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R
E
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O

L
U
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N
N
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E
stablishm

entofthe
in

stru
m

en
tfo

r
the

directrecapitalisation
ofinstitutiorzs

T
H

E
B

O
A

R
D

O
F

G
O

V
E

R
N

O
R

S,

H
aving

regard
to

the
E

uro
A

rea
S

um
m

it
S

tatem
ent

of
2
9

June
2
0
1
2
,

stating
that,

“w
hen

an

effective
single

supervisory
m

echanism
is

established,
involving

the
EC

B
,[...]

the
E

SM
could,

follow
ing

a
regular

decision,
have

the
possibility

to
recapitalise

banks
directly“,

H
aving

regard
to

the
establishm

ent
of such

a
single

supervisorv
m

echanism
through

C
ouncil

R
egulation

(E
U

)
N

o
1
0
2
4
/2

0
1
3
,

H
aving

regard
to

the
purpose

of
the

E
SM

,
pursuant

to
A

rticle
3

of
the

T
reaty,

to
m

obilise

funding
and

provide
stability

support
under

strict
conditionality,

appropriate
to

the
financial

assistance
instrum

ent
chosen,

to
the

benefit
of

E
SM

M
em

bers
w

hich
are

experiencing,
or

are

threatened
by,

severe
financing

proM
em

s,
ifindispensable

to
safeguard

the
financial

stability

of the
euro

area
as

a
w

hole
and

of its
M

em
ber

States,

H
aving

regard
to

the
lim

itation,
pursuant

to
A

rticle
8(5)

of the
T

reaty,
of the

liability
of

each

E
SM

M
em

ber
w

hich,
in

any
circum

stance,
is

set through
its

portion
of the

authorised
capital

stock
at

its
issue

price,

H
aving

regard
to

the
principles

as
set

out
in

A
rticle

12
of the

T
reaty,

H
aving

regard
to

the
fram

ew
ork

set
through

C
ouncil

R
egulation

(E
U

)
N

o
1
0
2
4
/2

0
1
3
,

and

aim
ing

at
consistency

w
ith

the
definitions

therein,

R
E

SO
L

V
E

S,
pursuant

to
A

rticle
1
9

of
the

T
reaty,

to
establish

the
E

SM
instrum

ent
for

the

direct
recapitalisation

of
institutions

in
the

m
eaning

ofA
rticle

2
(3

)
to

()
C

ouncil
R

egulation

(E
U

)
N

o
1
0
2
4
/2

0
1
3

(“institutions“)
as

a
financial

assistance
instrum

ent
and

to
define

the

E
u
ro

p
ean

S
tab

ility
M

ech
an

ism

6a,
C

ircuit
de
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Foire
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L
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L

uxem
bourg

Tel
(+352)
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E
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rv

u
n

S
tL

iIy
M

u
.n

rn

fram
ew

ork
follow

ing
A

rticle
1
3

of
the

T
reaty,

inciuding,
in

particular,
the

procedure
for

granting
financial

assistance
under

this
instrum

ent:

1.
W

hile
the

procedure
for

granting
financial

assistance
in

the
form

of
direct

recapitalisation
follow

s
A

rticle
1

3
of

the
T

reaty,
additional

procedural
steps

and

provisions
as

w
eil

as
tasks

allocated
to

the
M

anaging
D

irector,
the

E
uropean

C
om

m
ission,

the
EC

B
and,

w
herever

appropriate,
the

IM
F,

specific
to

this

instrum
ent,

are
detailed

hereinafter
and

in
the

specific
guideline

m
entioned

in

paragraph
()

below
.

2
.

T
he

B
oard

of
G

overnors
m

ay
decide

to
grant

financial
assistance

in
the

form
of

direct
recapitalisation

of
institutions

in
accordance

w
ith

A
rticle

1
2

of
the

T
reaty.

T
he

financial
assistance

shall
be

subject
to

specific
conditionality

relevant
to

this

instrum
ent.

3.
T

he
B

oard
of

G
overnors

shall
not

decide
to

grant
or

to
im

plem
ent

financial

assistance
through

the
instrum

ent
for

the
direct

recapitalisation
of

institutions
w

hen

the
em

ergency
voting

procedure
pursuant

to
A

rticle
4(4)

of the
T

reaty
applies,

unless

m
utual

agreem
ent

can
be

reached.

4.
W

ithout
prejudice

to
A

rticles
1
0
7

and
io8

T
FE

U
,

the
financial

term
s

and

conditions
of

financial
assistance

in
the

form
of

direct
recapitalisation

of
institutions

shall
be

specified
in

a
financial

assistance
facility

agreem
ent,

to
be

signed
by

the

M
anaging

D
irector.

T
he

institution
specific

conditions
for

each
institution

and
the

details
of

the
recapitalisation

operation
shall

be
set

out
in

an
institution

specific

agreem
ent,

to
be

based
on

a
proposal

by
the

M
anaging

D
irector

w
hich

is
approved

by

the
B

oard
ofG

overnors,
and

in
full

com
pliance

w
ith

the
provisions

ofA
rticle

13
of the

T
reaty.

T
he

institution
specific

agreem
ent

and,
w

here
applicable,

the
first

tranche
of

the
assistance

shall
be

approved
by

the
B

oard
of

D
irectors.

T
he

institution
specific

agreem
entshallbe

signed
by

the
M

anaging
D

irector.

5.
T

he
B

oard
of

D
irectors

shall
adopt

a
detailed

guideline
on

the
m

odalities,

including,
in

particular,
the

eligibility
criteria

for
the

requesting
E

SM
M

em
ber

and

the
institution

concerned,
and

the
allocation

of
specific

tasks
to

the
M

anaging

D
irector,

the
E

uropean
C

om
m

ission,
the

EC
B

and,
w

herever
appropriate,

the
IM

F,

for
im

plem
enting

financial
assistance

in
the

form
of

direct
recapitalisation

of

institutions
(“G

uideline
on

F
inancial

A
ssistance

for
the

D
irect

R
ecapitalisation

of

Institutions“).

6.
W

here
applicable,

the
B

oard
of

D
irectors

shall
decide

by
m

utual
agreem

ent,
on

a

proposal
by

the
M

anaging
D

irector
and,

after
having

received
the

report
indicated

in

the
G

uideline
on

F
inancial

A
ssistance

for
the

D
irect

R
ecapitalisation

of
Institutions,

on
the

disbursem
ent

ofthe
tranches

ofthe
financial

assistance
subsequentto

the
first

tranche.
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M
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7.
T

he
E

SM
shall,

through
a

B
oard

of
G

overnors‘
R

esolution
to

be
adopted

by
m

utual

agreem
ent,

establish,
as

an
integral

part
of

the
instrum

ent
for

the
direct

recapitalisation
of

institutions,
a

subsidiary
body

for
assisting

the
E

SM
in

im
plem

enting
financial

assistance
in

the
form

of
direct

recapitalisation
of

institutions.
In

this
respect,

itshall
am

end
the

B
y-L

aw
s

accordingly.

B
ased

on
a

general
fram

ew
ork,

to
be

approved
by

the
B

oard
of

G
overnors,

setting
out

the
conditions

for
the

establishm
ent

of
sub-entities

for
the

purpose
of

im
plem

enting

financial
assistance

in
the

form
of

direct
recapitalisation

of
institutions,

and
in

order

to
facilitate

private
participation,

the
B

oard
ofD

irectors
or

the
B

oard
ofG

overnors, as

the
case

w
ill

be
according

to
the

provisions
of

the
T

reaty,
m

ight
approve

the

establishm
ent of such

sub-entities
and

their
statutes

or
constituent

docum
ents.

T
he

E
SM

,
including

the
subsidiary

body
m

entioned
in

the
first

sub-paragraph
above,

and
any

sub-entity
shall

ensure
an

effective
flo

w
of inform

ation
to

the
E

SM
M

em
bers.

8. T
his

R
esolution

w
ill

enter
into

force
on

the
day

of its
adoption.

D
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