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PART I 

 

1. INTRODUCTION 

 

1.1. Luxembourg is the third Member State to have been evaluated with regard to law enforcement 

and its role in the fight against drug trafficking, pursuant to the Joint Action of 5 December 1997 

establishing "a mechanism for evaluating the application and implementation at national level of 

international undertakings in the fight against organised crime". 

 

1.2. The evaluators were: 

 Günter BRAUN, Oberstaatsanwalt, Germany 

 João Manuel de MATOS RAMOS, Prosecutor, Portugal 

 Claude GILLARD, Ministry of Justice, Belgium. 

This team, accompanied by two members of the General Secretariat of the Council, visited 

Luxembourg from 19 to 21 September 2000, having been apprised of the replies to the 

questionnaire. 

 

1.3. The evaluation programme is attached as Annex A, together with a list of those with whom 

meetings were held or from whom information was obtained. 

 

1.4. This report was drawn up by the evaluation team with the assistance of the General Secretariat 

of the Council on the basis of the experts' comments and conclusions.  Its objective is to evaluate 

implementation in Luxembourg of the international instruments to combat drug–trafficking, and 

particularly the organisation of law enforcement and its role in the fight with special reference to 

legislation, internal practices and practical cooperation between the competent authorities both at 

national and at international level. 

 

1.5. The report describes in order the structures put in place in Luxembourg, intelligence, 

coordination and cooperation between the competent authorities in the fight against drug 

trafficking.  It then proceeds to evaluate the effectiveness of these systems and make 

recommendations. 
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PART II 

 

2. GENERAL COMMENTS AND STRUCTURES 1 

 

2.1 Competent authorities – general comments 

 

 2.1.1.  The "interministerial working party" 2 

 

In the Grand Duchy the Government is responsible for the overall coordination of efforts in 

the fight against drugs and drug addiction.   

For this purpose, a ministerial decree of 31 March 1980 coordinating means of combating 

drug addiction on an interdepartmental scale set up a working party responsible for advising 

the members of the Government concerned with combating drug addiction (hereinafter 

referred to as the "interministerial working party") and, in particular, for preparing 

coordination of the various measures to be taken in this field. 

 

The task of the interministerial working party consists of examining, on a national scale, 

various aspects of prevention, information, educational measures, medical treatment and 

social rehabilitation aspects and law enforcement measures.  The interministerial working 

party also coordinates work carried out in the various fields on the international scale. 

 
As part of its task the interministerial working party is also required to examine the question 

of overall coordination of measures taken by the law enforcement agencies 

(Public Prosecutor's Office, Police, Customs) in the fight against drugs. 

  

                                                 
1  This part of the report is mainly based on Luxembourg's replies to the questionnaire. 
2  The central coordinating body with responsibility for the coordination of law enforcement 

efforts in the fight against drug trafficking (Recommendation 1 of the Action Plan to combat 
Organised Crime of 28 April 1997). 
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The interministerial working party is composed of: 

 

– two representatives of the Minister for Justice, i.e. a representative of the Public 

Prosecutor's Office and an official from the Ministry of Justice; 

– two representatives of the Minister for Health, i.e. the chief medical officer from the 

Division for Preventive and Social Medicine and an official from the Department of 

Socio-Therapeutic Action; 

– two representatives of the Ministry of the Family, i.e. an official from the Division for 

the social integration of childhood and family promotion and an official from the 

National Youth Department; 

– two representatives of the Ministry of Education, i.e. an education officer from the 

Ministry of Education  and the Head of the foundation "Centre for the Prevention of 

Drug Addiction"; 

– one representative of the Ministry of Finance, i.e. one official from the Anti-Drug and 

Sensitive Products Division of the Customs and Excise Administration; 

– one representative of the Ministry of Public Order, i.e. the Deputy Director of the 

Criminal Investigation Department. 

 

Since August 1999, the Ministry of Health has chaired and provided secretarial support for 

meetings.   

 

The interministerial working party does not have any budgetary resources of its own. 

 

It meets on average 4 to 5 times a year to examine developments in the situation regarding the 

fight against drugs in the field.  It also examines practical and political issues arising in this 

field in order to identify coordinated lines of action between the various Ministries and 

Departments concerned.  It is periodically presented with activity reports from various 

national organisations active in combating drugs. 
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The interministerial working party devotes its efforts entirely to the coordination of measures 

between the various State departments active in its field of competence and between those 

departments and various NGOs working on prevention and treatment, the representatives of 

which it invites to meetings where necessary. 

 

2.1.2.  The "Centre for the Prevention of Drug Addiction" 

 

At the proposal of the interministerial working party, a foundation called "Centre for the 

Prevention of Drug Addiction" was set up in 1995 with the primary aim of developing a 

national concept for preventing drug addiction.  The Head of the foundation "Centre for the 

Prevention of Drug Addiction" is a permanent member of the interministerial working party. 

 

2.1.3.  The "Fund to Combat Drug Trafficking" 

 

On 17 March 1992, under the law ratifying the United Nations Convention of 

20 December 1988, Luxembourg set up a public authority, the "Fund to Combat Drug 

Trafficking" (Fonds de Lutte contre le Trafic des Stupéfiants), which automatically receives 

all goods relating to drugs confiscated in Luxembourg.  

 

The Luxembourg courts enforce judgments on definitive confiscations delivered in other 

countries under Articles 5 and  7 of the Vienna Convention. 

 

The transfer of property to the Fund to Combat Drug Trafficking may subsequently raise the 

question of sharing out the confiscated goods; a solution is generally found on the basis of a 

political agreement between the countries concerned. 

 

The Fund's annual reports can be consulted on its website: http://www.etat.lu/FI/. 
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2.1.4.  Directives 

 

(a) Directives from the Public Prosecutor's Office 

 

Guidelines setting out the priority objectives in the fight against drug trafficking have been 

drawn up by the Public Prosecutor's Office for the law enforcement agencies (Police and 

Customs).  These directives contain inter alia quantified criteria leading to an assumption of 

trafficking in the various categories of drugs, and allowing consumption and personal need to 

be ruled out. 

 

Specific guidelines exist for all public prosecutors;  the aim is to assist non-specialised 

prosecutors when they have to deal with a drugs case. These instructions explain the spirit of 

the basic law, the principles behind prosecution policy and the respective powers of the law 

enforcement agencies.  These instructions may be modified according to developments in the 

overall situation. 

 

On the basis of regular dialogue between the Public Prosecutor's Office and the law 

enforcement agencies on the one hand and the outcome of preliminary investigations on the 

other, short and medium-term courses of action are worked out. 

 

These directives from the Public Prosecutor's Office are based on Article 23 of the Code of 

Criminal Procedure setting out the principle of the expediency of prosecution. 

 

Because of the special geographical situation of the Grand Duchy, the approach is similar in 

the two court districts of Luxembourg and Diekirch. 

 

(b) Police 

 

Service regulations govern cooperation within the Police between the Criminal Investigation 

Department (drugs division) and the regional and local units in the fight against drug 

trafficking.  Without prejudice to any other court decision, this is how the division of 

responsibilities within the Police is regulated. 
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(c) Customs 

 

At national level, the Anti-Drugs and Sensitive Products Division of the Customs and Excise 

Administration Directorate acts as a " management and coordination unit" for the specialised 

customs units responsible for criminal investigation missions in the fight against drugs.  In 

this capacity instructions are addressed to the units concerned in the form of service 

guidelines. 

 

2.2 Public Prosecutor's Office and Judges 

 

 2.2.1.  Public Prosecutor's Office in Luxembourg 

 

Although the 20 public prosecutors in Luxembourg are specialised in dealing with different 

types of crime, this is not the case for judges sitting in criminal cases. 

 

Five public prosecutors are currently dealing with cases falling within the scope of organised 

crime, which includes drug trafficking. 

 
They are in principle competent for all drugs cases, but their competence is not exclusive.  

Thus, they also deal with cases of procuring for immoral purposes, arms trafficking and 

violent crime such as hold-ups, hostage-taking and protection rackets.  It must be pointed out 

that cases of laundering of funds from drug trafficking are dealt with by the eight prosecutors 

of the economics and finance division of the Public Prosecutor's Office.  There is daily 

dialogue between the two divisions. 

 

 2.2.2.  Public Prosecutor's Office in Diekirch 

 

The Public Prosecutor's Office in Diekirch has four prosecutors, one of whom deals more 

specifically with drug-related cases. 
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Ad hoc consultations are held between the two Public Prosecutor's Offices insofar as the case 

requires. 

 

The Public Prosecutor's Office in Diekirch does not deal with drug–related financial cases: 

they are referred to the economics and finance division of the Public Prosecutor's Office in 

Luxembourg. 

 

2.2.3.  Operational coordination 

 

Operational coordination may be decided on on an ad hoc basis if the importance of a case 

makes it useful or necessary.  There appear to be no guidelines in this respect. 

 

2.2.4.  Cooperation between the Public Prosecutor's Office and police/customs 

 

 "Flagrante delicto" 

 

Under Article 3 of the law of 19 February 1973 on the sale of medicines and the fight against 

drug addiction, in cases of "flagrante delicto" officers of the Criminal Investigation 

Department have an autonomous power of visit, search and seizure in houses and apartments. 

 

The investigators of the law enforcement agencies of the customs authorities contact the 

Public Prosecutor when they have apprehended a person committing, attempting to commit, 

or having just committed an offence where he is assumed to be at the origin of a trafficking 

case; the decision to make an arrest must be taken by the prosecutor, just as only he may order 

a house search insofar as the case requires; the same applies in the case of seizure of drugs or 

even of a car used to transport drugs. 

 

 Cases other than "flagrante delicto" 

 

These same coercive measures must be ordered by the investigating magistrate whenever the 

case of "flagrante delicto" no longer applies. 

 

Telephone tapping may be ordered only by the investigating magistrate. 
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2.3. Police 

 

The police have general competence to investigate drug cases. 

The territorial divisions, together with the local drugs officers, deal with minor 

drug-trafficking offences. 

 

At regional level, the criminal search and investigation divisions centralise information and 

deal with cases on a regional scale, and provide a link between local officers and the central 

unit of the Criminal Investigation Department. 

 

At national level, the Criminal Investigation Department deals with all cases of large-scale 

and international drug trafficking. 

 

Thus, 11 officers of the central unit and about 50 local officers are specially trained in 

drug-related matters. 

 

As regards the budget, there is no special heading expressly earmarked for the fight against 

drugs.  However, the "Fund to Combat Drug Trafficking" 3, a public body set up by the Law 

of 17 March 1992, may finance officers' activities or special methods in this field. 

 

2.4. Customs 

 

The customs authorities have limited investigative powers in drugs cases.  Their competence 

is confined to investigations in "flagrante delicto" cases relating to personal consumption and 

sale of drugs and the import and group use of narcotics. 

 

At regional level, the Customs and Excise Administration has two units specialised in fighting 

drugs trafficking.  The tasks of these units, composed of around 20 officers in total, differ 

according to their posting.  Thus, the Special Operations Team in Rumelange specialises in 

combating drugs throughout national territory and particularly in combating  

                                                 
3  For more information on the Fund, see point 2.1.3. 
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drug tourism.  The Observation Unit is responsible for monitoring passengers and cargo at 

Findel airport, Luxembourg's only external border (the only regular passenger flights, 

excluding charter flights from outside the Schengen countries come from Zurich and London). 

 

At national level, the Anti-Drugs and Sensitive Products Division of the Customs and Excise 

Directorate, composed of a total of eight officers, manages and coordinates the activities of 

the two units mentioned above. 

 

2.5. Cooperation between competent authorities 

 

2.5.1.  Central national contact point 4 

 

The Police Information Directorate is the central national contact point provided for in the 

1997 Action Plan.   

 

The Customs are linked with the Police within the SIRENE Bureau which forms part of that 

Directorate, but does not have access to information transmitted by other channels, such as 

Europol and Interpol.  At the moment the customs authorities do not have a liaison officer 

with Europol. 

 

2.5.2.  Multidisciplinary teams 5 

 

Luxembourg does not have such multidisciplinary teams.  However, the Luxembourg 

authorities informed the experts that periodic consultation meetings of the two bodies 

(Customs and Grand-Duchy Police) and between the Public Prosecutors' Offices, the 

Anti-Drugs and Sensitive Products Division of the Customs and Excise Directorate and the 

Criminal Investigation Department are held, depending on the investigations involved. 

 

                                                 
4  Recommendation 19 of the Action Plan to combat Organised Crime of 28 April 1997. 
5  Recommendation 20 of the Action Plan to combat Organised Crime of 28 April 1997. 
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2.5.3.  Operational cooperation between Police and Customs 

 

Joint operations between police and customs may be decided on on an ad hoc basis at the 

initiative of the Public Prosecutor's Office or of the departments concerned, although there is 

no established procedure for dealing with operational questions. 

 

Thus, joint operations between the police and customs take place in the context of 

international cross-border operations against trafficking organised at regional level.  They 

involve the judicial, police and customs authorities of Belgium, France, the Netherlands and 

Luxembourg ("Hazeldonk" operations).  These operations involve inter alia prior 

consultations between the relevant police and customs departments to determine the formation 

of inspection teams and plan the course of the operation.  Joint teams thus not only carry out 

patrols on national territory but also observation and liaison missions with the Netherlands 

police.  The national joint programme includes representatives from the Police and Customs, 

as well as a representative of the Public Prosecutor's Office. 

 

In principle, equipment is not shared by Police and Customs.  However, some equipment 

(e.g. tracker dogs) may be made available, as was agreed for certain special equipment 

acquired with the aid of the "Fund to Combat Drug Trafficking" (e.g. surveillance vehicle).  

 

Luxembourg customs officers and policemen also have close contact with their German, 

Belgian and French counterparts for occasional loans of material in specific operations. 

 

2.6. Training 

 

Specific training courses on the fight against drug trafficking, focusing in particular on points 

of law, legislation, prosecution policy and the powers of criminal investigation officers, are 

given by prosecutors from the Public Prosecutor's Office to the Police and Customs. 
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In the case of the Police, officers of the central unit and the regional units take part annually in 

general and/or specialised training courses abroad, depending on the places and budget 

appropriations available. 

 

Each year a course for local officers is organised by the Criminal Investigation Department.  

In addition, in-service training courses lasting several weeks are provided for these officers, 

within the Criminal Investigation Department. 

Subjects covered in this training include legislation, the situation regarding the various types 

of narcotic drugs at national level and police search techniques.  The training is coordinated 

internally within the Police. 

 

Since 1999, several Police officers have been trained in crime analysis.  This course covers 

operational crime analysis, new techniques and computer training. 

 An analysis bureau was set up when the Law on the Grand-Duchy Police entered into force 

on 1 January 2000, and employs two trained officials. 

No analysis concerning narcotic drugs has been carried out to date. 

 

In the case of Customs, all officials and trainee officers at the Customs and Excise 

Administration are given appropriate instruction, in the course of their initial training,  on 

narcotic drugs, psychotropic substances and chemical precursors.  Special training in 

shooting, operational technique and security is given abroad to customs officers specialised in 

combating drugs. 

 

Public prosecutors and investigating magistrates do not receive any specific training courses 

but are instructed by colleagues with experience in the area. 

 

2.7. Evaluation 

 

Luxembourg does not have an evaluation system in the law enforcement area to assess whether 

agreed decisions have been implemented, whether resources are used in an appropriate way and  
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whether all the mandatory procedures have been respected in drug trafficking investigations  

 

PART III 
 

 
3. INTELLIGENCE 

 

3.1. Data banks  

 

The Police and the Customs and Excise Administration currently have only a manual file, as no 

authorisation has yet been given for a computerised file. 

 

3.2 Use of intelligence by the police and customs 

 

The law enforcement units (police and customs) do not have analyses developed by the intelligence 

units (e.g. strategic reports, risk and operational analysis). 

 

The specialised units of the two law enforcement agencies have access to the following databases: 

 

(1) systems set up at national level: 

 

(a) for the Police and Customs: 

 

 RPNI: national control file of addresses of natural and legal persons, administered 

by the Computer Centre.  Information is supplied by the communes of the 

country; 

 a file on prohibited arms, under the technical administration of the Computer 

Centre.  Data is provided by the Ministry of Justice. 
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(b) for the Police: 

 

 INGEPOL, a police search system for particulars of natural persons and stolen 

cars, under the technical administration of the Computer Centre and with data 

input from the Grand-Duchy Police; 

 a national file on vehicles, under the technical administration of the Computer 

Centre.  Information is supplied by the Customs and Excise Administration and 

the Ministry of Transport; 

 a file on companies, under the technical administration of the Computer Centre.  

Data is supplied by the Central Legislation Department; 

 criminal records, held under the authority of the State Public Prosecutor at the 

general Public Prosecutor's Office, under the technical administration of the 

Computer Centre. 

 

(2) systems set up at international level: 

 

(a) for the Police: 

 

 ASF (Automated Search Facility), managed by Interpol, containing information 

on wanted persons, stolen vehicles and works of art. 

 

(b) for the Customs: 

 

The customs departments responsible for anti-drugs monitoring are linked to the 

following computer retrieval systems: 

 

 Commission's SCENT 3/AFIS MAIL messaging system; 

 Dun & Bradstreet, Worldbase (source of international information on economic 

circles). 
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Furthermore, in the course of their investigations, the customs units specialised in combating 

drugs may consult the following databases: 

 

 RILO (Regional Intelligence Liaison Office) administered by the WCO (World 

Customs Organisation) with the objective of disseminating customs information 

collected from all WCO members; 

 BALKANINFO, administered by the German ZKA (Customs Crime Agency), 

containing information of seizures of drugs on the Balkan supply route (registration 

plates of vehicles used for fraudulent purposes, drivers' names, etc.); 

 CARGOINFO administered by the ZKA in Cologne, containing information on seizures 

of drugs in air cargo.  

 

3.3. Sharing intelligence at national and international level 

 

3.3.1.  At national level 

 

There is no established procedure for making information available to other law enforcement 

agencies.  Information is made available on a case-by-case basis and in the course of the 

regular dialogue between the Public Prosecutor's Office and the law enforcement agencies. 

 

It is apparent that there are difficulties between the police and customs and that reciprocity in 

the flow of intelligence is not always complied with.  The Public Prosecutor's Office has 

assured the evaluators that it has laid down arrangements for making intelligence accessible to 

both parties. 

 

In the absence of a computerised database shared by law enforcement authorities at the 

national level and of any internal computerised database in the police or customs on drug 

trafficking, Luxembourg has reported no difficulties with the input of data.  However, there  
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seem to be no legal or other restrictions (procedural or administrative) to the free exchange of 

crime data and intelligence relating to drug trafficking between specialised law enforcement 

authorities at national level (prosecutors, customs and police).  For the exchange of data 

contained in a computerised database, the conditions imposed by the laws on databases are 

applicable. 

 

3.3.2.  At international level 

 

 Police 

 

Police services exchange "soft" information with foreign law enforcement authorities in 

particular via ICPO-Interpol or through Europol. 

 

The law of 29 May 1998 approving the Europol Convention states that the police department 

in charge of the exchange of intelligence at international level is the national unit whose task 

it is to carry out the functions listed in Article 4 of the Convention and authorises the 

recording of data on persons suspected of having committed or of committing an offence, 

with the express agreement of the Public Prosecutor with territorial competence. 

 

In addition to the existing official channels, bilateral agreements at Ministerial level with 

Belgium on one side and Germany on the other make provision for exchanges of intelligence, 

subject to the relevant national laws and international agreements and conventions. 

 

 Customs 

 

For the customs services, the exchange of "soft" (unjustified) intelligence may take place 

directly and effectively between the competent customs services of the fifteen Member States 

without having to pass through a supranational organisation. 
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When exchanging intelligence, the Luxembourg Customs and Excise Administration applies 

the appropriate provisions of the following regulations, conventions and agreements: 

 

(a) Convention on administrative and judicial cooperation in the field of regulations 

relating to the achievement of the objectives of the Benelux Economic Union, signed in 

The Hague on 29 April 1969 (Benelux cooperation); 

 

(b) Naples I Convention: Convention on Assistance between Customs Administrations, 

signed in Rome on 7 September 1967 (EEC cooperation); 

 

(c) Wiesbaden Resolution of 8 December 1971 on combating illicit traffic in drugs; 

 

(d) Council Regulation (EC) No 515/97 of 13 March 1997 on mutual assistance between 

the administrative authorities of the Member States and cooperation between the latter 

and the Commission to ensure the correct application of the law on customs or 

agricultural matters.  This Regulation also covers mutual assistance in the field of drug 

precursors. 

 

PART IV 

 

 

4. SPECIAL INVESTIGATIVE TECHNIQUES 

 

4.1. Financial investigations – legislation and guidelines 

 

In the Grand Duchy there is no specific legislation regarding financial investigations on the 

proceeds of drug trafficking. 
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4.1.1.  Customs 

 

Investigators from the Customs and Excise Administration have no powers to carry out 

financial investigations in this connection. 

 

4.1.2.  Police 

 

Financial investigations are carried out by specialised investigators from the Police Force on 

the basis of the following general laws: 

 

– Amended law of 19 February 1973 on the sale of medicines and the fight against drug 

addiction; 

– Amended law of 5 April 1993 on the financial sector; 

– Law of 8 December 1994 amending and supplementing the amended law of 

6 December 1991 on the insurance sector; 

– Law of 11 August 1998 introducing into the penal code the criminalisation of criminal 

organisations and the offence of money-laundering and amending: 

* the amended law of 19 February 1973 on the sale of medicines and the fight against 

drug addiction; 

 * the amended law of 5 April 1991 on the financial sector; 

 * the amended law of 6 December 1991 on the insurance sector; 

 * the amended law of 9 December 1976 on notarial functions; 

* the law of 20 April 1977 on the exploitation of games of chance and of betting on 

sporting events; 

* the law of 28 June 1984 organising the profession of auditor; 

* the code of criminal procedure; 
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– Law of 31 May 1999 governing the official addresses of undertakings and 

* amending and supplementing certain provisions of the amended law of 

10 August 1915 on commercial undertakings; 

* amending and supplementing certain provisions of the amended law of 

23 December 1999 creating a commercial and companies register; 

* amending and supplementing the amended law of 28 December 1988 regulating 

access to the activities of craftsman, trader, industrialist and to certain professions; 

 * supplementing the law of 12 July 1977 on holding companies; 

* amending and supplementing certain provisions of the amended law of 5 April 1991 

on the financial sector; 

* supplementing the amended law of 6 December 1991 on the insurance sector; 

– Law of 10 June 1999 organising the profession of chartered accountant. 

 

4.1.3.  Relationship with a criminal case 

 

A financial investigation is related to the criminal case brought against one or more persons 

suspected of drug trafficking or of laundering the proceeds of such trafficking and takes place 

alongside the case.  The existence of sufficient evidence to give rise to the assumption that the 

offence has been committed is a prior condition for initiating a financial investigation.  Proof of 

the primary offence constitutes a major problem, especially when it has taken place abroad. 

 

4.2. Financial investigations – competent authorities 

 

4.2.1.  Provisional measures 

 

Provisional measures may be adopted a two levels: 

– as part of the examining magistrate's investigation in the form of a search and restraint 

order, 
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or 

– under the special powers as regards the handling of reports of suspect transactions 

assigned to the Public Prosecutor, who may order the non-execution of a transaction in 

respect of any financial undertaking which has provided serious evidence giving rise to 

the assumption that it is a money-laundering transaction (Article 40 of the law of 

5 April 1993 on the financial sector). 

 

4.2.2.  Execution 

 

Financial investigations are carried out by specially trained investigators from the anti-money 

laundering unit of the Organised Crime Section of the Police Criminal Investigation Service.  It 

currently has three investigators, selected on the basis of their initial basic training (commerce 

and management at upper school level, training in commercial and financial studies), with 

further specialised studies abroad (in Germany, Belgium and the United States) targeting 

personal property investigations.  These investigations are carried out under the control of the 

prosecutors from the economics and finance division of the Luxembourg Public Prosecutor's 

Office or the investigating magistrate dealing with the case. 

 

4.2.3.  Special features of the situation in Luxembourg 

 

The Luxembourg authorities emphasise that in this field there is an appreciable difference 

between law enforcement action in Luxembourg and that in other Union countries mainly for 

the following two reasons: 

 

(a) At national level, trafficking is essentially carried out by local consumer-dealers who 

finance their own habit by selling on small quantities of heroin and cocaine.  Offences at 

this level do not justify painstaking financial investigations. 

 

(b) In contrast, in cases at international level which may involve a credit institution 

established in Luxembourg, it is evident that Luxembourg's investigators are not directly 

involved in the investigation into the primary offence committed abroad. 
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4.2.4.  Limited number of cases 

 

Confiscations linked with drug trafficking are rare at national level; but where such cases 

occur, confiscation poses no problems.  Given that the amounts involved are generally 

relatively small, their financial impact is difficult to put into figures. 

 

On the other hand, Luxembourg points out that, as early as the late 1980s, it was keen to 

direct its resources towards the detection of money derived from trafficking taking place in 

other countries.  This involves both support for investigations carried out abroad and research 

into and pro-active detection of money-laundering networks operating on Luxembourg 

territory. 

 

Although during the first money-laundering trials in Luxembourg confiscation gave rise to 

judicial problems, these difficulties have been eliminated by making appropriate changes to 

the law. 

 

4.2.5.  Figures 

 

Amounts definitively confiscated in Luxembourg (in LUF): 

 

Drugs and money-laundering: (statistics supplied by the Fund to Combat Drug Trafficking) 

 

Year Amount 

1994 18 807 321 

1995 30 274 427 

1996 2 124 782 

1997 717 718 798 

1998 768 340 

1999 91 514 976 
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Amounts seized in drugs cases (LUF): 
 

 

Year National cases Requests for assistance 

1994 87 238 520 72 355 233 

1995  402 060 056 

1996 358 624 894  16 011 279 

1997  380 216 204 

1998  269 291 824 

1999 135 014 327 420 370 479 

 

 

Amounts seized in cases of money-laundering (LUF): 

 

Year National cases Requests for assistance 

1994    764 000 * 

* Incomplete statistics 

 

1995 2 505 740  39 666 797 

1996 1 971 016 120 180 575 

1997 3 639 010  10 779 690 

1998 7 330 413  32 829 717 

1999 1 262 616  26 256 635 
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 4.2.6.  Problems in international cooperation 

 

Luxembourg reports the following problems in international cooperation in financial 

investigations: 

 

1. The exchange of soft information is found to be difficult in the absence of appropriate 

conventions; 

 

2. The impact that financial intelligence has on competent authorities in other countries is 

often disappointing unless it is directly linked with a case already under investigation.  

By extrapolation from its own situation, Luxembourg takes the view that this is caused 

by staff shortages in the departments concerned, which are already overworked with the 

number of cases they have to deal with at national level; 

 

3. On the matter of mutual assistance, it is not unusual for compliance with letters rogatory 

sent to other countries to take up to two years; in addition, letters rogatory sent to 

the Netherlands in drugs cases frequently elicit no response from the Netherlands 

authorities; 

 

4. It must therefore be noted that a considerable number of goods seized in Luxembourg at 

the request of foreign authorities are subsequently released, sometimes perhaps because 

of over-hasty requests to block accounts when insufficient evidence is available, with 

the inevitable result that compliance with the letters rogatory in their entirety is delayed. 
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4.2.7.  Exchanges of financial information between the competent law enforcement 

authorities 6 

 

In addition to the general duty of discretion on all civil servants, Luxembourg law specifically 

lays down a duty of tax secrecy in the general law on taxation.  Such tax secrecy is inviolable.  

There can be no derogation from the principle of confidentiality of tax information except 

where the taxable person gives prior consent, where authorised by legal provisions or where a 

general public policy interest is at stake. 

 

 Legal provisions allowing certain tax information to be disclosed relate to various areas: 

social security, levying of registration and succession duties, maintenance payments, etc. 

 

 Where a crime has been committed, tax information may be passed on to the judicial 

authorities if a general public policy interest is at stake. 

 

In the event of a breach of a general interest of public law, tax information may be passed on 

only to the judicial authorities, either at their request or on the initiative of the tax authorities. 

 

Tax information may be passed on to authorities other than judicial authorities only where 

there is prior agreement by the taxable person, or pursuant to a law.  It is mainly social 

security legislation that provides for tax information to be passed on to social security bodies, 

such as sickness insurance funds, pension funds, etc.  Only information of the specific type 

which these bodies need in order to perform their tasks may be passed on. 

  

                                                 
6  Recommendation 29 of the Action Plan to combat Organised Crime of 28 April 1997. 
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4.3. Controlled deliveries 

 

4.3.1.  Legal basis – competent authorities 

 

The legal basis for using the controlled delivery technique is twofold: the Vienna Convention 

of 20 December 1988 and the discretionary powers principle. 

 

As indicated in the Europol Manual on Controlled Deliveries, the competent judicial authority 

is the Public Prosecutor's Office; authorisation is granted by the public prosecutor with 

territorial competence.  If the case is referred to an investigating magistrate, he will have 

power to grant authorisation. 

 

The deputy public prosecutor on duty at the Public Prosecutor's Office may be contacted on a 

24-hour basis throughout the year by telephone and fax. 

 

The requesting State must submit a request for judicial assistance in accordance with the 

proper procedures.  A surveillance team can be provided within two hours. 

 

For further information, please refer to the Europol Manual on Controlled Deliveries. 

 

4.3.2.  Practice 

 

While in principle there are no cooperation problems, difficulties may arise in practice 

because traffickers have changed the date or the route of the shipment at the last minute, not 

leaving enough time to set up the surveillance arrangements. 

 

Whereas previously, controlled deliveries were coordinated through Interpol, since Europol 

was set up it has become the international coordination point for cases of drug trafficking. 
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However, cases of controlled delivery in which Luxembourg is directly involved are rather 

rare.  The Luxembourg authorities reported that no controlled deliveries had taken place 

in 1999 and 2000. 

 

Since Luxembourg law does not lay down any provisions on controlled money deliveries, 

such operations are not prohibited.  However, Luxembourg cannot claim to have any practical 

experience in this area. 

 

Luxembourg has no experience of so-called "cross-border" drug transactions, in the case 

where the drugs have been replaced in whole or in part by a legal substance. 

 

 

PART V 

 

5. COORDINATION AND COOPERATION 

 

 

5.1. Cooperation at national level 

 

5.1.1.  Cooperation/coordination between prosecution, police and customs 

 

Day-to-day exchange of information takes place directly between the law enforcement 

agencies concerned (police and customs) but should be expanded.  Any information which is 

out of the ordinary is brought to the attention of the Public Prosecutor's Office.   

 

The representatives of the Public Prosecutor's Office indicated that they have always stressed 

the need for genuine, open cooperation between police and customs departments, without 

which the Office cannot perform its coordinating role.  Since there is no spontaneous 

exchange of reports between the two departments, the Public Prosecutor's Office fills the gap 

by forwarding customs reports to the police.  "Soft" information is never exchanged. 
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In practice, isolated "accidents" are almost unavoidable: a customs check carried out on all 

vehicles on a sensitive major road may lead to the arrest of a courier working for a certain 

organisation while he is committing an offence; that organisation may have been subject to 

covert surveillance and telephone tapping by the criminal investigation department for many 

months.  Interception by the customs authorities in these circumstances could compromise an 

inquiry by another department. 

 

Regular coordination meetings are convened by the Public Prosecutor's Office and have made 

it possible to adopt guidelines for facilitating cooperation and to define the respective 

responsibilities of the various departments operating in the same area.  Exchange of 

information takes place at these meetings and as necessary.  Despite these efforts, the 

Luxembourg experts generally agree that the situation remains unsatisfactory. 

 

5.1.2.  Memorandums of understanding 

 

Following the Council's Joint Action on cooperation between customs authorities and 

business organisations in combating drug trafficking, with the aim of encouraging increased 

recourse to memorandums of understanding (MOU) between customs departments and 

economic operators, the Luxembourg Customs and Excise Administration concluded its first 

protocol of agreement in February 1999. 

 

This agreement was concluded with "Aérosport du Grand-Duché de Luxembourg", the main 

general aviation club in Luxembourg.  Its objective was to strengthen cooperation between the 

members of this club and the Customs and Excise Administration in order to enable the latter 

to gather vital information in an effective fight against drug trafficking and other customs 

infringements. 
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This was followed in June 1999 by the protocol of agreement with the airline Cargolux, 

aiming to promote cooperation and exchange of information in the field of air freight, so as to 

combat effectively infringements of customs legislation and in particular illegal trafficking in 

drugs and sensitive products. 

 

Negotiations are under way with other economic operators. 

 

5.2. Cooperation at international level 

 

As regards police cooperation, bilateral agreements have been concluded at ministerial level 

with Belgium and Germany. 

 

As regards customs cooperation, provisions on cooperation between the respective customs 

authorities were laid down in instruments predating the 1988 Vienna Convention, which were 

concluded with France, Belgium and Germany (Convention of 21 May 1964 with France, 

Convention of 29 November 1961 with Belgium, Agreement of 16 February 1962 with 

Germany). 

  

These agreements and the Schengen agreements provide for forms of cooperation but do not 

mention joint teams within the meaning of the Vienna Convention.   

 

Also, in the context of one-off operations such as the "Hazeldonk operations" when events are 

likely to have effects on both sides of a common border, the complementary nature of the 

activities of the parties involved may be guaranteed. 

 

Schengen, Interpol and Europol are the main channels for the exchange of information.  The 

choice of channel may be governed either by the urgency of the request or by the country or 

countries asking for information. 

 

In 1994, 1 444 telegrams (of 18 819 received) and 608 messages by post were sent to Interpol. 

During the same period eight requests were sent to Europol (245 requests received). 
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International exchange of information between police forces takes place on a daily basis.  

Exchange is often fast and satisfactory and takes place within the appropriate legal 

framework. 

 

Exchange of information between the customs authorities of the Member States in matters 

relating to tax, drug trafficking and precursor products takes place daily in a rapid and 

efficient manner. 

 

As regards cooperation with Europol, when Luxembourg is involved in an analysis project, 

the police send data in the analysis work files and information and requests for information 

are passed on to the other Member States via the Europol Liaison Officer.  Technical 

assistance has not so far been requested. 

 

5.3 Liaison Officers 

 

Luxembourg's only liaison officer posted abroad is the Europol liaison officer.  No 

Member State currently has Drug Liaison Officers (DLOs) responsible for drugs 

investigations posted in Luxembourg and Luxembourg does not have any DLO abroad. 

 

Nor has Luxembourg made use of the Liaison Officers posted at Europol in the application of 

special investigation techniques such as controlled deliveries.  Personal contact networks 

between the police departments and the competent authorities abroad are used instead. 
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PART VI 

 

6. EVALUATION OF THE APPLICATION AND IMPLEMENTATION OF 

INTERNATIONAL COMMITMENTS IN LUXEMBOURG – CONCLUSIONS AND 

SPECIFIC RECOMMENDATIONS 

 

6.1. General observations 

 

6.1.1.  The Luxembourg authorities are clearly careful to respond adequately to the 

questions put in connection with combating drug trafficking.  The evaluators found them 

particularly anxious to adjust their legislation and practices to international, and more 

particularly European, requirements. 

 

The experts met both policy-makers and field practitioners, in the judicial, police and customs 

departments.  They were very satisfied with the professional competence they observed at all 

levels.  The team of experts met highly conscientious people and exchanges of views took 

place in an excellent, open atmosphere. 

 

6.1.2.  In this evaluation, the experts were conscious of the fact that the size of the 

country and its necessarily limited resources lead the Luxembourg authorities to adopt a 

somewhat different approach from the other Member States.  Moreover, Luxembourg's 

problem seems to be rather one of drug transit, drug tourism and local trafficking by dealers.  

Luxembourg's position as a financial market also requires very special attention to the 

laundering of the proceeds of drug trafficking. 
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Obtaining information from the banks in drug cases does not pose any particular problems 

because they are unable to invoke banking secrecy once a decision has been taken by an 

investigating magistrate.  The Public Prosecutor's Office has the same powers in money-

laundering cases.  The police departments confirmed that in general their cooperation with the 

banks is excellent. 

 

It is possible to confiscate direct or indirect proceeds of drug trafficking and to confiscate the 

equivalent of such proceeds. 

 

6.1.3.  Under a law of 17 March 1992, Luxembourg set up a "Fund to Combat Drug 

Trafficking" (Fonds de Lutte contre le Trafic des Stupéfiants), the only one in the Union.  

That is Luxembourg's response to the FATF recommendations and its way of implementing 

the 1988 UN Convention. 

 

The Fund's task is to prepare, coordinate and implement measures to combat drug-trafficking, 

drug addiction and all the direct and indirect effects of such unlawful practices.   

 

All sums confiscated in drugs and drug–related money–laundering cases are lodged in the 

Fund's accounts. 

 

The Fund currently has net assets of over EUR 21 000 000 and finances preventive and 

enforcement projects both in Luxembourg and abroad. 7  The Fund can also conclude 

agreements with third countries with regard to sharing sums confiscated.  All operating costs 

are covered by the Ministries concerned. 

 

The experts were very impressed by this innovative approach and recommend that other 

Member States examine whether the system could be used as an example for the Union as a 

whole.  That could also facilitate negotiations on sharing assets. 

                                                 
7  The 1999 Annual Report is available on the Fund's website and contains information on 

finances and projects adopted: http://www.etat.lu/FI/. 
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6.2. Possible improvements 

 

During their evaluation mission, the experts noted a few problems requiring special attention 

on the part of the Luxembourg authorities.  Several of the suggestions below come from 

interviews with prosecutors, police officers, customs officers and representatives of the 

ministries.  Their only purpose is to offer some lines of enquiry on the way in which 

Luxembourg could strengthen its anti-drug effort. 

 

6.2.1.  Structure 

 

6.2.1.1. The "interministerial working party" (see 2.1.1) is regarded by the Luxembourg 

authorities as the central coordinating body with responsibility for the coordination of law 

enforcement efforts in the fight against drug trafficking (Recommendation 1 of the Action 

Plan to combat Organised Crime of 28 April 1997).  The experts appreciated the 

multidisciplinary approach adopted by Luxembourg over the past 20 years and the various 

major projects carried through on the ground.  The Luxembourg authorities state that now, as 

in the past, the working party provides a forum for the exchange of information on 

international activities (e.g. certain activities of the Council of the European Union or the 

Pompidou Group) in which Luxembourg's participation or intervention in such activities can 

be coordinated.  The experts nevertheless have the impression that the working party works 

mainly at national level and they wonder whether, in view of its expertise and experience, it 

could not play a greater part in the preparations at national level for European and 

international negotiations in the area of combating drug addiction. 

 

6.2.1.2. The experts met representatives of the Public Prosecutor's Office and the 

Grand-Duchy's police and customs departments.  They noted that public prosecutors are 

responsible for coordinating investigations carried out by the law enforcement authorities.  At 

the initiative of the Public Prosecutor's Office, coordination meetings have been organised in 

the past but have not resolved the problems of communication and coordination between the 

various services (see below).  The experts invite Luxembourg to examine whether a much 

more elaborate structure should not be introduced to ensure coordination and communication 

between the three partners.
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6.2.1.3. Several authorities complained of a dearth of human resources, particularly with 

an eye to initiatives targeting prevention and elimination of drug-trafficking.  The experts 

invite Luxembourg to examine the situation in each department closely, particularly with 

regard to better coordination and communication between them (see below) and to increase 

staff where necessary. 

 

6.2.1.4. The experts also learned that a bill on the prevention of drug addiction is under 

consideration in the relevant ministries.  One of its effects would be to provide a legal basis 

for a pilot project for setting up reception and rehabilitation centres for drug addicts 

("Fixerstuben").  The interministerial working party is currently discussing the bill.  The 

evaluators took note of the initiatives adopted by Luxembourg under the prevention 

programmes.  They are aware that similar projects currently exist in some of the other 

Member States.  Nevertheless, they recommend that the Luxembourg authorities check 

carefully whether these initiatives meet the requirements of the Schengen Convention, 

particularly Chapter 6, and the United Nations Conventions, especially as regards the 

possibility of making drugs available.  More systematic exchanges of experience between the 

interministerial working party and the judicial authorities and the police would also be a 

useful way of reaching a balanced outcome. 

 

6.2.1.5. The evaluators checked whether it was possible in Luxembourg to suspend at least 

part of a sentence on condition that the drug addict underwent medical treatment and 

psychotherapy.  There did not appear to be any provision for that procedure although it exists 

in several countries and plays a major part in preventing drug addiction.  The experts 

recommend that the Luxembourg authorities examine whether it could be adopted.  The 

interministerial working party is undoubtedly an important body in respect of general 

coordination of the fight against drugs and drug addiction.  However, it does not appear to be 

the appropriate body for specific and operational coordination between the police and the 

customs services.  After the evaluation mission, the Ministry of Justice informed the experts 

that it was organising a meeting between the departments involved (Public Prosecutor's 

Office, Police, Customs) to establish guidelines for closer cooperation between police and 

customs. 
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6.2.2.  Legislation 

 

At present Luxembourg has a population of 425 000, of whom 35% are foreign nationals.  In 

addition, many people who work in Luxembourg do not reside there. 

 

Yet the Public Prosecutor's Office cannot take action in the Luxembourg courts against a 

foreign resident for a crime committed outside the country.  Of necessity, that influences how 

much cooperation Luxembourg can offer its partners in such cases.  The problem is 

aggravated by the fact that many drug addicts residing in Luxembourg go to neighbouring 

countries for their supplies.  The evaluators wonder if, in view of that quite specific situation, 

Luxembourg might not consider the possibility of reviewing its rules of territorial jurisdiction 

in criminal matters. 

 

6.2.3.  Intelligence 

 

6.2.3.1. The evaluators noted that in the Grand Duchy's police and customs departments 

intelligence is recorded by hand on filing cards in alphabetical order of surnames. 

 

That means that the information cannot be searched on the basis of other keys such as type of 

vehicle or usual haunts.  Moreover, the manual card file provides information only on existing 

dossiers and does not allow direct access to other information. 

 

The experts were told that it is not possible to move to a computerised system until such time  

as a Grand Duchy regulation authorises the police and customs to computerise data and that 

regulation has been awaited for many years.  The experts endeavoured to find out if there was 

any objective reason for this situation. 

 

In response, the Ministry of Justice informed them that after responsibility for data protection 

was transferred from the Ministry of Justice to the Ministry of State and Minister with 

responsibility for Communications in 1999, the Grand Duchy's Police made a request for 

authorisation to establish a computerised database directly to the Minister with responsibility 

for Communications in the first quarter of 2000. 
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The Ministry of Justice added that that request raised legal problems regarding compliance 

with the provisions on data protection, particularly the amended law of 31 March 1979 

regulating the use of personal data in data processing, and was still under detailed 

consideration. 

 

That state of affairs is all the more surprising in that the police took delivery of computer 

equipment for such a system a long time ago and finance for that equipment and for an 

employee's salary has been provided by the Fund to Combat Drug Trafficking since 1999.  

The evaluators are not aware of any other Member State in a similar situation.  The experts 

recommend that the competent Luxembourg authorities take prompt steps to remedy a 

situation which must have consequences for Luxembourg's method of exchanging information 

with its European partners. 

 

6.2.3.2. Article 6 of the Joint Action of 9 June 1997 for the refining of targeting criteria, 

selection methods, etc., and collection of customs and police information  obliges Member 

States' customs, police and other law enforcement authorities to intensify mutual exchanges of 

available intelligence and information at national, European and international level. 

 

The experts have the impression the Luxembourg authorities could do more to implement that 

Joint Action. 

 

On the ground, the experts found that no information, whether on the record or "soft", was 

exchanged between the customs and the police.  Customs reports are sent to the Public 

Prosecutor's Office.  Representatives of the Office confirmed that in most cases they ensure 

that those reports are forwarded to the Grand Duchy's police.  The police, for its part, does not 

send copies of its reports to the customs authorities. 
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No exchanges of "soft" information take place. 

 

The Ministry of Justice informed the experts that it is for the Public Prosecutor's Office to set 

detailed rules for access to intelligence by the various law enforcement authorities involved in 

combating drugs.  However, attempts to urge the customs authorities to introduce a system of 

direct communication of customs reports to the Criminal Investigation Department met with 

no success because the customs authorities insisted on reciprocal exchange of reports and the 

Ministry considered it impossible to guarantee that on account of the differences in 

competence. 

 

The experts consider that situation unsatisfactory and take the view that all the competent 

authorities should have access to the same information.  Obviously, such a system can only 

operate correctly if there is better coordination between the authorities concerned. 

 

In addition, there is a customs representative in the SIRENE Bureau, but he does not appear to 

have access to information transmitted via channels such as Europol. 

 

While aware that departmental cultures may differ, the experts recommend that the 

Luxembourg authorities take action without delay to improve cooperation and exchanges of 

intelligence between police and customs. 

 

6.2.3.3. All analyses of drugs and precursors seized are carried out by the same laboratory 

in Luxembourg, thus greatly easing immediate detection of new synthetic drugs.  The 

information is forwarded to BKA (German Federal Police Office) in Wiesbaden which passes 

it on to the relevant authorities.  Nevertheless, it is not very clear whether Luxembourg has 

taken all the necessary measures to put it in a position to meet its commitments under the 

Joint Action of 16 June 1997 concerning the information exchange, risk assessment and the 

control of new synthetic drugs, particularly Article 3.  Where an analysis is carried out at the  
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request of the prosecutor or the investigating magistrate in a judicial investigation, the reports 

are not normally sent to the Grand Duchy's police but go directly to the Public Prosecutor's 

Office or to the investigating magistrate.  The experts call upon the Luxembourg authorities to 

examine the matter with a view to preventing a situation in which part of the information 

could not be shared internationally. 

 

6.2.3.4. With regard to the exchange of "soft" information, the experts learned that there 

was no problem in exchanging such information through Europol provided that the Public 

Prosecutor's Office gave its consent.  However, Europol assistance is rarely requested and the 

investigators have a distinct preference for using their own contact networks within other 

countries' law enforcement authorities.  They consider it much more efficient to phone a 

foreign colleague whom they know than to go through the liaison officer in The Hague.  

There also appears to be a lack of coordination between Europol and Interpol activities and 

that gives rise to a problem of resources particularly for a country such as Luxembourg.  The 

police authorities consider that Europol can have added value for contacts with more distant 

countries. 

 

At international level, Luxembourg rightly stresses that exchanging "soft" information is a 

difficult area in the absence of appropriate conventions.  The experts recommend that the 

problem be analysed and a coherent solution be found at European Union level. 

 

6.2.4.  Special investigative techniques 

 

6.2.4.1. Financial investigations 

 

 In Luxembourg the economics and financial division of the Public 

Prosecutor's Office is the authority which receives communications of 

operations subject to the obligation to declare.  In money-laundering cases 

the prosecutors have power to carry out investigations in the banks without  

 

  

www.parlament.gv.at

https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=10371&code1=RAT&code2=&gruppen=Link:7916/01;Nr:7916;Year:01&comp=7916%7C2001%7C


 

 
7916/01  fel/MM/ct 41 
 DG H III RESTREINT EN 

 

needing to refer the case to an investigating magistrate.  If there is a warrant from 

the Public Prosecutor's Office, the banks may not invoke banking secrecy.  The 

prosecutors confirmed that there is good cooperation from the financial sector.  

The obligation to report on transactions is very wide.  The Luxembourg Public 

Prosecutor's Office has concluded memorandums of understanding with its 

Belgian and French counterparts and no problems have been reported in that 

respect. 

 

 Luxembourg has, however, had problems in cooperating with German information 

cells.  These problems arise from the fact that the information cells in Germany 

are organised on a federal state basis and that it is legally impossible (under the 

Law on federal police, inter alia) for the German (police) authorities to exchange 

information on suspect transactions with foreign authorities other than the police.  

In addition, in Luxembourg it is for the Public Prosecutor's Office to decide 

whether there should be a prosecution whereas in Germany there is a legal 

obligation on the prosecutors to prosecute for all offences. 

 

 In Luxembourg criminal assets are frozen and confiscated in most instances in the 

course of the investigation of the primary offence.  On that account, issues relating 

to the proof of and sentence for the primary offence may be given priority and that 

may result in the financial aspects being neglected, bearing in mind the lack of 

resources and the work overload at all levels.  Nor can police officers who 

specialise in dealing with drug trafficking be expected to be specialists in financial 

matters too.  The experts recommend that the Luxembourg authorities check that 

the means are available in all instances to investigate the financial aspects of drug 

trafficking effectively and study the possibility of conducting financial 

investigations separately from the main investigations on trafficking in narcotics. 
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6.2.4.2 Special investigative techniques 

 

Telephone tapping is permissible for all forms of serious crime but must be ordered by the 

investigating magistrate.  It is carried out by those in charge of the dossier and Luxembourg 

has very modern equipment.  However, it is used infrequently mainly because of legal 

restrictions on using it (only if other means of proof cannot be used) and because it requires 

considerable resources. 

 

There is no specific legislation in Luxembourg on special investigative techniques such as 

undercover investigations and controlled deliveries.  The general principle applied in 

Luxembourg is the principle of expediency of prosecuting and the Public Prosecutor's Office 

decides on a case-by-case basis whether it is necessary to use such techniques.  Luxembourg 

has no specialist teams and generally calls upon Belgian, German and French colleagues.  

There is generally no problem in obtaining agreement to controlled delivery from outside the 

country. 

 

Nevertheless, the experts wonder if this system, where decisions are taken on a case–by–case 

basis without any guidelines whatsoever, can survive and query whether it may lead to 

situations in which arbitrary decisions are taken.  They call upon the Luxembourg authorities 

to study the situation in close consultation with their European partners. 

 

6.2.5.  National coordination 

 

6.2.5.1. The experts noted that coordination between customs and police at national level 

is on a case–by–case basis and that the structures for genuine coordination do not exist.  The 

Public Prosecutor's Office is certainly endeavouring to remedy existing problems but the 

experts take the view that more structured consultation between all services is absolutely 

essential for effective action against drug trafficking (see above). 
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6.2.5.2. According to the Luxembourg authorities, drug trafficking problems arise mainly 

with dealers in certain districts of Luxembourg city and with transport firms at Findel airport.  

Police and customs activities target both these areas. 

The airport is Europe's fourth air freight terminal.  The experts were able to establish on the 

spot that the customs officers deployed on the ground are highly motivated and efficiently 

managed and would encourage the customs authorities to continue to operate in this manner. 

The evaluators were astonished to find that there was no concerted action between police and 

customs in relation to road haulage, despite the heavy flow of cars and lorries and the two 

large service areas along the motorway which crosses the Grand Duchy.  The experts 

discovered that the customs authorities confined themselves to what are purely customs 

checks while the police did not appear to have any programmes targeting this road route.  Yet 

as a result of checks on the French side of the border large quantities of drugs were seized 

from lorries and cars.  The experts call upon the Luxembourg authorities to study how to 

improve checks on trafficking by road. 

 

6.2.5.3. The experts noted that the customs authorities have concluded memorandums of 

understanding with some of the largest operators at the national airport.  According to the 

information supplied to the experts, experience on the ground has been very positive.  They 

took note of the fact that negotiations are in progress with other economic operators and 

would encourage the Luxembourg authorities to continue in this vein. 

 

6.2.6.  International coordination 

 

The Grand Duchy's police has no liaison officers abroad and that is understandable since 

resources are limited, of necessity.  Yet, the Grand Duchy's authorities are very interested in 

cooperation with their counterparts in Belgium and the Netherlands.  The experts learned that 

negotiations had taken place between the three Benelux States on seconding common liaison  
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officers under the Joint Action of 14 October 1996 providing for a common framework for the 

initiatives of the Member States concerning liaison officers.  Luxembourg would certainly be 

interested in resuming these negotiations.  The experts invite the competent authorities in 

Benelux to consider whether such an arrangement is still possible, perhaps on a bilateral basis. 

 

The Luxembourg authorities drew the experts' attention to the fact that they often face a lack 

of interest by foreign authorities in investigating money–laundering offences.  That lack of 

cooperation at international level inevitably leads to situations in which Luxembourg is 

obliged to release criminal assets confiscated in its financial institutions because of the 

inability to obtain proof of a criminal offence committed abroad.  The experts recommend that 

the Member States and the Union endeavour to resolve these problems without delay. 

 

The Luxembourg authorities also reported they very often encounter time–limit problems in 

the execution of their letters rogatory to other countries, especially the Netherlands, in 

narcotics cases.  That is all the more regrettable in that many drug-dealers in Luxembourg 

obtain their supplies in the Netherlands. 

 

The Luxembourg authorities regretted that, after a promising start, Senningen cooperation 8 

on judicial and police cooperation had not continued. 

                                                 
8  A memorandum of understanding of 4 June 1996 on enhanced cooperation between the 

judicial and police authorities in Belgium, the Netherlands and Luxembourg. 
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PART VII 

 

7. CONCLUSIONS AND GENERAL RECOMMENDATIONS TO LUXEMBOURG 

AND, WHERE APPROPRIATE, TO THE EUROPEAN UNION 

 

The evaluation team has deemed it useful to make some suggestions to the Luxembourg 

authorities, while acknowledging that Luxembourg has already invested a great deal in 

fighting drug trafficking and problems relating to drug addiction. 

 

The evaluation team would nevertheless like to conclude with a number of recommendations 

addressed both to the Grand Duchy and to the other Member States of the European Union in 

order to improve coordination and communication between the competent authorities in the 

fight against narcotics still further. 

 

7.1 Recommendations to Luxembourg 

 

7.1.1.  Luxembourg could give the interministerial working party a greater role in the 

preparation of European and international negotiations at national level (see point 6.2.1.1).  

 

7.1.2.  Luxembourg should develop a structure for coordination and communication 

between the law enforcement authorities and the Public Prosecutor's Office (see points 6.2.1.2 

and 6.2.4.1). 

 

7.1.3.  The evaluators recommend that the Luxembourg authorities check carefully 

whether the initiatives regarding the organisation of reception centres for drug addicts meet 

the requirements of the Schengen Convention, particularly Chapter 6, and the United Nations 

Conventions.  More systematic exchanges of experience between the interministerial working 

party and the judicial and police authorities might also be a useful way of reaching a balanced 

outcome (see point 6.2.1.1). 
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7.1.4.  The evaluators recommend that the Luxembourg authorities examine whether, in 

the enforcement of sentences, Luxembourg could adopt a measure suspending at least part of 

a sentence on condition that the drug addict underwent medical treatment and psychotherapy 

(see point 6.2.1.5).   

 

7.1.5.  Luxembourg could consider the possibility of extending its jurisdiction in criminal 

matters to foreign nationals residing in Luxembourg for crimes committed outside the country 

(see point 6.2.2). 

 

7.1.6.  Luxembourg should take immediate action to remedy the lack of computerised 

data on drug cases in the police and customs (see point 6.2.3.1) 

 

7.1.7.  Luxembourg should ensure that exchanges of information, hard and soft, between 

the law enforcement authorities and the Public Prosecutor's Office take place without 

difficulty and should give all those authorities access to information transmitted via the 

various international channels (see point 6.2.3.2). 

 

7.1.8.  Luxembourg should check whether it has met all its commitments under the Joint 

Action of 16 June 1997 (see point 6.2.3.3). 

 

7.1.9.  The experts recommend that the Luxembourg authorities check that the means are 

available in all instances to investigate the financial aspects of drug trafficking effectively and 

study the possibility of conducting financial investigations separately from the main 

investigations on trafficking in narcotics (see point 6.2.4.1). 

 

7.1.10. Luxembourg should examine the current situation regarding the authorisation of 

special techniques and the need to lay down precise guidelines in some form  (see 

point 6.2.4.3). 
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7.1.11. Luxembourg should examine how to improve checks on roads  (see point 6.2.5.2). 

 

7.1.12. Luxembourg should check that it has a sufficient number of qualified staff in all 

the competent authorities  (see point 6.2.1). 

 

7.1.13. The experts encourage the customs authorities to conclude memorandums of 

understanding with all the operators at the airport (see point 6.2.5.3). 

 

7.2 Recommendations to the other Member States and the European Union 

 

7.2.1.  The Member States and the European Union should study closely the experience 

of the Luxembourg Fund to Combat Drug Trafficking (see point 6.1.3). 

 

7.2.2.  The Member States, particularly Belgium and the Netherlands in their special 

relationship with Luxembourg, and the European Union should study the possibility of having 

drug liaison officers common to several Member States, both within the Union and in third 

countries (see point 6.2.6). 

 

7.2.3.  The Member States and the European Union should adopt consistent 

arrangements for the exchange of soft information (see point 6.2.3.4). 

 

7.2.4  The Member States and the Union should find solutions to the problems of 

cooperation in money–laundering cases where the basic offence is committed in a Member 

State other than the one in which the criminal assets are confiscated (see point 6.2.6). 
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ANNEX A 

 

List of persons met or from whom information was obtained 

 

Tuesday 19 September 2000 

 

Ministry of Justice 

 

Ms Andrée Clemang, Ministry of Justice 

Ms Martine Solovieff, General Public Prosecutor's Office 

Mr Pascal Probst, Diekirch Public Prosecutor's Office 

Mr Robert Welter, Luxembourg Public Prosecutor's Office 

Dr Simonne Steil, Medical Head of the Preventive and Social Medicine Division,  

Ministry of Health 

Mr Romain Nettgen, Grand Duchy Police 

Mr Charles Hamen, Grand Duchy Police 

Mr Guy Wagener, Customs 

Mr Gérard Ast, Customs 

Mr Robert Schon, Customs 

Mr Roland Genson, Luxembourg Permanent Representation in Brussels 

 

Fund to Combat Drug Trafficking 

 

Mr Jean Guill, Chairman 

Ms Andrée Clemang, Ministry of Justice 

Ms Martine Solovieff, General Public Prosecutor's Office 

 

Palais de Justice 

 

Ms Andrée Clemang, Ministry of Justice 

Ms Martine Solovieff, General Public Prosecutor's Office 

Mr Pascal Probst, Diekirch Public Prosecutor's Office 

Mr Robert Welter, Luxembourg Public Prosecutor's Office 
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Wednesday 20 September 2000 

 

Grand Duchy Police 

 

Mr Romain Nettgen, Grand Duchy Police  

Mr Charles Hamen, Grand Duchy Police 

Mr Jeff Neuens, Grand Duchy Police 

Mr Georges Neu, Grand Duchy Police 

Mr Marc Colbett, Grand Duchy Police 

Mr Silvain Silbereisen, Grand Duchy Police 

Ms Andrée Clemang, Ministry of Justice 

 

Customs 

 

Mr Guy Wagener, Customs 

Mr Gérard Ast, Customs 

Mr Robert Schon, Customs 

Ms Andrée Clemang, Ministry of Justice 

 

Thursday 21 September 2000 

 

Ministry of Justice 

 

Ms Claudine Konsbruck, Ministry of Justice 

Ms Martine Solovieff, General Public Prosecutor's Office 

Mr Robert Welter, Luxembourg Public Prosecutor's Office 
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