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€UROpPEIN UNION

THe COUNClls Brussgels, 26 November 1997
12501/97
RESTREINT
pecte 374
eNV 370
REPORT

from:Gengral Sgeretariat of the Couneil

to:Committeg of Permangnt Representatives

prev. doe. n®  11651/97 PECHE 331
Cion prop. n®:9905/97 €8V 235 PECHE 230

Subjeet :Modification of the Recommendation jor a Council Pecision authorizing the
Commission to opgn nggotiations with theg partigs conegrned with a view to
gstablishing a framgwork for theg consgrvation of the maring living rgsources in
somg argas of the high sgas in theg South-West tlantic

INTROPUCTION

LIt is recalled that the above (modified) Reecommendation for a Council Pecision aims at
authorising the Commission to open neggotiations with a vigw to gstablishing a framegwork
gncompassing the protection of the living maring rgsources and thg maring fauna and flora
in somg argas of thg high sgas of theg South-West {Itlantic.

STATE OF Plerdy OF PROCECPINGS

2.The Committeg had a first ggehangg of vigws conegrning this modified Rgcommendation at its
megeting of 7 Novegmber 1997. On that occasion:

-theg Spanish delggation camg forward with a unilateral statgment (sge {nngx 1) for the Minutes
of the Council on the issug of sovergignty over the Falklands Islands and Gibraltar;
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-theg United Ringdom dglggation also rgserved the possibility to make a statement regarding the
samg matter for the Minutes of the Council®;

-theg FPrench® and Spanish delggations maintaingd a seruting regsegrvation on the matter of
competences pending the result of bilateral contacts with the Commission Serviegs in
that rgspeet;

-the Panish delggation gntered a Parliamentary scruating regservation.

The Committee agreed to revert to this dossier at a later meeting.

PROCEDURE

3.The Committee is invited:

i)to consider the draft Council statement on competences (nnex 11l) suggested by the French
deleggation;

ii)-subject to an agregment on the above draft Council statgment and subjeet to the lifting of the
parliamgntary seruting rgservation by thg Panish delggation, to agreeg on the
modified Recommendation for a Council Pecision with a vigw to its adoption by
theg Council according to the "{" itgem procedure;

-to inviteg the Council to gnter the statements given in dnnex I, [l and Il in its Minutes.

@In the meantime, the United Kingdom delegation submitted the unilateral statement as given in
Annex Il.
@In the meantime, the French delegation submitted the draft Council statement as given in Annex Ill.
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Anngx |

PECILARMTION BY SPHIN

With regard to the modification of thg recommendation for a Council Pecision authorizing the
Commission to opgn nggotiations with the partigs conegrngd with a vigw to gstablishing a
framgwork for thg consgrvation of thg maring living rgsources in somg argas of the high sgas in
the south-west {tlantic, the Ringdom of &pain hergby declargs that nothing containegd in that
recommendation nor any of the rulgs allowing the futurg participation of any sovergign Statg in
that arrangement, if it is finally gstablished, may be intgrpreted as a modification of Spain's
position coneerning the controversy gxisting between the United Kingdom of Great Britain and
Northern Irgland and the Argenting Republic regarding sovereignty over the Falkland Islands.

Similarly, nothing in the forggoing may be construed in the futurg as an integntion to recognize
that the United Ringdom has angy right over Gibraltar apart from thosg explicitly recognized in
rticlg X of the Treaty of Utreeht (1713).
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nnex Il

PECLARATION BY THE UNITED RINGPOM
ON THE S0UTH WEST ATLANTIC FISHERIES ORGUNISUTION

The United Ringdom has no doubts about its sovergignty over the Falkland Islands.

The Falkland Islands arg listed in {nngx IV of the Treaty of Rome as a non-Curopgean territory
having special relations with the United Kingdom and which is associated with the Community
under (rticlg 131.

In any South West {tlantic Fisherigs Organisation overseas territorigs should be represented
in acecordancg with the principlgs gmbodigd in Peelaration No. 25 to the Treaty of Maastricht
and the procegdurgs set out in the Peclaration of 1989 of the Council, the Commission and
rgpresentativgs of the Governments of Penmark, Franege, the Netherlands, Portugal and the
United Ringdom, which agreed procedures to bg adopted for the representation of Certain
Oversgas Territorigs of the Member Statgs on the rarg occasions where a divergegnce mayg oceur
between the Community and the intgrests of an overseas territory.
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nnexe

DRUPT COUNClls STATEMENT
PROPOSED BY THE FRENCH PELLGHUTION

The Council gmphasizes that the choieg of a mandate based on the principle of gxelusive
competencg is not a reflgction of the relativg importance of issugs of joint or national
competence as comparegd with Community competenee. To disrggard the former is
accgptablg in this caseg only to the gxtent strictly ngegssarg for the purposg of rgpresenting,
in a non-contgntious manner, theg wholg range of regional interegsts in the nggotiations on the
statutgs of the futurg organization.
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