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- Reasoned opinion on the application of the Principles of Subsidiarity and
Proportionality?

Delegations will find attached copy of the above mentioned opinion followed by a courtesy English

translation.

1 Translation(s) of the opinion may be available on the Interparliamentary EU Information Exchange website
(IPEX) at the following addresses:
http://www.ipex.eu/IPEXL-WEB/dossier/document/COM20160821.do

7484/18 LL/gb
DGG 3A EN/SV

www.parlament.gv.at


https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=19387&code1=RAT&code2=&gruppen=Link:7484/18;Nr:7484;Year:18&comp=7484%7C2018%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=19387&code1=RAT&code2=&gruppen=Link:7484/18;Nr:7484;Year:18&comp=7484%7C2018%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=19387&code1=RAT&code2=&gruppen=Link:7484/18;Nr:7484;Year:18&comp=7484%7C2018%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=19387&code1=RMA&code2=&gruppen=Link:ENT%2055;Code:ENT;Nr:55&comp=ENT%7C55%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=19387&code1=RMA&code2=&gruppen=Link:MI%20216;Code:MI;Nr:216&comp=MI%7C216%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=19387&code1=RMA&code2=&gruppen=Link:CONSOM%2077;Code:CONSOM;Nr:77&comp=CONSOM%7C77%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=19387&code1=RMA&code2=&gruppen=Link:COMPET%20183;Code:COMPET;Nr:183&comp=COMPET%7C183%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=19387&code1=RMA&code2=&gruppen=Link:UD%2067;Code:UD;Nr:67&comp=UD%7C67%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=19387&code1=RMA&code2=&gruppen=Link:CHIMIE%2015;Code:CHIMIE;Nr:15&comp=CHIMIE%7C15%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=19387&code1=RMA&code2=&gruppen=Link:COMER%2027;Code:COMER;Nr:27&comp=COMER%7C27%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=19387&code1=RMA&code2=&gruppen=Link:CODEC%20439;Code:CODEC;Nr:439&comp=CODEC%7C439%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=19387&code1=RMA&code2=&gruppen=Link:INST%20129;Code:INST;Nr:129&comp=INST%7C129%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=19387&code1=RMA&code2=&gruppen=Link:PARLNAT%2076;Code:PARLNAT;Nr:76&comp=PARLNAT%7C76%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=19387&code1=INT&code2=&gruppen=Year:2017;Nr:0353;Code:COD&comp=0353%7C2017%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=19387&code1=VER&code2=&gruppen=Link:305/2011;Nr:305;Year:2011&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=19387&code1=VER&code2=&gruppen=Link:528/2012;Nr:528;Year:2012&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=19387&code1=VER&code2=&gruppen=Link:2016/424;Year2:2016;Nr2:424&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=19387&code1=VER&code2=&gruppen=Link:2016/425;Year2:2016;Nr2:425&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=19387&code1=VER&code2=&gruppen=Link:2016/426;Year2:2016;Nr2:426&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=19387&code1=VER&code2=&gruppen=Link:2017/1369;Year2:2017;Nr2:1369&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=19387&code1=RIL&code2=&gruppen=Link:2004/42/EC;Year:2004;Nr:42&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=19387&code1=RIL&code2=&gruppen=Link:2009/48/EC;Year:2009;Nr:48&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=19387&code1=RIL&code2=&gruppen=Link:2010/35/EU;Year:2010;Nr:35&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=19387&code1=RIL&code2=&gruppen=Link:2013/29/EU;Year:2013;Nr:29&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=19387&code1=RIL&code2=&gruppen=Link:2013/29/EU;Year:2013;Nr:29&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=19387&code1=RIL&code2=&gruppen=Link:2013/53/EU;Year:2013;Nr:53&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=19387&code1=RIL&code2=&gruppen=Link:2014/28/EU;Year:2014;Nr:28&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=19387&code1=RIL&code2=&gruppen=Link:2014/29/EU;Year:2014;Nr:29&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=19387&code1=RIL&code2=&gruppen=Link:2014/30/EU;Year:2014;Nr:30&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=19387&code1=RIL&code2=&gruppen=Link:2014/31/EU;Year:2014;Nr:31&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=19387&code1=RIL&code2=&gruppen=Link:2014/32/EU;Year:2014;Nr:32&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=19387&code1=RIL&code2=&gruppen=Link:2014/33/EU;Year:2014;Nr:33&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=19387&code1=RIL&code2=&gruppen=Link:2014/34/EU;Year:2014;Nr:34&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=19387&code1=RIL&code2=&gruppen=Link:2014/35/EU;Year:2014;Nr:35&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=19387&code1=RIL&code2=&gruppen=Link:2014/53/EU;Year:2014;Nr:53&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=19387&code1=RIL&code2=&gruppen=Link:2014/68/EU;Year:2014;Nr:68&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=19387&code1=RIL&code2=&gruppen=Link:2014/90/EU;Year:2014;Nr:90&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=19387&code1=RAT&code2=&gruppen=Link:15950/17;Nr:15950;Year:17&comp=15950%7C2017%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=19387&code1=COM&code2=&gruppen=Code:COM;Year:2017;Nr:795&comp=795%7C2017%7CCOM

Riksdagsskrivelse SVERIGES bdJ bad
2017/18:196 RIKSDAG k&

Europaparlamentets ordforande
Ordférande for Europeiska unionens rad

Europeiska kommissionens ordforande

Med Gverlimnande av riksdagens motiverade yttrande enligt bilaga 2 i det
bifogade utldtandet far jag anméla att riksdagen denna dag bifallit
néringsutskottets forslag till riksdagsbeslut i utlatande 2017/18:NU26
Subsidiaritetsprovning av kommissionens forslag till forordning om
marknadskontroll av produkter.

Stockholm den 22 mars 2018
7 7/
/%//ﬁr /M v,
Urban Ahlin 77 A
Cla (1 ’{ Miiin.
Claes Martensson
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BiLAadGs 2

Motiverat yttrande fran Sveriges riksdag

Riksdagen har proval  tllaimpningen av  subsidiariletsprincipen 1
kommissionens [Orslag till Europaparlamentets och radets (Grordning om
marknadskontroll av produkier (KOM(2017) 795).

Riksdagen anser, liksom kommissionen, att en viil [ungerande inre marknad
ir av avgorande betvdelse nédr det giller atl stirka hela EU:s konkurrenskrafl,
tllviixt och sysselséitining till nyia [6r [Gretag, arbetstagare och konsumenter.
En wil lungerande marknadskontroll dr darléer av stor wvikt [Br den inre
marknadens funktionssiatt och ér ull nytta 16r sdvil konsumenter som
niringsidkare. Riksdagen vilkomnar déirlor kommissionens [Grslag om stiickt
marknadskontroll [Gr all dels kunna sikerstilla att produkierna som siljs pa
EU:s inre marknad uppflyller krav som tillgodoser en hog skyddsniva [6r
allmiénna intressen som hiilsa och sikerhet, dels motverka atl produkier som
inte dverensstimmer med de stillda kraven utsiitter konsumenterna [6r risker
och snedvrider konkurrensen pd den inre marknaden. Riksdagen instimmer 1
kommissionens upplatining att  marknadskontrollmyndigheterna  bér  ges
enhetliga och dndamalsenliga belogenheler [Gr att elTektivt kunna kontrollera
elierlevnaden av EU:s harmoniseringslagstilining [6r produkier, sarskill 1 en
uid dir leveranskedjoma utvecklas snabbt och e-handeln vixer pa en global
marknad.

Riksdagen ifragasilter siledes inte behovet av en [Grbittrad reglering pa
EU-nivi nir det giller marknadskontroll. Vidare gir riksdagen bedtmningen
att kommissionens [Orslag pa ett dvergripande plan kan anses vara [Grenligl
med subsidiarietsprincipen. Déiremot har riksdagen mvindningar mol nagra
av de [bBreslagna [Grstiirkia belogenheterna [6r nationella myndigheter. Nir det
giller forslaget om belogenhet att sifinga ned en webbplats {(art. 143 h) ir

]

riksdagen tveksam till om sadana belogenhetler gar atl fHrena med ritten till
vitrande- och tryckfrihet som skvddas i Sveriges grundlag. Aven niir det giller
fGrslagen om belogenheten atl kdpa produkter genom testinkdp, inbegripet
under tickmantel (art. 14.3 g), och belogenhelen ail beordra dlerbetalning av
vinst (art. 14.3 m) anser riksdagen att det [inns vissa betinkligheter. Enligt den
svenska rittsordningen [inns tex. inte nagon generell skyldighet att erséitia
obehéng vinst. Belogenheten om all gdra anonyma inkap 1 sylie alt upptliacka
overtradelser och samla in bevis kan ocksa [ramsta som vil langlgaende.
Riksdagen anser saledes att det 1 stérre utsiriickning bor Gverdédmnas il
medlemssiaterna atl pa nationell nivd bestidmma om nimnda belogenheters
nidrmare ullormning.

Riksdagen anser att de ovannimnda [Grslagen om befogenheter i nuvarande
Ivdelse gar utdver vad som ér nddvindigt [Gr att na de angivna malen och atl
de diarmed inte édr [Grenliga med det proportionalitetskriterium som innelatlas
1 en subsidiaritetspréovining., Kommissionens [orslag dr 1 sin nuvarande
utlformning darlGr inte heller 1 alla delar [Grenligl med subsidiaritetsprincipen.

Tryck: Elanders Sverige AR, Villingby 201 %
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Statement by the Committee on Industry and Trade 2017/18:NU26, Annex 2

Reasoned opinion of the Riksdag

The Riksdag has examined the application of the principle of subsidiarity in the Commission’s
Proposal for a Regulation of the European Parliament and the Council on Compliance and
Enforcement (COM(2017) 795).

The Riksdag, like the Commission, believes that a well-functioning internal market is of crucial
importance when it comes to strengthening competitiveness. growth and employment throughout the
EU. which will benefit companies. employees and consumers. Well-functioning market surveillance is
therefore of great importance for ensuring the smooth functioning of the internal market and is
beneficial to both consumers and traders. The Riksdag therefore welcomes the Commission’s proposal
for improved market surveillance. in order both to make it possible to ensure that products being sold
in the EU's internal market meet the requirements covering a high level of protection of public
interests such as health and safety. and to counteract the likelihood that products that are not in line
with the set requirements might subject consumers to risks and distort competition in the internal
market. The Riksdag agrees with the Commission’s view that market surveillance authorities should
be given uniform and appropriate powers to be able to efficiently monitor compliance with the EU's
harmonisation legislation for products. particularly at a time when delivery chains are developing fast
and e-commerce is growing in a global market.

The Riksdag thus does not question the need for improved regulation at EU level as regards
market surveillance. Furthermore, the Riksdag’s assessment is that the Commission’s
proposal can be generally considered to comply with the principle of subsidiarity. However,
the Riksdag does have objections to some of the proposed strengthened powers for national
authorities. Regarding the proposed power to close down a website (Art. 14.3 h). the Riksdag
is doubtful about whether such powers can be reconciled with the right to freedom of the
press and expression that is protected in the Swedish Constitution. Also with regard to the
proposed powers to buy products by means of test purchases. including cases in which this is
done under cover (Art. 14.3 g). and the power to order the restitution of profits (Art. 14.3 m),
the Riksdag considers that there are certain concerns. Under the Swedish legal system, for
example. there is no general obligation to compensate for unauthorised profits. The power to
make anonymous purchases in order to discover possible infringements and gather proof may
also appear to be somewhat far-reaching. The Riksdag thus considers that the above-
mentioned powers should to a greater extent be left to the member states to decide so that they
can be formulated in more detail at the national level.

The Riksdag considers that the above-mentioned proposed powers in their current wording go beyond
what is necessary to achieve the set objectives and that therefore they are not compliant with the
proportionality criterion included in a subsidiarity check. Nor is the Commission’s proposal therefore
compliant in all its parts with the principal of subsidiarity.
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Statement by the Committee on Industry and Trade
2017/18:NU26

Summary of the statement

The Riksdag has examined the application of the principle of subsidiarity in the
Commission’s Proposal for a Regulation of the European Parliament and the
Council on Compliance and Enforcement (COM(2017) 795).

The Committee proposes that the Riksdag submit a reasoned opinion to the
Presidents of the European Parliament, the Council and the Commission in
accordance with Chapter 10, Section 3 of the Riksdag Act. The Committee
considers that parts of the Commission’s proposal for a regulation on compliance
and enforcement are not compliant with the proportionality criterion included in
subsidiarity checks and that parts of the proposal therefore conflict with the
principle of subsidiarity.

The Committee does not question the need for improved regulation at EU level as
regards market surveillance. However, the Committee does have objections to
some of the powers of market surveillance authorities, as proposed by the
Comumission. In the opinion of the Committee. these parts of the proposal go
beyond what is necessary to achieve the objectives.
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