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- Adoption of the legislative act
- Statements

Declarations of the European Commission

The link between the different EU and national databases (Article 9a)

"The Commission shares the views of the legislator that interconnection between the different
databases used for type-approval and market surveillance should be ensured. As some databases are
managed individually by Member States, successful interconnection will depend on the full

cooperation of Member States."
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The New Deal for Consumers

“The Commission is concerned by mass harm situations affecting interests of consumers, as
illustrated by the revelations in September 2015 about car manufacturers circumventing emissions
standards for certain air pollutants, and sees the limits of existing national procedural means to
secure appropriate consumer redress in such situations. The Commission has adopted a proposal on
representative actions for the protection of the collective interests of consumers [COM(2018)184]
as part of the New Deal for Consumers package on 11 April 2018, with the aim to empower
qualified entities to launch representative actions on behalf of consumers and to introduce stronger
sanctioning powers for Member States' consumer authorities. With this proposal, once adopted,
victims of unfair commercial practices, such as misleading advertising by car manufacturers not in
compliance with the Union regulatory framework for type approval of vehicles or environmental

legislation, will be in a position to obtain remedies collectively.”
The obligatory market checks on the market by the Commission (Article 9)

"The Commission welcomes that the markets checks to be carried out by the Commission were
confirmed by the legislator. It is now essential that the legislator also ensures that this activity is
properly financed in particular in the context of the Commission proposal for the next Multiannual

Financial Framework".
The status quo for end of series (Article 47)

"The Commission regrets that for end-of series, instead of an EU procedure, the future legislation
will maintain the status quo of a national procedure which is burdensome for importers, vehicles
manufacturers, national and regional authorities. The current procedure also has no value added for

safety and environment and creates problems for the internal market of used vehicles."
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The rules on the committee work

“For Committee rules; the Commission underlines that it is contrary to the letter and to the spirit of
regulation 182/2011 (OJ L 55 0of 28.2.2011, p. 13) to invoke Article 5§4, subparagraph 2, point b) in
a systematic manner. Recourse to this provision must respond to a specific need to depart from the
rule of principle which is that the Commission may adopt a draft implementing act when no opinion
is delivered. Given that it is an exception to the general rule established in Article 5§4 recourse to
subparagraph 2, point b), cannot be simply seen as a "discretionary power" of the Legislator, but

must be interpreted in a restrictive manner and thus must be justified.*

The deletion of the delegation to the Commission to regulate CO2 in-use testing defeat device
(Article 91)

“The Commission regrets that the initial Commission proposal to regulate in-service-conformity of
COz emissions through implementing legislation was not supported by the co-legislators. This will
further delay the set-up of an in-service-conformity assessment procedure which is a core element
for ensuring that the CO2 emission and fuel consumption values attributed to individual vehicles are
reliable. The Commission has included a similar mandate in its proposal for new Light Duty
Vehicle CO:2 emission standards adopted on 8 November 2017 and calls on the co-legislators to

support it.*
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STATEMENT BY THE CZECH REPUBLIC AND LATVIA

The Czech Republic and Latvia fully agree with the need for revision of the type-approval
framework for motor vehicles, systems, components and separate technical units intended for such

vehicles, with the view to ensure high level of safety and protection of health and the environment.

The Czech Republic and Latvia support the aims and principles of the new Regulation such as
efficient market surveillance, clear and harmonised recall and safeguard procedures, proper
functioning of technical services, closer coordination between national authorities and uniform
application of type-approval rules. Efficient market surveillance system should be, first of all, based

on a principle of risk assessment.

The Czech Republic and Latvia remain critical towards claimed added value of the additional
oversight of the Commission over national type-approval authorities as agreed in the text of Article
9a resulting from the trialogues with the European Parliament. The assessment of type-approval
authorities by the Commission cannot be considered as necessary and proportionate for achieving
the aims of the Regulation. On the contrary, besides adding unnecessary bureaucracy into the
system, such a mechanism undermines the very principles of EU type-approval system. The Article
9a interferes with the activities of national authorities that are in competence of Member States. By
not respecting the competencies of national type-approval authorities confidence and respect of the
EU type-approval system as such is being undermined. In addition such assessment will duplicate
the peer-evaluation system and increase the already significant administrative burden for

authorities.

Furthermore, the Czech Republic and Latvia are of the opinion that the text of Article 90 is of
outmost importance as it sets EU fines mechanism that results in direct impact on manufacturers.
Therefore, procedure, methods for the calculation and collection of administrative fines should be

adopted by means of an implementing act.
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STATEMENT BY GERMANY

Die Bundesregierung dankt allen Beteiligten fiir den vorliegenden Verordnungsentwurf zur
Typgenehmigung und Marktiiberwachung von Kraftfahrzeugen und ihren Anhidngern. Deutschland
unterstiitzt die Uberarbeitung der Rahmenrichtlinie zur Typgenehmigung und Marktiiberwachung
von Kraftfahrzeugen, Systemen, Bauteile und selbsténdige technische Einheiten mit dem Ziel ein
hohes MaB an Sicherheit im Straenverkehr sowie den Schutz der Gesundheit und der Umwelt zu
gewihrleisten. Dies betrifft insbesondere die Einfiihrung einer verpflichtenden Marktiiberwachung,
die Informationspflichten der Mitgliedstaaten und die verschirfte Uberwachung der technischen

Dienste, welche die Fahrzeugpriifungen im Rahmen der Typgenehmigung durchfiihren.

Der Verordnungsentwurf geht aus Sicht der Bundesregierung jedoch nicht weit genug. Ziel ist die
Verbesserung der Regeln fiir die Typgenehmigung und der Marktiiberwachung sowie die
Wiederherstellung des Vertrauens in die europdischen Typgenehmigungsvorschriften. Deutschland
hat wihrend der Beratungen eine Vielzahl von Vorschldgen eingebracht, die tiber den aktuellen
Vorschlag hinausgehen und zur Eindeutigkeit, Klarheit und Anwendbarkeit beigetragen hétten.
Zum Bedauern der Bundesregierung wurden einige wesentliche Forderungen von Deutschland in
den vorliegenden Verordnungsentwurf nicht aufgenommen. Dies betrifft insbesondere folgende

Aspekte:

. Spezifizierung der Vorschriften fiir die Typgenehmigung und Marktiiberwachung mit einem

klar definierten Verfahrensablauf bei Nichtkonformitidten von Produkten.

. Vorschlag der Bundesregierung zur Einrichtung einer Clearingstelle, die in strittigen Fillen

als Expertengremium eine Entscheidung innerhalb klarer zeitlicher Vorgaben vorbereitet.

. Einfiihrung eines Rotationsverfahrens bei Technischen Diensten mit dem Ziel der
Qualititsverbesserung. Nach dem ,,Vier-Augen-Prinzip* sollte hierbei stichprobenartig ein zweiter
Technischer Dienst eine Kontrollfunktion {ibernehmen und somit die Qualitit bei den

Typgenehmigungen erhdhen.

. Ersatz der Regelungen zu auslaufenden Serien durch zeitlich unbefristete Guiltigkeit einer

einmal ausgestellten Ubereinstimmungsbescheinigung (CoC) zum Zwecke der Erstzulassung.
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Deutschland setzt sich auch weiter fiir die behdrdliche Uberwachung der CO2 Emissionen und der
Kontrolle des Kraftstoffverbrauchs im realen Fahrbetrieb ein, da diese aus dem vorliegenden
Vorschlag gestrichen wurde. Der Bundesregierung ist es wichtig, dass diese Mafinahme zeitnah

umgesetzt wird.
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