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EXPLANATORY MEMORANDUM

1. CONTEXT OF THE PROPOSAL
. Reasons for and objectives of the proposal

This proposal accompanies the proposal for a Council Directive laying down the general
arrangement for excise duty as regards the automation of the procedure for movements of
excise goods which have been released for consumption in the territory of one Member State
and that are moved to the territory of another Member State in order to be delivered for
commercial purposes in that other Member State.

Decision No 1152/2003/EC is the founding decision for the computerised system (Excise
Movement and Control System — EMCS). At the moment it covers only movements of excise
goods under excise duty suspension. In order to allow the automation of the procedure for the
movement of excise goods which have been released for consumption in the territory of one
Member State and moved to the territory of another Member State in order to be delivered for
commercial purposes in that other Member State, the Decision has to be modified. However,
since most provisions of the Decisions are affected by such modification, the Decision should
be recast in the interests of clarity.

. Consistency with existing policy provisions in the policy area
The proposal is linked to the recast of Council Directive 2008/118/EC.

. Consistency with other Union policies

Not applicable.

2. LEGAL BASIS, SUBSIDIARITY AND PROPORTIONALITY
. Legal basis

The proposal is based on Article 114 of the Treaty on the Functioning of the European Union
(TFEU). This article provides that the European Parliament and the Council shall, acting in
accordance with the ordinary legislative procedure and after consulting the Economic and
Social Committee, adopt the measures for the approximation of the provisions laid down by
law, regulation or administrative action in Member States which have as their object the
establishment and functioning of the internal market.

. Subsidiarity (for non-exclusive competence)

The subsidiarity principle applies insofar as the proposal does not fall under the exclusive
competence of the European Union.

The objectives of the proposal cannot be sufficiently achieved by the Member States and can
be better achieved at Union level.

. Proportionality

The proposed recast does not go beyond what is necessary to address the issues at stake and,
in that way, to achieve the Treaty's objectives of a proper and effective functioning of the
Internal Market.

This proposal complies with the principles of proportionality as set out in Article 5, paragraph
4 of the Treaty on the European Union.
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The objective of the proposal is to extend the Excise Movement and Control System to intra
EU movements of excise goods that are released for consumption, in order to simplify the
procedure and allow for proper monitoring of such movements, and to provide a base for the
governance of further automations of processes defined by Union excise legislation, where
such automation is considered beneficial. In the absence of this proposal the coordinated
planning of the automation of the intra EU movement of excise goods that are released for
consumption will not be possible.

. Choice of the instrument

The choice of instrument is fully in line with the current legal act in force. Since the proposal
is a recast of Decision No 1152/2003/EC it must be a proposal for a Decision.

3. RESULTS OF EX-POST EVALUATIONS, STAKEHOLDER
CONSULTATIONS AND IMPACT ASSESSMENTS
. Ex-post evaluations/fitness checks of existing legislation

Directive 2008/118/EC was evaluated and the proposal for a Council Directive laying down
the general arrangement for excise duty is built on this evaluation and the Commission report
to the Council and the European Parliament "on the implementation and evaluation of Council
Directive 2008/118/EC of 16 December 2008 concerning the general arrangements for excise
duty" from 21/04/2017 (COM(2017) 184 final). The report stressed the need for further
automation and this proposal only concerns an adaptation reflecting this policy option.

. Stakeholder consultations
Stakeholder consultations took place in the context of the revision of Council Directive
2008/118/EC.

. Impact assessment

No separate impact assessment was necessary as the policy choice of further automation is
underpinned by the impact assessment for the recast of Directive 2008/118/EC.

. Regulatory fitness and simplification

The evaluation of Directive 2008/118/EC was carried out within the framework of the
Commission’s REFIT programme. In April 2017 the Commission submitted a report to the
Council and the European Parliament on the implementation and evaluation of Council
Directive 2008/118/EC.

. Fundamental rights

Not applicable.

4. BUDGETARY IMPLICATIONS

The funding of the central project will be covered by the FISCALIS budget within the
appropriations already foreseen in the official financial programming. No additional resources
will be required from the EU budget. Moreover, this initiative does not intend to prejudge the
Commission's proposal on the next Multiannual Financial Framework.

The estimation of costs for administrations and economic operators are included in the impact
assessment prepared for the recast of Directive 2008/118/EC.

2

www.parlament.gv.at

EN


https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=24114&code1=BES&code2=&gruppen=Link:No%201152/2003/EC;Nr:1152;Year:2003&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=24114&code1=RIL&code2=&gruppen=Link:2008/118/EC;Year:2008;Nr:118&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=24114&code1=RIL&code2=&gruppen=Link:2008/118/EC;Year:2008;Nr:118&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=24114&code1=COM&code2=&gruppen=Code:COM;Year:2017;Nr:184&comp=184%7C2017%7CCOM
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=24114&code1=RIL&code2=&gruppen=Link:2008/118/EC;Year:2008;Nr:118&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=24114&code1=RIL&code2=&gruppen=Link:2008/118/EC;Year:2008;Nr:118&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=24114&code1=RIL&code2=&gruppen=Link:2008/118/EC;Year:2008;Nr:118&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=24114&code1=RIL&code2=&gruppen=Link:2008/118/EC;Year:2008;Nr:118&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=24114&code1=RIL&code2=&gruppen=Link:2008/118/EC;Year:2008;Nr:118&comp=

EN

5. OTHER ELEMENTS
. Implementation plans and monitoring, evaluation and reporting arrangements

Not applicable.

. Explanatory documents (for directives)

No explanatory documents on the transposition of the provisions of this proposal are
considered necessary.

. Detailed explanation of the specific provisions of the proposal

Decision No 1152/2003/EC is the founding decision for the computerised system (Excise
Movement and Control System — EMCS). At the moment it covers only movements of excise
goods under excise duty suspension. In order to allow the automation of the procedure for the
movement of excise goods which have been released for consumption in the territory of one
Member State and moved to the territory of another Member State in order to be delivered for
commercial purposes in that other Member State, the Decision has to be modified.

Most of provisions of the Decision are affected by the modifications in order to have a
wording of Decision more general which could give a possibility of automation of any
procedure used for movements and surveillance of excisable goods. Some of the wording has
to be deleted as it contains references to the outdated legislation or it lost its meaning (due to
the fact that the computerised system for duty suspension procedure is in operation since
2010). Therefore Articles 1 to 14 are modified as proposed in the recast of Decision.
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| b 1152/2003/EC (adapted) |
2018/0187 (COD)

Proposal for a
DECISION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL

on computerising the movement and surveillance of exeisablepreduets X excise
goods <XI (recast)

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty estah : muaity DO on the Functioning of
the European Union <X, and in partlcular Artlcle 95 x> 114 (1) <X] thereof,

Having regard to the proposal from the European Commission,

After transmission of the draft legislative act to the national parliaments,
Having regard to the opinion of the European Economic and Social Committee,
Acting in accordance with the ordinary legislative procedure,

Whereas:

4 new

(1) A number of amendments are to be made to Decision No 1152/2003/EC of the
European Parliament and of the Council®. In the interests of clarity, that Decision
should be recast.

WV 1152/2003/EC recital 1

(adapted)
)
eee&eeteg XXX/EC3] prowdes that &eel% IZ>goods<ZI movmg between the
territories of the Member States under excise-duty suspension arrangements must be
accompanied by a document completed by the consignor.
L Decision No 1152/2003/EC of the European Parliament and of the Council of 16 June 2003 on

computerlsmg the movement and surveillance of excisable products (OJ L 162, 1.7.2003, p.5).

3 ounC|I D|rect|ve xxx/EC of (QJL,,p.).
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(3)

W 1152/2003/EC recital 2
(adapted)

' 4 (EQ) No 684/20095 Iays down the #&Fﬁ%
IZ> structure <XI and content of the accompanying document previded=for B referred

to <XI in [Directive XXX/EC 92E24EEC]| [X> and the procedure for its use <XI.

(4)

\llnew

In order to improve checks and allow the movement of excise goods inside the Union
to be simplified, a computerised system was established with Decision No
1152/2003/EC.

(®)

WV 1152/2003/EC recital 3
(adapted)
= New

It is necessary to X> further maintain and develop that <X] have-a-computerised system
for X> the <] monitoring tke movement of exeisable X> excise <X] goods; sueh-as
will 5 in order to <X] allow Member States to obtain real-time information on those
movements and to carry out the requisite X> manual and automated <XI checks,
including checks during #eevement [X> movements <X of [X> excise goods <X]
predusts; within the meaning of Chapters Ill, 1V and V Astiele—15 of [Directive
921 2/EEC XXX/EC] = and Chapter IV of Council Regulation (EU) No 389/2012° <

(6)

WV 1152/2003/EC recital 4
(adapted)
= new

The settiag-up X> modification, extension and operation <X] of a X> the <X] computer
X> computerised <XI system should alse allow the #rtra-Cemmunity X intra-
Union <X] movement of X> excise <xX] goods under > duty <XI suspension ef-exeise
duties—to-be-simplified = as well as movement of excise goods which have already
been released for consumption in the territory of one Member State and are moved to
the territory of another Member State in order to be delivered for commercial
purposes <« .

Commission Regulation (EC) No 684/2009 of 24 July 2009 implementing Council Directive

2008/118/EC as regards the computerised procedures for the movement of excise goods under
suspension of excise duty (OJ L 197, 29.7.2009, p. 24).

Council Regulation (EU) No 389/2012 of 2 May 2012 on administrative cooperation in the field of
excise duties and repealing Regulation (EC) No 2073/2004 (OJ L 121, 8.5.2012, p.1)
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(7)

WV 1152/2003/EC  recital 12
(adapted)
= New

X> Modifying and extending <XI Establishing the computerised system serves to
enhance the internal-market aspects of the movement of exeisable X excise <X
goods. Any fiscal aspects relating to the movement of excise goods should be
addressed by amending [Directive 92K2/EEC XXX/EC] = or Regulation (EU) No
389/2012 < . This Decision does not prejudice the legal basis of any future
amendments to [Directive 92H2EEC XXX/EC] = or Regulation (EU) No
389/2012 <.

(8)

W 1152/2003/EC recital 9
(adapted)

> It is necessary to define <XI tFhe division between the Semmunrity X> Union <]
and ﬂ@ﬁ%@ﬁ&mﬁ% X> non-Union <XI components of the computerised system
, as B> well as <XI sheuld the respective duties of the
Commlssmn and the Member States with regard to the system' development and
deployment. In that context, the Commission, assisted by the relevant Committee,
should fulfil a major role in coordinating, organising and managing the system.

| 1152/2003/EC recital 5

9)

\ilnew

In order to ensure uniform conditions for the implementation of the measures
necessary for the modification, extension and operation of the computerised system,
implementing powers should be conferred on the Commission. Those powers should
be exercised in accordance with Regulation (EU) No 182/2011 of the European
Parliament and of the Council”.

Regulation (EU) No 182/2011 of the European Parliament and of the Council of 16 February 2011
laying down the rules and general principles concerning mechanisms for control by the Member States
of the Commission's exercise of implementing powers (OJ L 55, 28.2.2011, p. 13).
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(10)

WV 1152/2003/EC  recital 10
(adapted)

Arrangements should be made for evaluating the implementation of the computerised
system for monitoring exeisable B excise <X goods.

(11)

WV 1152/2003/EC  recital 13
(adapted)
= New

Before the-EMES [X> a new extension of the computerised system <XI is operational,
and given the problems which have been experienced, the Commission, in
collaboration with Member States, and taking account of the V|ews of the trade sectors
concerned, should = investigate whether any < leg

paper-based system DO systems <X] = are still suitable <::|

(12)

WV 1152/2003/EC  recital 11
(adapted)

The #funding O costs X1 of the X> computerised <X] system should be shared
between the ee%m% x> Unlon <X] and the Member States=%emm#&ﬂ5%h%e

(13)

WV 1152/2003/EC recitals 7 and 8
(adapted)

Beeause-ef [X> Due to <X] the size and complexity of saeh=a X> the <X] computerised
system, IZ> itis necessary that <ZI both the Semmunity X> Union <X] and the Member
ble—g al O prowde <ZI human and fmanual resources

22 22 s for the development and
deployment of the system In developlng the national components, Member States
should apply the principles laid down for electronic government systems and should
treat the economic operators in the same way as in the other fields where computer
systems are set up. In particular, they should allow the economic operators, especially
the small and medium-sized enterprises active in this sector, to use these national
components at the lowest possible cost, and they should promote all measures aimed at
preserving their competitiveness.

(14)

\@new \

Since the objective of this Decision, namely to provide a base for the governance of
further automations of processes defined by Union legislation on excise duties cannot
be sufficiently achieved by the Member States but can rather, by reason of ensuring a
proper functioning of internal market, be better achieved at Union level, the Union
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may adopt measures, in accordance with the principle of subsidiarity as set out in
Article 5 of the Treaty on European Union. In accordance with the principle of
proportionality as set out in that Article, this Decision does not go beyond what is
necessary in order to achieve that objective,

|\ 1152/2003/EC recital 14

W 1152/2003/EC (adapted)
= new

HAVE ADOPTED THIS DECISION:
Article 1

1. X> This Decision makes provision for the management of the modification, extension
and operation of the I A computerlsed system X> used <X] for X> monitoring of <] the
movement and surveillance of execisablesproducts-efthekind [X> excise goods <XI referred to
in Article 36 1(1) of Directive XXX/ECO2H2/EEC hereinafter—reforred—to—as (ithe

computerised system)==s-hereby-establshed.

2. The computerised system is intended to:

@) permit the electronic transmission of the ascempanying [ administrative <X
doeument [O documents X1 provided for in = Directive XXX/EC and <

Regulation £EES-Ne-2710/92 (EU) No 389/2012, and the improvement of checks;

(b) improve the functioning of the internal market, by simplifying the #H%F’e‘k-@eﬁ%m%%

(B mtra Union ]I movement of X> excise goods <X] g g
: and by affording Member States the p035|b|I|ty of
monltormg the flows in real time and of carrying out the requisite checks where
necessary.

Article 2

Activities relating to the initiation of appheatien X> extension <XI of the computerised system
shall begin no later than 12 months after the entry into force of this Decision.
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Article 3

1. The computerised system shall be made up of Semmunity X> Union <X] and res-
Semmunity > non-Union <X] components.

2. The Commission shall ensure that in work on the Gemmurity X> Union <X]
components of the computerised system every attention is paid to X> the re-use <X] se-using
as—musch of theNCTS X existing systems as much <X as possible and ensuring that the
computerised system is compatlble Wlth IZ> other relevant Commlssmn and Member States
computerised systems <XI , 8 At
objective-of-creating an mtegrated eempa%%em => set of computerlsed systems < for the
surveillance both of #te-Cemmunity DO intra-Union <XI movements of exesisable
X> excise <X] goods and of movements of excisable goods and goods subject to other duties
and charges coming from or going to third countries.

3. The Cemmunity X> Union <X components of the system shall be the common
specifications, the technical products, the services of the Common Communications
Network/Common Systems Interface network, and the coordination services used by all the
Member States, to the exclusion of any variant or special feature of any such services
designed to meet national requirements.

4, The aer-Cemmunity X non-Union <X components of the system shall be the
national specifications, the national databases forming part of the system, network
connections between X> the Union <X] Cemmunity and sea-Cemmunity X> non-Union <Xl
components and any software or equipment which a Member State considers necessary to
ensure full use of the system throughout its administration.

Article 4

shall coordinate the S&t#ﬁ%bhp &Hﬂ%%g IZ> modlflcatlon exten5|on and operatlon & of

the Cermmunity X> Union <X] and aes-Cemmunrity X> non-Union X1 components of the
computerised system, and in particular:

@ the infrastructure and tools needed to guarantee the system's internal links and
overall interoperability;

(b) the development of a security policy of the highest standard possible in order to
prevent unauthorised access to data and to guarantee the integrity of the system;

(c) the instruments for the exploitation of data to combat fraud.

2. To achieve the aims ef X> set out in <XI paragraph 1, the Commission shall conclude

the necessary contracts for [X> the modification and extension of <X] settirg—tp the
Compmunity DO Union <XI components of the computerised system and shall, in cooperation
with the Member States meeting within the Committee referred to in Article 7(1), draw up a
master plan and management plans required for the [X> modification, extension <X
establshment and sanring X operation <X of the system.

The master plan and the management plans shall specify the initial and routine tasks which
the Commission and each Member State are to perform. The management plans shall specify
the completion dates for the tasks required for carrying out each project identified in the
master plan.
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Article 5

1. Member States shall ersure—that—they complete, by the date specified in the
management plans saertiered X referred to <XI in Article 4(2), the initial and routine tasks
allocated to them.

They shall report to the Commission the results of each task and the date of its completion.
The Commission shall in turn inform the Committee referred to in Article 7(1) thereof.

2. Ne-MemberState X> Member States <X] shall X> not <XI take any action relating to
the setting—up er—running X> modification, extension and operation <XI of the computerised
system that might affect the system's internal links and overall interoperability or its
functioning as a whole.

Any measure that a Member State might=wish O wishes <X] to take ard that could affect
either the computerised system's internal links and overall interoperability or its functioning
as a whole shaII be taken e% Wlth the pr|or agreement of the Commission—aetirg—a

3. Member States shall inform the Commission regularly of any measure they may have
taken to enable their respective administrations to make full use of the computerised system.
The Commission shall in turn inform the Committee referred to in Article 7(1) thereof.

Article 6
= The Commrssron shaII adopt |mplement|ng acts establlshlng < tEhe measures necessary

for e aRd—ruanRing O the
modlfrcatron extensron and operatron <ZI of the computerlsed system B as relating <X] ard
to the matters referred to in Article 4(1) and in the second subparagraph of Article 5(2).
aragraph = Those implementing acts < shall be adopted in accordance with the
= examlnatlon =) procedure provided—for O referred to <XI in Article 7(2). These
implementing measures shall not affect the Sermmurity X> Union <X provisions in relation to
the raising and checking of indirect taxes or administrative cooperation and mutual assistance
in matters of indirect taxation.

Article 7

1. The Commlssmn shaII be aSS|sted by the Committee on Excise X> Duty <X] Buties-set
X> That committee shall be a committee within
the meanrng of Regulatron (EU) No 182/2011 <X

2. Where reference is made to this paragraph, A« and Deetstio
= Artrcle 5 of Regulation (EU) No 182/2011 <= shall apply, aAg-regard-s

1. ake—w kY verify that the
measures financed from the general budget of the European Unron are being carried out
correctly and in compliance with the provisions of this Decision.

It shall regularly, in collaboration with the Member States, meeting in the Committee referred
to in Article 7(1), monitor the various development and deployment stages of the
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computerised system with a view to determining whether the objectives pursued have been
achieved, and to issuing guidelines on how to raise the effectiveness of the activities involved
in implementing the computerised system.

23. = Five years after the entry |nto force of thls DeC|S|on and every five years
thereafter, < A 2 d
2 the Commission shaII present x> a report <XI to the European Parllament and the CounC|I a
repert on the implementation > and operation <XI of the computerised system.

The report shall set out, inter alia, the methods and criteria to be used in the later evaluation
of how the system is functioning.

Article 9

The countries that have applied for membership of the Union shall be kept informed by the
Commission of the development and deployment of the computerised system and may, if they
so desire, take part in the tests to be carried out.

Article 10

1. The costs of X> modifying and extending <XI settiag-up the computerised system shall
be split between the Sermmurity X> Union <X] and the Member States in accordance with
paragraphs 2 and 3.

2. The Cemmunity X> Union <] shall bear the costs of the design, acquisition,
installation and maintenance of the GCemmunity [ Union X1 components of the
computerised system and the ongoing operating costs of those Semmurity > Union <X
components installed in Commission premises, or in those of a subcontractor designated by
the Commission.

3. Member States shall bear the costs of settirg-tip and rarring X> modifying, extending
and operating <XI the sea=-Cempmmunity X> non-Union <XI components of the system and the
ongoing operating costs of those Semmuriy X> Union <XI components installed in their
premises, or in those of a subcontractor designated by the Member State concerned.

Article 11

1. The annual appropriations, including appropriations assigned to the use and operation of
the system after the abewe implementation period, shall be authorised by the budgetary
authority within the limits of the financial perspective X> set out in Regulation (EU) No
1286/2013 of the European Parliament and of the Council® <X1 .

8 Regulation (EU) No 1286/2013 of the European Parliament and of the Council of 11 December 2013
establishing an action programme to improve the operation of taxation systems in the European Union
for the period 2014-2020 (Fiscalis 2020) and repealing Decision No 1482/2007/EC (OJ L 347,
20.12.2013, p. 25))
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2. Member States shall estimate and make available the budgets and human resources
needed to meet their obligations described in Article 5. The Commission and the Member
States shall provide the human, budgetary and technical resources needed to modify, extend
establish—and—run operate X> modify, extend, operate and further develop <XI the
computerised system.

K

Article 12
Decision No 1152/2003/EC is repealed.

References to the repealed Decision shall be construed as references to this Decision and shall
be read in accordance with the correlation table in the Annex.

| 1152/2003/EC (adapted) |

Article 13

This Decision shall enter into force on the X> twentieth <XI day X> following that <X] of its
publication in the Official Journal of the European Union.

Article 14

This Decision is addressed to the Member States.
Done at Brussels,

For the European Parliament For the Council
The President The President
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