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REGULATORY SCRUTINY BOARD QPINION

Proposal for a
REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL

amending Regulation (EC) No 1395/2007 of the European Parliament and of the Council
om the serviee in the Member States of judicial and extrajudicial documents in civil or
commercial matters (service of documents)
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EUROPEAN COMMISSION

m Regutatery Scruting Board

Brussels,
Aresd 2008)

Opinien
Title: Impact Assessment / Modernisation of judicial eooperation: Service of

documents

{version of @ April 2018)°

Owerall opinion: POSITIVE

{A) Contexi

Each vear. millions of EUJ civil and commercial court proceedings have cross-border
implications. The EL has a legal framework for judicial cooperation across barders.

The EU Justice Agenda for 2020 calls for examining how to strengthen civil procedural
rights, e, when sending documents between parties to disputes. The Commission
included this issue in its 2018 Work Programme, More efficient judicial cooperation is also
copsistent with the Commission’s Digital Single Market Strategy.

This impact assessment examines ways 1o improve cross-border cooperation in the EU
when serving documents. 1 draws on an evaluation of the current legal framework.

-

(B) Main considerations

The Board notes the potential efficiency pains and consistency with EU digital
strategy.

The Board gives a positive opinion, with a recommendation to further improve the
report with respect to the following key aspects:

{1) The report does not safficiently demonstrate support for this initiative, both from I'

the evaluation and from stakeholder feedback,

{2) The presentation and the description of the options are incomplete. The report
does not present objectives in ways that allow progress and success to be
measured. '

o

* Mate that this epinion concerns a deafl impact assessmer repant which may differ from the one adopted

Commission eunpeenne, B-1048 Bruxelles - Beigivm, Cifice: BERL 628, E-mail: e gl akry - Scrutmy-oard Ees eunopa gu
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(C) Further considerations and recommendations for improvement

(1} The report should incorporate more information from the evaluation. It should draw on
lessons from experience to date, and explain how these have helped to define the senpe of
| the initiative. It should alse explain the limitations of the evidence from the evaluation and
stakeholder consultations. It should note and explain any inconsistencies between the
{ stakeholder consultation results and the logic of the choices in the impact assessment.

e

(2} The report should clarify the relationship between this initiative and related initiatives,
including on taking of evidence and on e-CODEX.

{3) The report should better link objectives and indicators to define what suceess of the
initiative would look like.

(4) Since the initiative concerms service of documents with sensitive and personal
information. the report should carefully examine impacts on fundamental rights. The report
should better explain when and why the initiative might involve social media and what the
safeguards to ensure personal data protection are.

(3) The report could more closely follow the stewcture in the Better Regulation Guidelines
when presenting the baseline and assessing options. The report should assess impacts of
the options before it settles on a preferced course of action. The report should focus on the
major options and explain these. For example. it should berter explain whar the envisaged
codification of CIEU case law covers in peactice, and justify any departure of the
envisaged measures from the Court’s rulings.

(6 The report should better explain the REFIT dimension of the initative and its potential
for reducing costs and streamlining administrative procedures. [t could do more to quantify
the costs and benefits of the policy options.

The Board takes note of the guantification of the various costs and benefits associated w
the preferred option of this initiative, as assessed in the report considered by the Board and
summarised in the attached quantification tahles.

Seomg arewre pechmical commenis have been tvansoritted divectly 1o the author DG,

e

I

RSB scrutiny process

The lead DG shall ensure that the recommendations of the Board are taken into
account in the report prior to launching the interservice consultation.

The attached quantification tables may need to be adjusted to reflect any changes in
the choice or the design of the preferred option in the final version of the report.

Full title Initiative on the modernisation of judicial cooperation in civil
and commercial matters in relation to service of judicial and
extrajudicial documents (service of documents) governed by
Regulation (EC) Mo | 3932007

Reference number 200 TIISTOS

Date of RSB meeting BA052014%
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