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oM AN,

SEnAT

Parlamentul Romaniei

Senat

Bucuresti, 11 junie 2018

OPINIA
SENATULUI ROMANIEI

referitoare la propunerea de Directiva a Parlamentului European si a Consiliului
privind practicile comerciale neloiale dintre intreprinderi in cadrul lantului de
aprovizionare cu alimente

COM (2018) 173 final

Senatul Romaéniei a examinat propuncrea de Directiva a Parlamentului European si a
Consiliului privind practicile comerciale neloiale dintre intreprinderi in cadrul lantului de
aprovizionare cu alimente - COM (2018) 173 final. in conformitate cu prevederile Tratatului
de la Lisabona (Protocolul nr. 2).

Avind in vedere raportul Comisici pentru Afaceri Europene nr. LX11/265/30.05.2018. plenul
Senatului, in gedinta din data de 4 iunic 201 8. a hotarat urmitoarele:

(1) Constata ca principiul subsidiaritatii este respectat si principiul proportionalitaii este
respectat partial.

(2) Considera ca:

a) Desi propunerea permite, intr-adevir. statelor membre sa prevada reglementari
suplimentare, care sunt menite a combate practicile comerciale neloiale si care depasesc
standardul minim al Uniunii, insagi propunerea de directiva trebuic amendata prin
introducerea in cuprinsul enumerdrii de la articolul 3. si a altor practici comerciale
neloiale. In acest context, subliniaza ca. in lipsa unor reglementari UE privind combaterea
practicilor comerciale neloiale. dificultdtile cu care se vor confrunta furnizorii
(producatori agricoli) vor persista, iar piata produselor alimentare va fi una fragmentata.
Suplimentar, mentioneazi ¢ este necesara largirea sferei practicilor comerciale interzise
prin intermediul directivei. avand in vedere faptul ¢, aga cum a subliniat chiar Comisia in
propunerea de directivi. o abordare bazati pe instrumente juridice neobligatorii risci sa
nu fie eficace in ceea ce priveste asigurarea conditiilor de concurenia echitabile dorite.
Este foarte important ca in lista practicilor neloiale interzise. cuprinse in propunerea de
directiva. sa fie cuprinse explicit si urmatoarele practici care. din experienfa noastri, s-au
dovedit extrem de daunitoare pietei:

1. Nerespectarea de catre cumpardtor a obligatiei de a informa detaliat si in termeni
neechivoci furnizorul cu privire la toate prevederile contractuale;

Conditionarea de citre cumparator a semnarii acordului comercial de achitarea unor
taxe anuale §i aplicarea retroactiva a acestora:

3. Transferarea costurilor de transport si stocare a produselor cétre furnizori:
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4. Obligatia instituitd de cumpérator pentru furnizor de a livra produsele doar citre
platformele furnizorului;

5. Obligatia instituitd de cumparitor pentru furnizor de a reduce pretul pentru produsele
agroalimentare daca cumparatorul sesizeaza ci producitorul a redus pretul in alla
relca de distributic conform art. 101-102 TFUE - infelegeri anticoncurentiale prin
fixarea prefurilor;

6. Obligatia instituitd de cumpdrator pentru furnizor de a plati personalul cu atributii in
amenajarea spatiilor de vanzare, manipularea sau vanzarea produselor agroalimentare:

7. Instituirca de citre cumpdritor pentru furnizor a obligatici de a acoperi taxele
logistice si diverse comisioane prin termenii - risturnd, remiza lunari, discount pentru
eficienfd in achizitie, reducere ulterioard si discount flux nou, prevedere carc se
transpunc prin procedeul de autofacturare la finele fiecirei luni.

b) Este oportun pentru Comisia Europeana si analizeze pozifia exprimatd in cadrul

prezentului document, avind in vedere inclusiv faptul ¢i o reglementare adecvati la

nivelul UE a materiei ar putca crea premisele solutiondrii mai multor aspecte

problematice care fac obiectul cauzei 2016/2148.

p. Presedintele Senatului

Adrian TUTUIANU

10087/18 LS/ah 2

DGB 1B EN/RO

www.parlament.gv.at


https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=26129&code1=RAT&code2=&gruppen=Link:10087/18;Nr:10087;Year:18&comp=10087%7C2018%7C

Courtesy translation

ROMAN,

- . o
SEnAT

Parlamentul Romaniei

Senat
Bucharest, 11th June 2018
Courtesy translation
OPINION

of the SENATE OF ROMANIA

on the proposal for a Directive of the Furopcean Parliament and of the Council on unfair
trading practices in business-to-business relationships in the food supply chain

COM (2018) 173 final

The Senate of Romania has examined the proposal for a Directive of the European Parliament
and of the Council on unfair trading practices in business-to-business relationships in the
tood supply chain - COM (2018) 173 final, according to the provisions of the Treaty of
Lisbon (Protocol no.2).

Taking into account the report of the Committee for European Affairs no.
LXI11/265/30.05.2018, the plenum of the Scnate, during its session of 4th June 2018. has
decided the following:

(1) Notes that the principle of subsidiarity is respected and the principle of
proportionality is partially respected.

(2) Considers that:

a) Whilst the proposal indeed allows Member States to provide for additional rules
designed to combat unfair commercial practices and going beyond the minimum Union
standard, the proposal for a Directive itself should be amended by inserting into the
enumeration in Article 3 of other unfair commercial practices as well, In this context, it
stresses that, in the absence of some LU regulations on combating unfair commercial
practices, the difficulties faced by suppliers (agricultural producers) will persist and the
food market will be fragmented. In addition, it mentions the need to widen the scope of
prohibited commercial practices through the Directive, given that, as the Commission
itself has pointed out in the proposal for a Directive, an approach based on non-binding
legal instruments risks not being effective in ensuring the conditions of fair competition
desired. It is very important that in the list of unfair prohibited practices, included in the
proposal for a Directive, be explicitly included as well. the following practices. which, in
our experience, have proved extremely damaging to the market:

I. Non-observance by the buyer of the obligation to inform in detail and in unequivocal
terms the supplier about all the contractual provisions:
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2. Conditioning by the buyer of signing the commercial agreement by the payment of

some annual fees and their retroactive application;

Transferring the costs of transporting and stering products to suppliers:

4. The obligation established by the buyer for the supplier to deliver the products only to

the supplier's platforms;

The obligation established by the buyer for the supplier to reduce the price for the

agri-food preducts if the buyer notifies that the producer has reduced the price into

another distribution network according to art. 101-102 TFEU - anti-competitive
agreements by fixing prices;

6. The obligation cstablished by the buyer for the supplier to pay the personnel
responsible for arranging spaces for sale, handling or selling agri-food products;

7. The obligation established by the buyer for the supplier to cover logistical fees and
various commissions through the terms - drawback. monthly draw, discount for
efficiency in acquisition, further discount and discount new stream, provision that is
transposed by the procedure of self~invoeicing at the end of cach month.

b) It is appropriate for the European Commission to analyze the position expressed in

this document, also taking into account the fact that an adequate EU-level regulation of

the matter could create the prerequisites for solving several of the problematic issues

covered by case 2016/2148.

(%]
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p- President of thd Sénate

e,

Adrian TUTUTANU

10087/18

LS/ah 4
DGB 1B EN/RO

www.parlament.gv.at


https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=26129&code1=RAT&code2=&gruppen=Link:10087/18;Nr:10087;Year:18&comp=10087%7C2018%7C



