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Riksdagsskrivelse SVERIGES L& bad
2017/18:423 RIKSDAG bdd

Europaparlamentets ordforande
Ordfdrande for Europeiska unionens rad

Europeiska kommissionens ordforande

Med Gverlimnande av riksdagens motiverade yttrande enligt bilaga 2 i det
bifogade utlatandet far jag anmila att riksdagen denna dag bifallit
civilutskottets forslag till riksdagsbeslut i utlitande 2017/18:CU33
Subsidiaritetsprovning av kommissionens forslag till direktiv om
grupptalan och om revidering av fyra konsumentriittsdirektiv.

Stockholm den 19 juni 2018
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Claes Martensson
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BlLAGAZ

Motiverat yttrande fran Sveriges riksdag

Rikzdagen Thar prévat tilldmpningen av  subsidiaritetsprincipen 1
kommissionens forslag till Europaparlamentets och radets direldiv om
grupptalan for att skoydda konsumenters kolleltiva intressen (COM{2018) 184)
och kommissionens firslag till Europaparlamentets och radets direltiv om
revidering av fyra konsumentrittsdirsltiv (COM018) 183).

Riksdagen &r av den uppfattningen att det &r viktigt att verka for ett hogt
konsumentsloydd inom EU och att det ofta kravs dtgarder pa EU-niva for att
vppna detta. Riksdagen delar darfor kommissionens beddmning att det kevs
yiterligare atgdrder pd EU-niva for att frimja grinsdverskridande handel och
motverka  gransfverskridande  Svertridelser  av  konsumentskopdds-
lagstifiningen. Rilzdagen anser oclsd att firslagen i huvodsal &r forenliga
med subsidiaritets- och proporticnalitetsprincipen.

Rikzdagen har dock invEndningar ndr det giller de delar av forslagen som
inmehaller anvizningar om huor intilder frin biter eller motsvarande
sanbtionsavgifier bir fordelas. Riledagen anser att det pd EU-niva bér finnas
regler om effeldiva och avslrdckande sanltioner fir att vppratthalla ett hogt
konsumentslodd. Didremot & det enligt rilsdagen inte nddvindigt att pd EU-
nivd infira anvisningsr om hur medlemsstaterna ska fordela biter eller
motsvarande sanktionsavgifter. Dessa atgirder gir utdver vad som &
nédvindigt fér att uppni en vl fungerande inre markmad och silkerstilla ett
hégt konsomentslopdd.

Hur béter eller zanltionsaveifter anvinds &r ofta néra sammankopplat med
hur det nationella tillsynssystemet &r utformat. Vissa medlemsstater har,
liksom Sverige. ett administrativt forfarande dir en statlizg myndighet vidtar
dtgarder. Andra system bygger pd ett processriftslizt eller civilrittslist
forfarande. Medlemsstaterna bir kunna bibehélla sina system, och i det ingér
att besluta om hur inkomna biter och sanktionsavgifter anvinds.

Riksdagen anzer sammanfattningsviz att kommissionens tva direldivitrslag
i desza delar gér utdver vad zom &r nddvindigt fr att uppna de angivna malen
och att de dirmed strider mot proportionalitetzprincipen. DirektiviSrzlagen &r
darfor 1 zin nuvarande utformning inte heller 1 alla delar forenliza med
subszidiaritetsprincipen.

Trvek: Elanders Svenge AB, Villmzby 2018 13
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Reasoned opinion of the Swedish Parliament

The Riksdag has examined the application of the principle of subsidiarity in the Commission’s
Proposal for a Regulation of the European Parliament and the Council on representative actions for the
protection of the collective interests of consumers (COM(2018) 184) and in the Commission’s
Proposal for a Regulation of the European Parliament and the Council on the amendment of four
directives on better enforcement and modermsation of EU consumer protection rules (COM{2018)
185).

The Riksdag is of the opinion that it 1s important to work towards ensuring that there 15 a high level of
consumer protection in the EU and that measures at EU level are often needed to achieve this. The
Riksdag therefore shares the Commission’s assessment that further measures are needed at EU level in
order to promote cross-border trade and counteract cross-border infringements of consumer protection
legislation. The Riksdag also considers that the proposals are generally compatible with the principles
of subsidiarity and proportionality.

However, the Riksdag has objections regarding the parts of the proposals that contain instructions on
how revenues from fines or equivalent financial penalties should be allocated. The Riksdag considers
that there should be rules at EU level to deternune the nature of effective and deterrent sanctions in
order to maintain a ligh level of consumer protection. On the other hand, in the opinion of the
Riksdag_ it 15 not necessary to introduce instructions at EU level to describe how the member states are
to allocate fines or equivalent penalties. These measures go beyond what is necessary in order to
maintain a smoothly functioning internal market and safeguard a high level of consumer protection.

The way in which fines or penalties are used is often closely connected with the way in which a
national supervisory system is designed. Some member states, Sweden among them, have an
administrative procedure according to which a state authority will take appropriate action Other
systems are based on a procedure founded on procedural law or civil law. It should be possible for
member states to retain their systems, and this includes deciding how the proceeds from fines and
penalties are to be used.

In summary, the Riksdag considers that these parts of the Commission’s two proposals for directives

go beyond what 1s necessary to achieve the stated objectives and that they therefore conflict with the

principle of proportionality. Wor are the proposed directives in their current form therefore compliant
in all their parts with the principal of subsidiarity.
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Statement bys the Committee on Civil Affairs LJ bad
2017/18:CU33 (X X]

Subsidiarity check of the Commission's
proposals for directives on
representative actions for the protection
of the collective interests of consumers
and on the amendment of four directives
on better enforcement and
modernisation of EU consumer
protection rules
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2017/18:CU33

SUMMARY

Summary

The Committee on Civil Affairs considers that the Commission’s proposals
for directives on representative actions for the protection of the collective
interests of consumers and on the amendment of four directives on better
enforcement and modemnization of EU consumer protection miles cannot be
regarded in all thetr parts as compliant with the principle of subsidiarity. The
Committes therefore proposes that the Rilsdag should submit a reascned
opinion to the Presidents of the European Parliament. the Council and the
Commizsion in accordance with Chapter 10, Ast. 3 of the Riksdag Act.

The Committee does not question the need for regulations at EU level to
improve compliance with EUT legislation on consuwmer protection. However,
the Committee considers that those parts of the proposals that contain
instructions on how member states should allocate revenues from fines or
equivalent finzncial penalties go beyond what is neceszary to achieve the set
objectives.
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