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. INTRODUCTION

1.  The second and final trilogue on the above proposal was held on 5 June 2018, where an
informal agreement was reached between the Parliament and the Council, on the basis

of the text as presented in the Annex of this document.

2. The Telecommunication Working Party examined the attached compromise text on 21
June 2018 in relation to the negotiating mandate granted by the Coreper on 30 May
2018 (doc 9310/1/18 REV 1 and COR 1).
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II.  MAIN ELEMENTS OF THE COMPROMISE

3. The main elements of the political compromise reached in the trilogue.
1. Voting rules in the Board of Regulators (Articles 8, 2d and 2f)

a. The default voting rule in the Board of Regulators is a simple majority;

b. Two-thirds majority is needed in cases of:
ba/ election of the Chair and Vice-Chairs;
bb/ adopting Rules of Procedures;
bc/  issuing opinions in issues under Articles 32, 33, 66 and 73 and
bd/ issuing guidelines under Articles 12, 22, 59, 67, 74 and 97 of the CODE.

c. Aspecial rule applies to cases when BEREC issues an opinion concerning
Article 74 of the CODE, that can result in the procedure under Article 33(5).
In those cases the opinions should be adopted by a two-thirds majority as a
default rule, unless a simple majority of the members of the Board of
Regulators requests, on a case-by-case basis, that the voting takes place on the
basis of simple majority (Article 8, third subparagraph).

2. Voting rules in the Management Board (Articles 5, 6, 8a)
a. The default voting rule in the Management Board is a simple majority;
b. There are four exceptions to this rule, where a two-third majority is required:
ba/  the approval of the Single Programming Document (Article 5);
bb/  the approval of the budget, (Article 5);
bc/  the election of the Chair and the Vice-Chairs (Article 6) and

bd/ the election of the Director (Article 22(10)).
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3. Alignment with the Code

Following the final 5 June trilogue on both BEREC and the CODE, the two
legislative proposals have to be aligned in every detail. The most important area of
this alignment concerns the tasks of BEREC (Article 2).

4. Inthe Annex of this document Delegations will find the Proposal of the BEREC
Regulation updated according to the political agreement reached with the

Parliament on 5 June 2018.

I11. CONCLUSION

5. The Presidency thus invites the Committee of the Permanent Representatives to:

a. endorse the annexed compromise text as agreed with the European Parliament

in the trilogue, and

b. mandate the Presidency to inform the European Parliament that, should the
European Parliament adopt its position at first reading, in accordance with
Article 294 paragraph 3 of the Treaty, in the form set out in the compromise
package contained in the Annex to this document (subject to revision by the
lawyer linguists of both institutions), the Council would, in accordance with
Article 294, paragraph 4 of the Treaty, approve the European Parliament’s
position and the act shall be adopted in the wording which corresponds to the

European Parliament’s position.
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Proposal for a

ANNEX

REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL

establishing the Body of European Regulators for Electronic Communications (BEREC) and the

Agency for Support for BEREC (BEREC Office)

(Text with EEA relevance)

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on the Functioning of the European Union, and in particular Article 114

thereof,

Having regard to the proposal from the European Commission,

After transmission of the draft legislative act to the national parliaments,

Having regard to the opinion of the European Economic and Social Committee?,
After consulting the Committee of the Regions?,

Acting in accordance with the ordinary legislative procedure,

Whereas:

! OJCI...]

2 OJC[...]
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(1) Directive [...] of the European Parliament and of the Council® (‘EECC Directive’)-and
Directive 2002/58/EC-of the- European-Parhiament-and-of the Ceunet-aims to create an internal
market for electronic communications within the Union while ensuring a high level of investment,
innovation and consumer protection through enhanced competition and establishes a significant
number of new tasks for the Body of European Regulators for Electronic Communications
(BEREC) such as issuing guidelines on several topics, reporting on technical matters, keeping
registers, lists or databases and delivering opinions on internal market procedures for draft

national measures on market regulation.

(2) Regulation (EC) No 531/2012 of the European Parliament and of the Council4, amended by
Regulations (EU) No 2015/2120° and (EU) No 2017/920° of the European Parliament and of
the Council , complements and supports, in so far as Union-wide roaming is concerned, the rules
provided for by the regulatory framework for electronic communications and establishes certain
tasks for BEREC.

(3) Regulation (EU) No 2015/2120 moreover establishes additional tasks for BEREC in relation
to open internet access. In particular, the BEREC Guidelines of August 2016 on the
Implementation by National Regulators of European Net Neutrality Rules have been
welcomed as valuable clarifications to guarantee a strong free and open internet by ensuring a
consistent application of the rules to safeguard equal and non-discriminatory treatment of

traffic in the provision of internet access services and related end-users rights.

8 Directive [...] of the European Parliament and of the Council of [...] establishing the European Electronic
Communications Code (OJ L [...]).

4 Regulation (EC) No 531/2012 of the European Parliament and of the Council of 13 June 2012 on roaming on public mobile
communications networks within the Union (OJ L 172, 30.6.2012, p.10).

5 Regulation (EU) No 2015/2120 of the European Parliament and of the Council of 25 November 2015 laying down

measures concerning open internet access and amending Directive 2002/22/EC on universal service and users’ rights
relating to electronic communications networks and services (OJ L 310, 26.11.2015, p.1),

6 Regulation (EU) No 2017/920 of the European Parliament and of the Council of 17 May 2017 amending Regulation (EU)
No 531/2012 as regards rules for wholesale roaming markets (OJ L 147, 9.6.2017, p. 1).
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(3b) In view of the need to ensure the development of consistent regulatory practice and the
consistent application of the Union’s regulatory framework, the Commission established, by
Commission Decision 2002/627/EC’, the European Regulators Group (ERG) to advise and
assist the Commission in the development of the internal market and, more generally, to
provide an interface between national regulatory authorities (NRAs) and other competent

authorities and the Commission.

(4) BEREC and the Office (‘BEREC Office’) were established by Regulation (EC) No 1211/2009
of the European Parliament and of the Council®.

BEREC replaced the-European-Regulators-Greup(“ERG and was meant to contribute on one hand

to the development and on the other to the better functioning of the internal market for electronic
communications networks and services by aiming to ensure a consistent implementation of the

regulatory framework for electronic communications.

BEREC acted as a forum for cooperation among NRAs, and between NRAs and the
Commission, in the exercise of the full range of their responsibilities under the Union
regulatory framework. BEREC was established to provide expertise and to act independently
and transparently.

(4a) BEREC also served as a body for reflection, debate and advice for the European

Parliament, the Council and the Commission in the electronic communications field.

(4b) The BEREC Office was established as a Community body with legal personality to carry out
tasks referred to in Regulation (EC) No 1211/2009, in particular the provision of professional and

administrative support services to BEREC.

7 Commission Decision 2002/627/EC of 29 July 2002 establishing the European Regulators Group for Electronic
Communications Networks and Services (OJ L 200, 30.7.2002, p. 38).
8 Regulation (EC) No 1211/2009 of the European Parliament and of the Council of 25 November 2009 establishing the Body

of European Regulators for Electronic Communications (BEREC) and the Office (OJ L 337, 18.12.2009, p.1).
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In order to efficiently support BEREC, the BEREC Office had legal, administrative and financial

autonomy.

(4c) By Decision 2010/349/EU°®, the Representatives of the Governments of the Member
States decided that the BEREC Office would have its headquarters in Riga. The Seat
Agreement between the Government of the Republic of Latvia and the BEREC Office entered
into force on 5 August 2011.

(5) Inits Communication of 6 May 2015 entitled ‘A Digital Single Market Strategy for Europe’,
the Commission envisaged presenting proposals in 2016 for an ambitious overhaul of the regulatory
framework for electronic communications focusing inter alia on a more effective regulatory
institutional framework in order to make the telecoms rules fit for purpose as part of the creation of
the right conditions for the digital single market. These include the deployment of very high
capacity connectivity networks, more coordinated management of radio spectrum for wireless
networks and creating a level playing field for advanced digital networks and innovative services.
The Communication pointed out that the changing market and technological environment make it

necessary to strengthen the institutional framework by enhancing the role of BEREC.

(6) Inits Resolution of 19 January 2016 ‘Towards a Digital Single Market Act’, the European

Parliament called on the Commission to integrate further the digital single market by ensuring that a

more efficient institutional framework is in place. H-can-do-this-by-strengthening-the-rolecapacity

9 Decision taken by common accord between the Representatives of the Governments of the Member States of 31 May 2010
on the location of the seat of the Office of the Body of European Regulators for Electronic Communications (BEREC)
(2010/349/EU) (0OJ L156, 23.6.2010, p.12).
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(7) BEREC and the BEREC Office have made a positive contribution towards a consistent
implementation of the regulatory framework for electronic communications. Notwithstanding, there
are still significant disparities between Member States as regards regulatory practice, which is

affecting companies engaged in cross-border business or active in a significant number of

Member States, including where BEREC guidelines exist but could be further developed.

rise-to-unnecessary-administrative-burden: In order to-ensure-efficiency-gatns-and-synergies-and to

further contribute to the development of the internal market for electronic communications
throughout the Union as well as to the promotion of access to, and take-up of, very high capacity
data connectivity, competition in the provision of electronic communications networks, services and

associated facilities and the interests of the citizens of the Union, this regulation aims to strengthen

the role of BEREC by-establishing BEREC-as-a-Union-decentralised-ageney. This also corresponds
to the need-to-reflect-the-significantly enhanced role played by BEREC following Regulations (EC)
No 531/2012 and (EU) No 2015/2120 and the EECC Directive as-weH-as-en-assignments-ofrights
of use Tor radio spectrum.

(8) The need for the regulatory framework for electronic communications to be consistently
applied in all Member States is essential for the successful development of an internal market for
electronic communications throughout the Union and the promotion of access to, and take-up of,
very high capacity data connectivity, of competition in the provision of electronic communications
networks, services and associated facilities and of the interests of the citizens of the Union. In view
of market and technological developments, which often entails an increased cross-border
dimension, and to the experience so far in ensuring a consistent implementation in the electronic
communications field, it is necessary to build on the work of BEREC and the BEREC Office-and

further develop them into a fully-fledged agency.
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BEREC and the BEREC Office governance and activities should be streamlined and suitable
for the tasks they are to perform. Taking into account settled procedures and the new set of
tasks assigned to BEREC and to the BEREC Office, additional stability for its management
should be foreseen and the decision-making process should be simplified, with a view to
strengthening the effectiveness of both BEREC and the BEREC Office.

(9b) BEREC should provide expertise and establish confidence by virtue of its independence, the
quality of its advice and information, the transparency of its procedures and methods of operation,
and its diligence in performing its tasks. The independence of BEREC should not prevent the Board

of Regulators from deliberating on the basis of drafts prepared by working groups.

(9c) The BEREC Office sh

should enjoy legal, administrative and financial autonomy. To that end, it is necessary and

appropriate that BEREC Office should be a body of the Union having legal personality and

exercising the powers conferred upon it.

As a Union decentralized agency, the BEREC Office should operate within its mandate and
the existing institutional framework. It should not be seen as representing a Union position to
an outside audience or as committing the Union to legal obligations.

The full official name of the BEREC Office should be ‘Agency for Support for BEREC’. The
original title, namely the ‘BEREC Office’ should continue to be used as the Agency’s short

name.

(9d) Moreover, the rules governing and operating the ageneyy BEREC Office should, where

appropriate, be aligned with the principles of the Joint Statement of the European Parliament, the

Council and the European Commission of 19 July 2012 on decentralised agencies(‘Common
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(9e) The Union institutions and the NRAs should benefit from BEREC’s assistance and
advice, including on the relevant regulatory impact of any issue concerning the overall
dynamics of digital markets or with regard to their relationship, discussions and exchanges

with and dissemination of regulatory best practices to third parties.

In addition to its contribution to the Commission’s public consultation, BEREC should, when
requested, advise the Commission in the preparation of the legislative proposals. BEREC
should also be allowed to provide advice to the European Parliament and to the Council, on

their request or on its own initiative.

(10) BEREC, as a technical body with expertise on electronic communications and composed of

representatives from NRAs and the Commission, is best placed to be entrusted with tasks such as

deciding-on-certain-tssues-with-a-cross-berder-dimension, contributing to efficient internal market
procedures for draft national measures {beth as regards market regulation and-assighments-ofrights

ofuse-forradio-spectrum), providing the necessary guidelines to NRAs and other relevant
competent authorities in order to ensure common criteria and a consistent regulatory approach,

and keeping certain registries, and databases and lists at Union level. This is without prejudice to
the tasks established for NRAs, which are closest to the electronic communications markets and

their local conditions.

(10a) In order to carry out its tasks, BEREC should continue to pool expertise from NRAs.
BEREC should aim to ensure the participation of all NRAs in the fulfilment of its regulatory
tasks and its functioning. To strengthen BEREC and make it more representative and to
safeguard expertise, experience and knowledge of the specific situation of the full range of
national markets, each Member State should ensure that its NRA has adequate financial and

human resources required to participate fully in the work of BEREC.
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(11) Inlight of the increasing convergence between sectors providing electronic
communication services and the horizontal dimension of regulatory issues related to their
development, BEREC and the BEREC Office should be allowed to cooperate with, and without
prejudice to the role of, NRAs, other Union bodies, agencies, offices and advisory groups, in
particular the Radio Spectrum Policy Group established by Commission Decision 2002/622/EC*?,
the European Data Protection Supervisor established by Regulation (EC) No 45/2001 of the
European Parliament and of the Council'?> and European Data Protection Board established by
Regulation (EU) 2016/679 of the European Parliament and of the Council®3, the European
Regulators Group for Audiovisual Media Services established by Commission Decision of
3.2.2014 on establishing the European Regulators Group for Audiovisual Media Services, the
European Union Agency for Network and Information Security established by Regulation (EU)
No 526/2013%, the European GNSS Agency established by Regulation (EU) No 912/2010, the
Consumer Protection Cooperation Network, established pursuant to Regulation (EC) No
2006/2004 of the European Parliament and the Council®®, the European Competition Network
and European standardisation organisations, as well as with existing committees (such as the
Communications Committee and the Radio Spectrum Committee). It should also be allowed to
cooperate with relevant competent authorities of Member States responsible for competition,
consumer protection and data protection, and with competent authorities of third countries, in
particular, regulatory authorities competent in the field of electronic communications and/or groups
of those authorities, as well as with international organisations when necessary for the performance
of its tasks. BEREC should also be allowed to consult interested parties by means of public

consultations.

11 Commission Decision 2002/622/EC establishing a Radio Spectrum Policy Group (OJ L 198, 27.7.2002, p. 49).

12 Regulation (EC) No 45/2001 of the European Parliament and of the Council on the protection of individuals with regard to
the processing of personal data by the Community institutions and bodies and on the free movement of such data (OJ L 8,
12.1.2001, p.1)

13 Established under Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016 on the
protection of natural persons with regard to the processing of personal data and on the free movement of such data, and
repealing Directive 95/46/EC (OJ L 119, 4.5.2016, p.1).

14 Regulation (EU) No 526/2013 of the European Parliament and of the Council of 21 May 2013 concerning the European
Union Agency for Network and Information Security (ENISA) and repealing Regulation (EC) No 460/2004 (OJ L 165,
18.6.2013, p.41).

15 Regulation (EC) No 2006/2004 of the European Parliament and of the Council of 27 October 2004 on cooperation between
national authorities responsible for the enforcement of consumer protection laws (the Regulation on consumer protection
cooperation) (OJ L 364, 9.12.2004, p. 1).
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(11-a) BEREC should be entitled to establish working arrangements with third parties, which
should not create legal obligations. The goal of such working arrangements could be, for
instance, to develop cooperative relationships and exchange views on regulatory issues. The
Commission should ensure that the necessary working arrangements are consistent with
Union_policy and priorities, that BEREC, being established by a Union legal instrument and
financed by the Union budget, operates within its mandate and the existing institutional
framework and is not seen as representing the Union position to an outside audience or as

committing the Union to international obligations.

(11a) BEREC should be composed of the Board of Regulators and working groups. The
rotating chairmanship of the Board of Regulators should ensure continuity of BERECs'
work. In addition, a rotation of Vice-Chairs representing various NRAs should be promoted.

(11aa) BEREC should be able to act in the interests of the Union, independently from any
external intervention, including political pressure or commercial interference. It is thus
important to ensure that the persons who sit in the Board of Regulators enjoy the highest
guarantees of personal and functional independence. The Head of a NRA or a member of its
collegiate body, or their replacements, enjoy such a level of personal and functional
independence. More specifically, they should act independently and objectively and should
not seek or take instructions in the exercise of their functions and should be protected against
arbitrary dismissal. The function of the alternate representing member of the Board of
Regulators in his or her absence can also be performed by the head of the NRA, a member of
its collegiate body, their replacement or another member of the staff of the NRA, who shall,
while performing this function, act on behalf of the Board of Regulators member and within

the mandate given by him/her.
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(11b) Experience has shown that most of BEREC’s tasks are better carried out through working
groups, which should always ensure equal consideration of all NRAs' views and contributions.
Therefore, the Board of Regulators should be in charge of setting up working groups and
appointing their Chairs. NRAs should promptly respond to a nomination request to ensure a
quick set-up of certain working groups, in particular those related to procedures with time limits.
The working groups should be open to the participation of experts from the Commission. The
BEREC Office staff should support and contribute to the working groups’ activities.

(11ba) If necessary and on a case-by-case basis, the Board of Regulators should be able to
invite any person to participate in the meetings of Board of Regulators and of the working

groups as an observer.

(11bb) Where appropriate and depending on the allocation of tasks in each Member State, it
should be ensured that the views of other competent authorities are taken into consideration
in the relevant working group, for example through consultation at national level or by

inviting them to the relevant meetings where expertise from other competent authorities is

needed. In any event, the independence of BEREC should be preserved.

16 Regulation (EU) No 182/2011 of the European Parliament and of the Council of 16 February 2011 laying down the rules
and general principles concerning mechanisms for control by Member States of the Commission's exercise of
implementing powers (OJ L 55, 28.2.2011, p. 13).
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(12) Compared-to-the-situationin-the-past-where-a A Board of Regulators and a Management

Committee Board are were running in parallel, having-a-single-board-giving-general-erientations
forthe-activities6f BEREG; with the former deciding on regulatory matters and-eperationat and the

latter deciding on administrative and—budgetapy—managemem matters such as the budget, staff,

audit, etc.

In principle and in addition to the representatives of the Commission, the representatives of the
NRAs on the Management Board should be the same persons as those sitting on the Board of
Regulators, with the possibility for NRAs to appoint other representatives fulfilling the same

requirements.

(13) In the past the appointing authority powers were exercised by the Vice-Chair of the
Management Committee of the BEREC Office. The Management Board ef-the-new-agency should
delegate relevant appointing authority powers to the Exeeutive Director, who would be authorised
to sub-delegate those powers. This would contribute to an efficient management of the BEREC staff
of the BEREC Office-a

(15) The Board of Regulators and the Management Board should hold at least two ordinary
meetings a year. In view of past experience and the enhanced role of BEREC, the Board of

Regulators or the Management Board may need to hold additional meetings.

(16) Fherole-of The Executive Director;who-would-be should remain the legal representative of
BEREC-the BEREC Office as regards to legal and administrative matters,-scrucialfor-the

Management Board should appoint him or her, en-the-basis-ef-atst-drawn-up-by-the-Commission

following an open and transparent selection procedure in order to guarantee a rigorous evaluation of
the candidates and a high level of independence. Moreover, in the past the term of office of the
Administrative Manager of the BEREC Office was three years. It is necessary that the Executive

Director has a sufficiently long mandate in order to ensure stability and delivery of a long-term
strategy ferthe-ageney-for the BEREC Office.
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(19) Commission Delegated Regulation (EU) No 1271/2013 of the European Parliament and of the
Council?” should apply to the BEREC Office.

(19a) The BEREC Office should provide all necessary professional and administrative
support for the work of BEREC, including financial, organisational and logistical support,

and should contribute to BEREC’s regulatory work.

(20) In order to guarantee the BEREC Office’s autonomy and independence, and in order to
provide support to the work of BEREC, the BEREC Office should have its own budget, most of
which comes essentially from a contribution from the Union. The budget should be adequate and
reflect the additional tasks assigned and the enhanced role of the BEREC Office and BEREC.
The financing of the BEREC Office should be subject to an agreement by the budgetary authority
as set out in point 31 of the Inter-institutional Agreement on budgetary discipline, on cooperation in

budgetary matters and on sound financial management*2,

(20a) The BEREC Office should be adequately staffed to carry out its duties. All tasks
assigned to the BEREC Office, including professional and administrative services supporting
BEREC in carrying out its regulatory tasks, together with compliance with the financial, staff
and other applicable regulations, and the increased weight of operational tasks required of
the BEREC Office vis-a-vis administrative ones should be duly assessed and reflected in the

resource programming.

(23) In order to further extend the consistent implementation of the provisions of the regulatory
framework for electronic communications within the its scope 6f BEREC, the-new-ageney the
Board of Regulators, the working groups and the Management Board of the BEREC Office
should be open to the participation of regulatory authorities of third countries competent in the field
of electronic communications that have entered into agreements with the Union to that effect as
EEA EFTA States and candidate countries.

e Commission Delegated Regulation (EU) No 1271/2013 of 30 September 2013 on the framework financial regulation for
the bodies referred to in Article 208 of Regulation (EU, Euratom) No 966/2012 of the European Parliament and of the
Council (OJ L 328, 7.12.2013, p. 42).

18 Inter-institutional Agreement of 2 December 2013 between the European Parliament, the Council and the Commission on
budgetary discipline, on cooperation in budgetary matters and on sound financial management (OJ C 373, 20.12.2013,

p. 1).

10249/18 PB/ek 15
ANNEX DGE2B LIMITE EN

www.parlament.gv.at LIMITE


https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=28290&code1=RAT&code2=&gruppen=Link:10249/18;Nr:10249;Year:18&comp=10249%7C2018%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=28290&code1=VER&code2=&gruppen=Link:1271/2013;Nr:1271;Year:2013&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=28290&code1=VER&code2=&gruppen=Link:1271/2013;Nr:1271;Year:2013&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=28290&code1=VER&code2=&gruppen=Link:966/2012;Nr:966;Year:2012&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=28290&code1=ABL&code2=&gruppen=Code:L;Nr:328;Day:7;Month:12;Year:2013;Page:42&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=28290&code1=ABL&code2=&gruppen=Code:C;Nr:373;Day:20;Month:12;Year:2013;Page:1&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=28290&code1=ABL&code2=&gruppen=Code:C;Nr:373;Day:20;Month:12;Year:2013;Page:1&comp=

(23a) In line with the principle of transparency, BEREC and the BEREC Office should, where
relevant, publish information on their work on their webpage. In particular, BEREC should
make public any final documents issued in carrying out its tasks, such as opinions, guidelines,
reports, recommendations, common positions and best practices, as well as any study which is
commissioned to support its tasks. BEREC and the BEREC Office should also make public
up-to-date lists of their tasks and up-to-date lists of members, alternates and permanent
participants in the meetings of their organisational bodies, together with their declarations of

interest.

(24) BEREC, supported by the BEREC Office, should be allowed to engage in communication
activities within its field of competence, which should not be detrimental to BEREC’s core tasks.
The content and implementation of the BEREC's communication strategy should be coherent,
objective, relevant and coordinated with the strategies and activities of the Commission and the
other institutions in order to take into consideration the broader image of the Union. The BEREC
Office's communication activities should be carried out in accordance with relevant

communication and dissemination plans adopted by the Management Board.

(25) In order to carry out its tasks effectively, BEREC and the BEREC Office should have the
right to request all necessary information from the Commission, the NRAs, and, as a last resort,
other authorities and undertakings. Requests for information should be reasoned, proportionate and
not impose an undue burden on the addressees. NRAs, should cooperate with BEREC and the
BEREC Office and have a timely and accurate provision of information to ensure that BEREC and
the BEREC Office is able to fulfil its mandate. BEREC and the BEREC Office should also, on the
basis of the principle of sincere cooperation, share with the Commission, ard-the NRAs, and other
competent authorities the necessary information. Where relevant, the confidentiality of
information should be ensured. When assessing if a request is duly justified, BEREC should
take into consideration if the requested information is related to the carrying out of tasks

exclusively attributed to national regulatory authorities.
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(25-a) BEREC Office should establish a common information and communication system to
avoid duplication of information requests and facilitate communication between all

authorities involved.

(25a) In order to ensure a high level of confidentiality and to avoid conflicts of interest, the
rules on these matters applying to members of the bodies of BEREC and the BEREC Office
should apply also to their alternates.

(25b) Since new tasks have been established for BEREC and legal acts of the Union might
confer additional tasks on it in the future, the Commission should perform a regular
evaluation of the operation of BEREC and the BEREC Office and the effectiveness of this
institutional structure in a changing digital environment. If the outcome of that evaluation is
that the institutional structure is not suited to the carrying out of the tasks, and particularly to
ensure the consistent implementation of the regulatory framework for electronic
communications, the Commission should explore all possible options for improving the

structure.

(26) Since the objectives of this regulation, namely the need to ensure a consistent implementation
of the regulatory framework for electronic communications within the defined scope, in particular
in relation to cross-border aspects and through efficient internal market procedures for draft national
measures, cannot be sufficiently achieved by the Member States but can rather, by reason of the
scale and effects of the action, be better achieved at the level of the Union, the Union may adopt
measures, in accordance with the principle of subsidiarity as set out in Article 5 of the Treaty on
European Union. In accordance with the principle of proportionality as set out in that Article, this

Regulation does not go beyond what is necessary in order to achieve those objectives.
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(27) This Regulation aims to amend and expand the provisions of Regulation (EC) 1211/2009.
Since the amendments to be made are of a substantial nature, that act should, in the interests of
clarity, be replaced and therefore repealed. References to the repealed regulation should be

construed as references to this regulation.

(28) The Office, which was established as a Community body with legal personality by Regulation
(EC) No 1211/2009, is succeeded by the BEREC Office established in this Regulation as regards

all ownership, agreements, including the Host Agreement, legal obligations, employment
contracts, financial commitments and liabilities. The BEREC Office established in this
Regulation_should take over the staff of the Office whose rights and obligations should not be
affected.

In order to ensure continuity in the work of BEREC and the BEREC Office, their
representatives, namely the Administrative Manager and the Chair and Vice-Chairs of the
Board of Regulators and the Management Committee, should serve for the whole period of

their current term of office.
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HAVE ADOPTED THIS REGULATION:

CHAPTERI I

OBJECTIVES AND TASKS

Article 1

Establishment of BEREC

1.  The Body of European Regulators for Electronic Communications (‘BEREC”’) is hereby

established.
Article 1a
Establishment of the BEREC Office

1.  The Agency for Support for BEREC (the ‘BEREC Office’) is hereby established. The
BEREC Office shall be a body of the Union. It shall have legal personality.

2. In each Member States the BEREC Office shall enjoy the most extensive legal capacity
accorded to legal persons under their laws. It shall, in particular, be capable of acquiring and

disposing of movable and immovable property and being party to legal proceedings.

3.  Inlegaland-administrative-matters-The BEREC Office shall be represented by its Director.

4.  The BEREC Office shall have sole responsibility for the tasks assigned to and the powers

conferred on it.

5. The BEREC Office shall have its seat in Riga (Latvia).
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CHAPTER la
OBJECTIVES AND TASKS OF BEREC
Article 1b

Objectives of BEREC

1.  BEREC shall act within the scope of EECC Directivef—}Electronic-Communications
Cede), and Regulations (EC) No 531/2012 and (EU) No 2015/2120,Deeiston243/2012/{EU-6f the

i | of i 1129 (Radi i .
2. The definitions laid down in the legal acts referred to in paragraph 1 Biectives|-—}shall
apply for the purposes of this Regulation.

3. BEREC shall pursue the objectives set out in Article 3 of the EECC Directive. In particular,
BEREC shall aim at ensuring a consistent implementation of the regulatory framework for

electronic communications within the scope referred to in paragraph 1.
4.  BEREC shall carry out its tasks independently, impartially, transparently and in a

timely manner.

5. BEREC shall draw upon the expertise available in the national regulatory authorities
(NRAS).

19 Decision No 243/2012/EU of the European Parliament and of the Council of 14 March 2012 establishing a multiannual
radio spectrum policy programme (OJ L 81, 21.3.2012, p. 7).
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6. In accordance with Article 9(3) of the EECC Directive, each NRA shall be able to fully

participate in the work of organisational bodies of BEREC.

7. In the Member States where there is more than one NRA responsible under EECC

Directive, those NRAs shall coordinate as necessary.

Article 2

Regulatory tasks of BEREC

1.  The regulatory tasks of BEREC shall be to:

(a) assist and advise the NRAs, the Commission, the European Parliament and the Council,
and cooperate with the NRAs and the Commission, on request or on its own initiative, on any

technical-matter regarding electronic communications within its competence;

(b) assist and advise the Commission, on request, as-a-consultative-bedy in relation to the
preparation of proposals for legislative acts in the field of electronic communications, including
on any proposed amendment of this Regulation or of the EECC Directive|—}{Electronic

b I ocisi

(d) issue opinions as referred to in the EECC Directive and Regulation (EU) No 531/2012, in

particular on:

I en-the resolution of cross-border disputes in accordance with Article 27 of the EECC

Directive;
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ii.  endraft national measures related to the internal market procedures for market regulation in
accordance with Articles 32, 33 and 66 of the EECC Directive;

iv. endraft decisions and recommendations on harmonisation in accordance with Article 38 and
87 of the EECC Directive;

vi. en-the determination of the single maximum mobile voice termination rate and a single

maximum fixed voice termination rate in the Union in accordance with Article 73 of the EECC

Directive;
viii. the contract summary template in accordance with Article 95 of the EECC Directive;

iX. where relevant, on the market and technological developments regarding the different
types of electronic communications services and their impact on the application of Title 111 of
the EECC Directive according to its Article 114a(1);

X. the national implementation and functioning of the general authorisation, and their impact

on the single market in accordance with Article 114a(3) of the EECC Directive.

(e) issue guidelines on the implementation of the EU regulatory framework in particular as
referred to in the EECC Directive, Regulation (EC) No 531/2012 and Regulation (EU)
No 2015/2120 on:

I. the notification template in accordance with Article 12 of the Directive;

ii.  enthe implementation of NRAs” obligations as regards geographical surveys and forecasts in
accordance with Article 22 of the EECC Directive;
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iia. relevant criteria in order to foster a consistent application of Article 59(2) of the EECC

Directive;

iii. enr common approaches to the identification of the network termination point in different

network topologies in accordance with Article 59(6) of the EECC Directive;

iv. en common approaches to meet transnational end-user demand in accordance with Article 64
of the EECC Directive;

V. oen the minimum criteria for a reference offer in accordance with Article 67 of the EECC

Directive;

vii. the fostering of the consistent application by NRAs of the criteria set out in Article 74(1)
and Annex 1V of the EECC Directive;

viia. the criteria for a network to be considered a very high capacity network in accordance
with Article 78b of the EECC Directive;

viii. en common criteria for the assessment of the ability to manage numbering resources and the

risk of exhaustion of numbering resources in accordance with Article 87 of the EECC Directive;

viiia. the criteria to be taken into account by NRAs in the assessment of the sustainability of
domestic charging models in accordance with Article 92a of the EECC Directive;

iX. en relevant quality of service parameters, the applicable measurement methods, the content and
format of publication of the information, and quality certification mechanisms in accordance
with Article 97 of the EECC Directive;

iX a. how to assess whether the effectiveness of public warnings under Article 102a(2) of the

EECC Directive is equivalent to those under paragraph 1;
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X.  ehthe implementation of NRAS’ obligations as regards open internet access in accordance
with Article 5 of Regulation (EU) No 2015/2120;

Xi. en wholesale roaming access in accordance with Article 3 of Regulation
(EU) No 531/2012

(ea) issue other guidelines ensuring the consistent implementation of the regulatory
framework for electronic communications and consistent regulatory decisions by the NRAs
on its own initiative or upon a request from an NRA, the European Parliament, the Council
or the Commission, in particular for regulatory issues affecting a significant number of

Member States or with a cross-border element;

(f) where relevant, participate in the Peer Review Forum on draft measures on selection
procedures in accordance with Article 35 of the EECC Directive and participate on issues
concerning competencies relating to market regulation and competition related to radio

spectrum in accordance with Article 4 of that Directive;.

(g) conduct analyses of potential transnational markets in accordance with Article 63 of the
EECC Directive and of transnational end-user demand in accordance with Article 64 of that

Directive.

2.  BEREC shall also carry out the following regulatory tasks:

a) monitor collect information and, where relevant, make up-to-date information publicly
available on the application of Regulation (EU) No 531/2012, , in accordance with its Articles
16 and 19;

(b) report on technical matters within its competence, in particular on:
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I the practical application of the opinions and guidelines referred to in points (d), (e) and (ea)
of Article 2(1);

ii.  end-to-end connectivity between end-users in accordance with Article 59 of the EECC

Directive;

il a. Member States’ best practices in respect of defining the adequate broadband internet
access service in accordance with Article 79 of the EECC Directive;

iii. e the evolution of pricing and consumer patterns both for domestic and roaming
services, the evolution of actual wholesale roaming rates for unbalanced traffic, the
relationship between retail prices, wholesale charges and wholesale costs for roaming services
and as well as on transparency and comparability of tariffs in accordance with Article 19 of
Regulation (EU) No 531/2012;

iv. on the outcomes of the annual reports that NRAs shall provide in accordance with Article 5 of
Regulation (EU) No 2015/2120, through the publication of an annual synthesis report;

v. annually on the market developments in the electronic communications sector;

(c1) issue recommendations and common positions, and disseminate regulatory best practices
addressed to the NRAs in order to encourage better and consistent implementation en-any
technicalmatterwithin-Hs-mandate of the regulatory framework for electronic

communications;

(d) a+register-of-establish and maintain a database of:

ii.  the notifications transmitted to the competent authorities by undertakings subject to
general authorisation in accordance with Article 12 of the EECC Directive;
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iii.  the numbering resources with a right of extraterritorial use within the Union in accordance
with Article 87 of the EECC Directive;

iv. where relevant, E.164 numbers of European emergency services, in accordance with
Article 102 of the EECC Directive.

(F) evaluate the needs for regulatory innovation and coordinate actions between NRAs to

enable the development of new innovative electronic communications;

(h) promote the modernisation, coordination and standardisation of the collection of data
by NRAs. Without prejudice to intellectual property rights, personal data protection rules

and the required level of confidentiality, this data shall be made available to the public in an
open, reusable and machine-readable format on the BEREC website and the European data

portal;

(e) carry out other tasks assigned to it by legal acts of the Union, in particular by EECC
Directive, Regulation (EC) No 531/2012 and Regulation (EU) No 2015/2120.

2a. BEREC shall make public its regulatory tasks. This public information shall be updated

when new tasks are assigned to BEREC.

2b. BEREC shall make public all the final regutatery-decisions, opinions, guidelines, reports,
recommendations, common positions and best practices, asweH-as-and any commissioned studies,
as well as the relevant draft documents for the purpose of the public consultations referred to

in paragraph 3a.
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3. Without prejudice to compliance with relevant Union law, NRAs and the Commission shall
comply-with-ahy-decisionand take the utmost account of any guideline, opinion, recommendation,
common position and best practice adopted by BEREC with the aim of ensuring a consistent
implementation of the regulatory framework for electronic communications within the scope
referred to in Article 1b(1).

Where an NRA deviates from the guidelines referred to in point (ea) of Article 2(1), it shall

provide the reasons therefor.

3a. BEREC shall, where appropriate, consult interested parties and give them the opportunity to
comment within a reasonable period having regard to the complexity of the matter, which shall not
be shorter than 30 days, except in exceptional circumstances. BEREC shall, without prejudice to
Avrticle 28, make the results of such public consultations publicly available. Such consultations shall

take place as early as possible in the decision-making process.

3b. BEREC may, where appropriate, consult and cooperate with relevant national authorities

such as those competent in the fields of competition, consumer protection and data protection.

#s-tasks; BEREC may, where appropriate, cooperate with competent Union bodies, agencies,
offices and advisory groups, with competent authorities of third countries and/er with international

organisations, in accordance with Article 26(1).
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CHAPTER Ib

TASKS OF BEREC OFFICE

Article 2a

Tasks of the BEREC Office

The BEREC Office shall have the following tasks:

(a) to provide professional and administrative support services to BEREC, in particular in
fulfilling its regulatory tasks pursuant to Article 2;

(b) to collect information from NRAs and exchange and transmit information in relation to
the regulatory tasks assigned to BEREC pursuant to Article 2;

(c) to produce, on the basis of the information referred to in point (b), regular draft reports
on specific aspects of developments of the European telecommunications market such as

roaming and benchmarking reports, to be submitted to BEREC;

(d) to disseminate regulatory best practices among NRAs, in accordance with point (c) of
Article 2(1);

(da) to assist BEREC to establish and manage registries and databases, in accordance with
point (d) of Article 2(2).
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(db) to assist BEREC to establish and manage an information and communications system, in

accordance with Article 30a;
(dc) to assist BEREC in conducting public consultations, in accordance with Article 2(3a);

(e) to assist in the preparation of the work and provide other administrative and content-
related support to ensure the smooth functioning of the of the Board of Regulators;

(F)  to assist in setting up working groups, upon request of the Board of Regulators,
contribute to the regulatory work and provide administrative support to ensure the smooth

functioning of those groups;

(e) tocarry out other tasks assigned to it by this Regulation or other legal acts of the Union.
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CHAPTER 11

ORGANISATION OF BEREC

Article 2aa

Organisation of BEREC
BEREC shall comprise:
(a) aBoard of Regulators;

(b) working groups.

SECTION 1
BOARD OF REGULATORS

Article 2b

Composition of the Board of Regulators

1.  The Board of Regulators shall be composed of one member from each Member State, each

with voting rights.

Each member shall be appointed by the NRA with primary responsibility for overseeing the
day-to-day operation of the markets for electronic communications networks and services
under the EECC Directive. He or she shall be the head of the NRA, a member of its collegiate

body, or the replacement of either of them.
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2. Each member of the Board of Regulators shall have an alternate, whe appointed by the
NRA. The alternate shall represent the member in his or her absence. He or she shall be

appointed from amongst the head of the NRA, a member of its collegiate body, their

replacement or the staff of the NRA thereplacement-ofeither-of-them-

3. Members of the Board of Regulators and their alternates shall be appointed in light of their
knowledge in the field of electronic communications, taking into account relevant managerial,
administrative and budgetary skills. All appointing NRAs shall make efforts to limit the turnover
of their members and where possible also of their alternates, in order to ensure continuity of the
work of the Board of Regulators and shall aim to achieve a balanced representation between men

and women on the Board of Regulators.

4.  The Commission shall participate; in all deliberations of the Board of Regulators

without the right to vote and shall be represented at an appropriately high level.

5. Anup-to date list of members of the Board of Regulators, including their alternates,

together with their declaration of interest, shall be made public.
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Article 2c

Independence of the Board of Regulators

1. When carrying out the tasks conferred upon it and without prejudice to its members
acting on behalf of their respective NRA, the Board of Regulators shall act independently and
objectively in the interests of the Union as a whole, regardless of any particular national or

personal interests.

2. Without prejudice to the coordination referred to in Article 1b(7), the members of the Board
of Regulators shall neither seek nor take instructions from any government, institution, person or

body.

Article 2f

Functions of the Board of Regulators

1.  The Board of Regulators shall:

(a) fulfil the regulatory tasks of BEREC set out in Article 2 and shall therefore adopt the decisions,
opinions, guidelines, reports, recommendations, best practices and common positions referred to
in that Article. In doing so, it shall rely on the preparatory work carried out by the working

groups.

(aa) take administrative decisions relating to the organisation of BEREC’s work;

(b) adopt the annual work programme of BEREC referred to in Article 14a;

(c) adopt the annual report on the activities of BEREC referred to in Article 14b;
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(d) adopt rules for the prevention and management of conflicts of interest as referred to in Article
31, as well as in respect of members of the working groups and-of-the-Beard-of-Appeal;

(e) adopt, the detailed rules on the right of access to documents held by BEREC, in

accordance with Article 27;

(f) adopt and regularly update the communication and dissemination plans referred to in Article

27a(2), based on an analysis of needs;

(9) adopt, acting by a two-thirds majority of its members; and make public its rules of
procedure;

(h) co-authorise together with the Director the conclusion of working arrangements with
competent Union bodies, agencies, offices and advisory groups; with competent authorities of third

countries and with international organisations in accordance with Article 26;
(1) set up working groups and appoint their chairs;

(1) give guidance to the Director of the BEREC Office regarding the performance of the tasks of
the BEREC Office.
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Article 2d

Chair and Vice-Chairs of the Board of Regulators

1.  The Board of Regulators shall appoint, acting by a two-thirds majority of its members, a

Chair and at least two Vice-Chairs from among its members.

2. One of the Vice-Chairs shall automatically assume the duties of the Chair if the latter is not in

a position to perform those duties.

3. The term of office of the Chair shall be one year, renewable once. To ensure the
continuity of BEREC’s work, the incoming Chair shall serve, where possible, one year as
Vice-Chair before his or her term of office as Chair. The Rules of Procedure shall provide for
a shorter term where it is not possible for the incoming Chair to serve as Vice-Chair one year

before his or her term of office as Chair.

4. Without prejudice to the role of the Board of Regulators in relation to the Chair’s tasks,
the Chair shall neither seek nor take instruction from any government, institution, person or
body.

5. The Chair shall report to the European Parliament and to the Council on the performance of
BEREC’s tasks when invited to do so.
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Article 2e

Meetings of the Board of Regulators
1.  Meetings of the Board of Regulators shall be convened by its Chair.
The agenda of the meetings shall be set by the Chair and shall be made public.
2. The Board of Regulators shall hold at least two ordinary meetings a year.

Extraordinary meetings shall be convened at the initiative of the Chair, at the request of at least

three of its members or at the request of the Commission.
3. The Director of the BEREC Office shall take part in all deliberations without the right to vote.

4.  The Board of Regulators may invite any person whose opinion may be of interest to it, to

participate in its meetings as an observer.

5. The members and the alternates of the Board of Regulators may, subject to its rules of

procedure, be assisted at the meetings by their advisers or other experts.

6. BEREC Office shall provide the secretariat for the Board of Regulators.

Article 8

Voting rules of the Board of Regulators

1.  The Board of Regulators shall take decisions by a simple majority of its members unless

otherwise provided for in this Regulation or in another legal act of the Union.

A majority of two-thirds of the members of the Board of Regulators shall be required for the
opinions referred to in points (d)(ii) and (vi) of Article 2(1) and the guidelines referred to in
points (e)(i), (ii),(ii.a), (iii), (v), (vii) and (ix) of Article 2(1).
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Notwithstanding Subparagraph 2, the Board of Regulators may decide by a simple majority,
and on a case-by-case basis, to adopt opinions referred to in point (d)(ii) in Article 2(1) by
simple majority, related to draft measures falling under Paragraphs (2) or (3) of Article 74 of
the EECC Directive, that lead to the launching of the procedure under Article 33 (5) of the
EECC Directive

The decisions of the Board of Regulators shall be made public, and shall indicate the

reservations of any member at his or her request.

2. Each member shall have one vote. In the absence of a member, his or her alternate shall be

entitled to exercise his or her right to vote.

In the absence of a member, or his or her alternate, the voting rights may be delegated to

another member.

3. The Chair shall take part in the voting in his or her capacity as a member unless voting rights

have been delegated.

3a. The rules of procedure of the Board of Regulators shall set out in detail the
arrangements governing voting, including the conditions under which one member may act
on behalf of another member, quorum, and the notification deadlines for meetings.
Furthermore, the rules of procedure shall ensure that the members of the Board of
Regulators are provided with full agendas and draft proposals in advance of each meeting so
that they have the opportunity to propose amendments prior to the vote. The rules of
procedure may, inter alia, set out a procedure for urgent votes and other practical
arrangements for the operation of the Board of Regulators.
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SECTION 2

WORKING GROUPS

Article 2g

Functioning of the working groups

1. Where justified and in particular to implement BEREC’s annual work programme, the Board

of Regulators may set up the necessary working groups.

3. The Board of Regulators shall appoint the Chairs of the working groups, representing,

where possible, different NRAs.

2a. The working groups shall be open to the participation of experts from all the NRAs

participating in the work of BEREC ineluding-these-of-third-countries-and the Commission.

The working groups shall also be open to the participation of the staff of the BEREC Office,
who shall contribute to the regulatory work of, and provide administrative support to, the

working groups.

In the case of the working groups which are set up to carry out the tasks referred to in the-second
indent point (d)(ii) of Article 2(1) the experts from the Commission shall not participate.-their

WM“ i 0
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In working groups which are set up-to carry out the tasks referred to in Article 2(1)(d)(viii,
iX, X), 2(1)(e)(i, ii, viii, ix, ix.a), Article 2(2)(b)(ii, ii.a), Article 2(2)(d) and, where relevant,
Article 2(1)(d)(iv), and Article 2(2)(b)(i) of this Regulation, the views of experts from other
relevant competent authorities notified pursuant to Article 5(4) of the EECC Directive shall

be taken into consideration.

The Board of Regulators or the chairs of the working groups may invite individual experts
recognised as competent in the relevant field to participate in the working groups meetings if

necessary on a case-by-case basis.

3. The Board of Regulators shall adopt rules of procedure laying down the practical

arrangements for the operation of the working groups.
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CHAPTER X

ORGANISATION oF THE BEREC OFFICE

SECTION 1A
ORGANISATIONAL STRUCTURE oF THE BEREC OFFICE
Article 2h

The BEREC Office shall comprise:

- a Management Board,;

- a Director.

SECTION 1B
Management Board
Article 8b

Composition of the Management Board

1. The Management Board shall be composed of the persons appointed as members of the Board

of Regulators and of one high level representative of the Commission, all with voting rights.

Each appointing NRA, as referred to in Article 2b(2), may appoint a person other than the
member of the Board of Regulators as member of the Management Board. That person shall
be the head of the NRA, a member of its collegiate body, or the replacement of either of them.

2. Each member of the Management Board shall have an alternate. The alternate shall

represent the member in his or her absence.

The alternates of each member shall be the persons appointed as alternates of the members of
the Board of Regulators. The representative of the Commission shall also have an alternate.
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Each appointing NRA, as referred to in Article 2b(2), may appoint a person other than the
alternate of the member of the Board of Regulators as the alternate of the member of the
Management Board. That person shall be the head of the NRA, a member of its collegiate
body, the their replacement or the staff of the NRA.

3. The members of the Management Board shall neither seek nor take instructions from any

government, institution, person or body.

3a. A list of members of the Management Board, including their alternates, together with

their declarations of interests, shall be made public.

Article 5
Functions of the Management Board
1.  The Management Board shall exercise the following administrative functions:

(@) give the general orientations for BEREC Office’s activities and adopt each year BEREC
Office’s single programming document by a majority of two-thirds of its members, taking into

account the opinion of the Commission and in accordance with Article 15;

(b) adopt, by a majority of two-thirds of its members entitled-to-vete, the annual budget of the
BEREC Office and exercise other functions in respect of the BEREC Office’s budget pursuant to
Chapter IlI;

(c) adopt, make public and proceed with an assessment of the consolidated annual activity report
on the BEREC Office’s activities referred to in Article 18a and send both the report and its
assessment, by 1 July each year to the European Parliament, the Council, the Commission
and the Court of Auditors;

(d) adopt the financial rules applicable to the BEREC Office in accordance with Article 20;
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(e) adopt an anti-fraud strategy, proportionate to fraud risks taking into account the costs and

benefits of the measures to be implemented;

(f) ensure adequate follow-up to findings and recommendations stemming from the internal or
external audit reports and evaluations, as well as from investigations of the European Anti-fraud
Office (OLAF);

(g) adopt rules for the prevention and management of conflicts of interest as referred to in Article
31,

(h) adopt and regularly update the communication and dissemination plans referred to in Article

27a(2), based on an analysis of needs;
(i) adopt its rules of procedure;

(j) without prejudice to the decision referred to in the first subparagraph of paragraph 2,
exercise, with respect to the staff of the BEREC Office, the powers conferred by the Staff
Regulations on the Appointing Authority and by the Conditions of Employment of Other Servants
on the Authority Empowered to Conclude a Contract of Employment? (‘the appointing authority

powers’);

(k) adopt implementing rules for giving effect to the Staff Regulations and the Conditions of

Employment of Other Servants in accordance with Article 110 thereof;

(m) appoint the Director and where relevant extend his or her term of office or remove him or her

from office in accordance with Article 22;
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(n) appoint an Accounting Officer, subject to the Staff Regulations and the Conditions of
Employment of other servants, who shall be totally independent in the performance of his or her
duties. The BEREC Office may appoint the same Accounting Officer as another Union body or
institution. In particular, the BEREC Office and the Commission may agree that the

Commission’s accounting officer shall also act as Accounting Officer of the BEREC Office;

(p) take all decisions on the establishment of BEREC Office’s internal structures and, where
necessary, their modification, taking into consideration BEREC Office’s activity needs as well as
having regard to sound budgetary management.

2. The Management Board shall adopt, in accordance with Article 110 of the Staff Regulations,
a decision based on Article 2(1) of the Staff Regulations and on Acrticle 6 of the Conditions of
Employment of Other Servants, delegating relevant appointing authority powers to the Director and
defining the conditions under which this delegation of powers can be suspended. The Director shall
be authorised to sub-delegate those powers.

Where exceptional circumstances so require, the Management Board may by way of a decision
temporarily suspend the delegation of the appointing authority powers to the Director and those
sub-delegated by the latter and exercise them itself or delegate them to one of its members or to a

staff member other than the Director.
Article 6
Chairperson and Deputy Chairpersons of the Management Board

1. The Chairperson and the Deputy Chairpersons of the Management Board shall be the persons
appointed as the Chairpersen and Deputy Chairsperson{s) of the Board of Regulators. The same
term of office shall apply.

By derogation from the first subparagraph, the Management Board may, by a majority of
two thirds of its members, elect other members of the Management Board as Chairperson or
Deputy Chairperson(s), from among its members representing Member States. Their term-of-
office shall be the same as that of the Chair and Deputy Chairs of the Board of Regulators.
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2. One of the Deputy Chairpersons shall automatically assume the duties of the Chair if the

latter is not in a position to perform those duties.

3b. The Chairperson of the Management Board shall report to the European Parliament
and to the Council on the performance of the tasks of the BEREC Office when invited to do

SO.

Article 7

Meetings of the Management Board
1. The Chairperson shall convene the meetings of the Management Board.

2. The Director of the BEREC Office shall take part in the deliberations, except those related to
Article 22, without the right to vote.

3. The Management Board shall hold at least two ordinary meetings a year. In addition, the
Chairperson shall convene extraordinary on his or her own initiative, at the request of the

Commission, or of at least three of its members.

4.  The Management Board may invite any person whose opinion may be of interest to attend its

meetings as an observer.

5. The members and the alternates of the Management Board may, subject to its rules of
procedure, be assisted at the meetings by advisers or experts.

6. The BEREC Office shall provide the secretariat for the Management Board.
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Article 8a
Voting rules of the Management Board

1.  The Management Board shall take decisions by a simple majority of its members, unless

otherwise provided for in this Regulation.

2. Each member shall have one vote. In the absence of a member with-theright-to-vete, his or

her alternate shall be entitled to exercise his or her right to vote.

In the absence of a member, or his or her alternate, the voting rights may be delegated to

another member.

3. The Chairperson shall take part in the voting in his or her capacity as a member unless his or

her voting rights have been delegated.

5. The Management Board’s rules of procedure shall establish more detailed voting
arrangements, in particular the urgent voting procedure and the circumstances in which a member

may act on behalf of another member.
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SECTION 4

DIRECTOR

Article 9

Responsibilities of the Director

1.  The Director shall be in charge of the administrative management of the BEREC Office. The

Director shall be accountable to the Management Board.

la. The Director shall assist the Chair of the Board of Regulators and the Chairperson of the
Management Board in preparing the meetings of their respective bodies.

2. Without prejudice to the powers of the Management Board, the Board of Regulators, and the
Commission, the Director shall be independent in the performance of his or her duties and shall

neither seek nor take instructions from any government, institution, person or body.

3. The Director shall report to the European Parliament and to the Council on the performance of

his or her duties when invited to do so. Fhe-CounecH-may-thrvite-the-Executive Director-toreperton

4.  The Director shall be the legal representative of the BEREC Office.

5. The Director shall be responsible for the implementation of the BEREC Office’s tasks and
following the guidance provided by the Board of Regulators and the Management Board. In
particular, the Director shall be responsible for:

(a) the day-to-day administration of the BEREC Office;

(b) implementing administrative decisions adopted by the Board of Regulators and the

Management Board;

10249/18 PB/ek 45
ANNEX DGE2B LIMITE EN

www.parlament.gv.at LIMITE


https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=28290&code1=RAT&code2=&gruppen=Link:10249/18;Nr:10249;Year:18&comp=10249%7C2018%7C

(c) preparing the single programming document referred to in Article 15 and submitting it to the

Management Board;

(ea) assisting the Board of Regulators in the preparation of BEREC's annual activity report
referred to in Article 14b;

(ca) assisting the Board of Regulators in the preparation of BEREC's annual work programme

referred to in Article 14a;

(d) implementing the single programming document, and reporting to the Management Board on

its implementation;

(e) preparing the draft consolidated annual report on the BEREC Office’s activities referred to

in Article 18a and presenting it to the Management Board for assessment and adoption;

(f) preparing an action plan following-up conclusions of internal or external audit reports and
evaluations, as well as investigations by the OLAF and reporting on progress-twice-a-yearto-the
Commission-and at least once a year to the Management Board,;

(g) protecting the financial interests of the Union by applying preventive measures against fraud,
corruption and any other illegal activities, by carrying out effective checks and, if irregularities are
detected, by recovering amounts wrongly paid and, where appropriate, by imposing effective,

proportionate and dissuasive administrative measures, including financial penalties;

(h) preparing an anti-fraud strategy for the BEREC Office and presenting it to the Management
Board for approval;

(i) preparing draft financial rules applicable to the BEREC Office;

(j) preparing the BEREC Office’s draft statement of estimates of revenue and expenditure and

implementing its budget.
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(K) co-authorise together with the Board of Regulators the conclusion of working arrangements
with competent Union bodies, agencies, offices and advisory groups; with competent authorities
of third countries and with international organisations in accordance with Article 26.

5b. The Director shall, under the supervision of the Management Board, take the necessary
measures, in particular with regard to adopting internal administrative instructions and
publishing notices, in order to ensure the functioning of the BEREC Office in accordance with

this Regulation.

6.  The Director shall be responsible for deciding whether it is necessary for the purpose of
carrying out BEREC Office’s tasks in an efficient and effective manner to locate one or more staff
in one or more Member States. Such a decision requires the prior consent of the Commission, the
Management Board and the Member States concerned. The decision shall specify the scope of the
activities to be carried out in a manner that avoids unnecessary costs and duplication of
administrative functions of BEREC Office. Before any such decision is taken, its impact in terms
of staff allocation and budget shall be set out in the multi-annual work programme referred to
in Article 15(4).
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CHAPTER 1A
BEREC PROGRAMMING
Article 14a
Annual Work Programme of BEREC

1. The Board of Regulators shall adopt the outline of annual work programme by 31 January
of the year preceding that to which the annual work programme relates. After consulting the
European Parliament, the Council and the Commission on their priorities, as well as
consulting other interested parties in accordance with Article 2(4a), the Board of Regulators

shall adopt the final annual work programme by 31 December.

2. The Board of Regulators shall transmit the annual work programme to the European

Parliament, the Council and the Commission as soon as it is adopted.

Article 14b
Annual Activity Report of BEREC
1. The Board of Regulators shall adopt the annual report on the activities of BEREC.

2. The Board of Regulators shall transmit the annual activity report to the European
Parliament, the Council, the Commission and the European Economic and Social Committee

by 15 June each year.
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CHAPTER 111

ESTABLISHMENT AND STRUCTURE OF THE BUDGET OF THE BEREC OFFICE

SECTION 1

SINGLE PROGRAMMING DOCUMENT

Article 15

Annual and multi-annual programming

1.  Each year, the Exeeutive Director shall draw up a draft programming document containing
annual and multiannual programming (‘single programming document’) in line with Article 32 of
Delegated Regulation (EU) No 1271/2013 and taking into account guidelines set by the

Commission.

By 31 January, the Management Board shall adopt the draft single programming document and
forward it to the Commission for it to provide its opinion. The draft single programming document

shall also be forwarded to the European Parliament and to the Council.

The Management Board shall subsequently adopt the single programming document taking into
account the opinion of the Commission. It shall forward it to the European Parliament, the Council

and the Commission, as well as any later updated version of that document.

The single programming document shall become definitive after final adoption of the general

budget and if necessary shall be adjusted accordingly.
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2. The annual work programme shall comprise detailed objectives and expected results including
performance indicators. It shall also contain a description of the actions to be financed and an
indication of the financial and human resources allocated to each action, in accordance with the
principles of activity-based budgeting and management, as also referred to in Article 21a. The
annual work programme shall be coherent with the BEREC’s outline of the annual work
programme and the final work programme as referred to in Article 14a and with the multi-
annual work programme of the BEREC Office referred to in paragraph 4 of this Article. It shall
clearly indicate tasks that have been added, changed or deleted in comparison with the previous

financial year.

3. The Management Board shall, when necessary, amend the annual work programme after
adoption of BEREC’s final annual work programme referred to in Article 14a and whenever
a new task is given assigned to BEREC or to the BEREC Office.

Any substantial amendment to the annual work programme shall be adopted by the same procedure
as the initial annual work programme. The Management Board may delegate the power to make

non-substantial amendments to the annual work programme to the Exeeutive Director.

4.  The multi-annual work programme shall set out overall strategic programming including
objectives, expected results and performance indicators. It shall also set out resource programming
including multi-annual budget and staff.

The resource programming shall be updated annually. The strategic programming shall be
updated where appropriate, and in particular to address the outcome of the evaluation referred to in
Avrticle 38.

5. Annual or multiannual programming of BEREC Office shall include the implementation of
BEREC s strategy for relations with competent Union bodies, agencies, offices and advisory
groups, with competent authorities of third countries andfe¥ with international organisations as
referred to in Article 14a(2) and Article 26(3), the actions linked to this strategy and the

specification of associated resources.
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Article 16

Establishment of the budget

1.  Each year, the Exeeutive Director shall draw up a provisional draft estimate of the BEREC
Office’s revenue and expenditure for the following financial year, including the establishment plan,
and send it to the Management Board.

The information contained in the draft estimate of the BEREC Office’s revenue and
expenditure and in the draft single programming document referred to in Article 15(1) shall
be coherent.

3. The draft estimate of the BEREC Office’s revenue and expenditure shall be sent by the
Exeeutive Director to the Commission by 31 January each year. Fhe-information-contained-in-the

4.  The Commission shall send the draft estimate to the budgetary authority together with the

draft general budget of the Union.

5. On the basis of the draft estimate, the Commission shall enter in the draft general budget of
the Union the estimates it considers necessary for the establishment plan and the amount of the
contribution to be charged to the general budget, which it shall place before the budgetary authority

in accordance with Articles 313 and 314 of the Treaty.

6.  The budgetary authority shall authorise the appropriations for the contribution to the BEREC
Office.
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7. The budgetary authority shall adopt the BEREC Office’s establishment plan.

8.  The BEREC Office’s budget shall be adopted by the Management Board. It shall become
final following final adoption of the general budget of the Union. Where necessary, it shall be

adjusted accordingly.

9.  Forany building project likely to have significant implications for the budget of the BEREC
Office, the provisions of Delegated Regulation (EU) No 1271/2013 shall apply.

SECTION 2

IMPLEMENTATION, PRESENTATION AND CONTROL OF THE BUDGET

Article 17

Structure of the budget

1.  Estimates of all revenue and expenditure for the BEREC Office shall be prepared each
financial year, corresponding to the calendar year and shall be shown in the BEREC Office’s
budget.

2.  The BEREC Office’s budget shall be balanced in terms of revenue and of expenditure.
3. Without prejudice to other resources, the BEREC Office’s revenue shall comprise:

(a) a contribution from the Union;

(b) any voluntary financial contribution from the Member States or the NRAS;

(c) charges for publications and any other service provided by the BEREC Office;
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(d) any contribution from third countries or the regulatory authorities competent in the field of
electronic communications of third countries participating in the work of the BEREC Office, as

provided for by Article 26.
4.  The expenditure of the BEREC Office shall include staff remuneration, administrative and

infrastructure expenses and operational expenditure.

Article 18

Implementation of the budget
1.  The Exeeutive Director shall implement the BEREC Office’s budget.

2. Each year the Exeeutive Director shall send to the budgetary authority all information relevant

to the findings of evaluation procedures.

Article 18a

Consolidated Annual Activity Report

1.  Each year, the Management Board shall adopt the consolidated annual activity report in
accordance with Article 47 of Delegated Regulation (EU) No 1271/2013 and taking into

account guidelines set by the Commission.

Article 19

Presentation of accounts and discharge

1. By-1Marchofthefolewingfinancialyear-The BEREC Office’s accounting officer shall

send the provisional accounts for the financial year to the Commission’s Accounting Officer and

to the Court of Auditors by 1 March of the following financial year.
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2. By31-Marchofthefollowing-financialyear-The BEREC Office shall send the report on the

budgetary and financial management to the European Parliament, the Council and the Court of
Auditors by 31 March of the following financial year.

3. On receipt of the Court of Auditors’ observations on the BEREC Office’s provisional
accounts, the BEREC Office’s accounting officer shall draw up the BEREC Office’s final
accounts under his/her own responsibility. The Exeeutive Director shall submit the final accounts to

the Management Board for an opinion.

4. The Management Board shall deliver an opinion on the BEREC Office’s final accounts.

5. The Exeeutive Director shall-by-1-Jduly-fellowing-each-financialyrear; send the final accounts

to the European Parliament, the Council, the Commission and the Court of Auditors, together with

the Management Board’s opinion by 1 July following each financial year.

6.  The BEREC Office shall publish the final accounts in the Official Journal of the European

Union by 15 November of the following year.

7. The Exeeutive Director shall send to the Court of Auditors a reply to its observations by
30 September of the year following to the financial year in question. The Exeeutive Director

shall also send this reply to the Management Board.
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8.  The Exeeutive Director shall submit to the European Parliament, at the latter’s request, any
information required for the smooth application of the discharge procedure for the financial year in
question, in accordance with Article 165(3) of Regulation (EU, Euratom) No 966/2012 of the

European Parliament and of the Council?.

9.  Onarecommendation from the Council acting by a qualified majority, the European
Parliament shall, before 15 May of year N + 2, give a discharge to the Exeeutive Director in respect

of the implementation of the budget for year N.

Article 20

Financial rules

The financial rules applicable to the BEREC Office shall be adopted by the Management Board
after consulting the Commission. They shall not depart from Delegated Regulation (EU)
No 1271/2013 unless such a departure is specifically required for the BEREC Office’s operation

and the Commission has given its prior consent.

2a Regulation (EU, Euratom) No 966/2012 of the European Parliament and of the Council of 25 October 2012 on the financial
rules applicable to the general budget of the Union and repealing Council Regulation (EC, Euratom) No 1605/2002 (OJ L
298, 26.10.2012).
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