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In preparation for the 48th Provisional Council (PC) of EUROCONTROL, the Commission 

services drafted an information note concerning the agenda item RS1 of the PC meeting which 

concerns the representation and involvement of the Union in the governing bodies of 

EUROCONTROL, and recommended the adoption of an EU position on this item. 

 

On 22 November 2017, the Aviation Working Party examined the above-mentioned Commission 

information note. Delegations expressed their overall support for the Commission information note, 

made comments and asked for clarifications. The note recommends the Union position on two 

governance options on how to establish a new State Governance Body (SGB) in Eurocontrol, which 

should combine the work of the PC and of the Permanent Commission/enlarged Commission (CN/eCN) 

(page 4 of this I/A Note). Many delegations supported Option 1, others were in favour of Option 2.  
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As a compromise, the Presidency has proposed the inclusion in the recommended Union position of 

other options which should be based on the simpler Option 2 but should ensure the preservation of 

Union's voting rights granted in accordance to point 3 of CN Decision 98 of 10 April 2003. The 

additional new point compared to the Commission information note is reflected in bold (on page 6 

in the annex to this Note). 

 

In light of the above, COREPER is invited to approve the text of the Commission information note 

as set out in annex to this note and to endorse the recommended EU position, which should be used 

as the basis for the interventions of the representatives of the EU Member State members of the 

48th Provisional Council of EUROCONTROL (Brussels, 30 November - 1 December 2017). 
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ANNEX 

Information Note from the Commission services  

48th Session of the Eurocontrol Provisional Council (PC) 

30 November – 1 December 2017  

 

1. INTRODUCTION 

The 48th meeting of Eurocontrol's Provisional Council will be held from 30 November to 1 

December 2017. This information note refers to the restricted session of the Provisional Council 

(PC) meeting. Under agenda item RS1 the Eurocontrol Agency has submitted an update on actions 

stemming from the CN-SG final report. Eurocontrol members will be asked to discuss the Action 

Paper including two governance options on how to establish a new State Governance Body (SGB) 

in Eurocontrol, which should combine the work of the Provisional Council (PC) and the Permanent 

Commission/enlarged Commission (CN/eCN). The discussion should be held with a view to 

preparing a decision on the governance options at the PC/CN sessions in June 2018. One of the 

governance options (option 2) will affect two existing CN Decisions, namely CN Decision No. 721 

(early implementation of the revised convention) and CN Decision No. 982 (early implementation 

of EU Accession Protocol). 

 

                                                 
1 Permanent Commission’s Decision No 72 of 9 December 1997 on early implementation of 

certain provisions in the revised Convention, in particular on the establishment of a 
provisional Council, http://www.eurocontrol.int/articles/commission-acts 

2  Permanent Commission’s Decision No 98 of 10 April 2003 on provisional application, 
pending their entry into force, of certain provisions of the Protocol on the Accession of the 
European Community to the revised Convention, 
http://www.eurocontrol.int/articles/commission-acts 
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2. REFERENCE DOCUMENTS 

Eurocontrol Action Paper PC/17/48/17 of 7 November 2017, ITEM RS1 (annex 1) 

3. COMMENTS  

On request of the ad-hoc session of the Permanent Commission on 2 December 2016, the 

Eurocontrol Agency has submitted Action Paper PC/17/48/17 to the PC restricted session, which 

includes for consideration two options to implement the recommendations No 1, 2 and 5 of the final 

report of the Study Group of Alternates (CN-SG) relating to streamlining the governance of 

Eurocontrol and to fully involve the European Union in the governing bodies of Eurocontrol 

(annex 2).  

The Eurocontrol Agency has proposed for discussion the following two options: 

 Option 1: a draft CN/eCN Decision establishing, pending the entry into force of the revised 

Convention, one State Governance Body structure - combining the work of the PC and the 

CN/eCN - and its Rules of Procedure. Option 1 does not require changing CN Decisions No. 

72 (early implementation of the revised convention) and CN Decision No. 98 (early 

implementation of EU accession protocol). 

 Option 2: a draft CN Decision dissolving the PC, pending the entry into force of the revised 

Convention (the CN/eCN would become the State Governance Body), and a draft CN 

Measure and a draft eCN Decision amending respectively the CN and eCN Rules of 

Procedure. Dissolving the PC would require changes to CN Decisions No. 72 and No. 98.  

Both options also include the creation of a preparatory body which would aim at ensuring efficiency 

at SGB level. However, following the extensive discussions and exchanges of views at the Member 

States' Workshop held on 19 September 2017 on the scope and in particular on the membership of 

the preparatory body, further discussions on the details of the preparatory bodies could take place at 

a later stage, independent from a Member States' decision on the two governance options. 
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Both governance options purport to clarify that shall not be excluded from "restricted sessions", 

which must be considered positive, given past experiences.  

For the rest, the principle according to which rights currently accorded to the Union must be 

entirely preserved continues to apply. 

Given the drafts as they currently stand, this leads to different outcomes as regards option 1 and 

option 2. 

As regards option 1, the Union is ready to support the Eurocontrol Agency's recommendation to 

create a new, single body (in the current draft referred to as "State Governance Body"3), provided 

that the Union is able to preserve its existing rights in their entirety and that none of those rights 

currently granted to the Union (under CN Decision No. 98) would in any way be negatively 

affected.  

In view of the above conditions, option 2 in its current form is not acceptable to the Union, for 

reasons linked to its very architecture. According to this option, the PC would be purely and simply 

dissolved. This would put an end to the voting rights accorded by point 3 of CN Decision No 98 in 

the PC, i.e. the only voting rights currently available to the Union. As mentioned, the current 

approach consists in postponing discussions on preparatory bodies, which by definition means that 

there would be no replacement for the PC. Moreover, according to the drafts available, both the 

intended scope and the functioning of the preparatory body (CNCC) would be such that the rights of 

the Union would be inferior to the current position.  

From a procedural point of view, it is noted that both options change the situation related to the 

representation and involvement of the Union in the governing bodies of Eurocontrol, which until 

now is defined in CN Decision No. 98 on the provisional application of certain provisions of the 

Protocol of Accession. It is therefore important to recall that the formal Permanent Commission 

decision on this issue, currently foreseen at the PC/CN in June 2018, will require a Council 

Decision according to Article 218(9) TFEU. 

                                                 
3  It may be noted that this name is somehow misleading. The body is intended to conduct part 

of its activity in its capacity as Provisional Council, in which the Union continues to 
participate and vote. It is thus inaccurate to suggest that the body is composed exclusively of 
"States". 

www.parlament.gv.at

https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=2872&code1=RAT&code2=&gruppen=Link:14565/17;Nr:14565;Year:17&comp=14565%7C2017%7C


 

 

14565/17   ML/nc 6
ANNEX DGE 2A  EN 
 

Recommended position: 

- Exclude option 2 in its present form; 

- Express openness to option 1 provided that:  

– the Union's rights as to the CN Decision No. 98 of 10 April 2003 on the provisional 

application of the Protocol of Accession of the Union to the EUROCONTROL international 

convention are preserved in their entirety; and,  

– the changes are established only for the period until the entry into force of the Protocol of 

Accession; 

– Member States may propose alternative solutions, provided that the rights of the 

European Union are fully preserved. 
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ANNEX TO THE ANNEX 
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