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Subject: Proposal for a Directive of the European Parliament and of the Council on

common rules for the internal market in electricity (recast)
- Preparation of second trilogue

I INTRODUCTION
1. On 30 November 2016, the Commission submitted a set of proposals as “Clean Energy for
All Europeans” package, in order to provide a stable legislative framework, necessary for
the energy transition. Two legislative files, based on article 194 para 2 of the Treaty, discuss

the common rules for the internal market in electricity.

2. Inthe European Parliament, these proposals were referred to the Industry, Research and

v —

rapporteur. The ITRE Committee voted on its report on 21 February 2018.
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STATE OF PLAY
The TTE (Energy) Council adopted, on 18 December 2017, a general approach on the

above-mentioned proposal. The European Parliament adopted its position on the proposal on
1 March 2018 and the first informal trilogue, based on the Council general approach, took
place on 27 June 2018.

During the first informal trilogue, which was a joint trilogue for the electricity Directive and
Regulation, both institutions explained their views on the main political issues and recognised
the need to swiftly advance on these files. A broad mandate was also given to the subsequent
technical meetings to identify and make progress on certain areas of compromise in view of

the second informal trilogue, planned to take place on 11 September 2018.

Concerning the Directive, both institutions recognised the importance of setting out sound
rules in order to ensure a competitive, consumer-centred, flexible and non-discriminatory
European retail market with affordable energy prices for all electricity consumers. The
European Parliament put a specific emphasis on market based energy prices and energy

poverty as main political issues for acceptable solutions to both institutions.

At the Energy Working Party meetings during June/July 2018, delegations were invited to
indicate their positions and flexibility on the Parliament's amendments concerning the entire
set of articles. Furthermore, in order to prepare the second informal trilogue, technical

meetings took place during July and August.

REVISED MANDATE

In view of the second informal trilogue on 11 September 2018, the basis for the discussion
will be the four-column table contained in the Annex to this Note that sets out, in the fourth
column, the Presidency's compromise proposals on the specific articles which were agreed by

both institutions during the first informal trilogue to be discussed at technical level.
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8.  Inthe fourth column, bold italics indicates text proposed by the EP; bold indicates
compromise texts proposed by the Presidency in response to the EP amendments; bold and
underlined indicates new text elements, diverging from the previous document (7506/1/18
REV 1) and strikethreugh indicates deletion.

9.  The suggested compromise proposals include the following provisions:

o Articles 1, 3 - General provisions

o Article 4 - Free choice of electricity supplier

. Article 7 - Direct lines

o Article 10 - Basic contractual rights

o Article 11 - Entitlement to a dynamic electricity price contract
. Article 12 - Right to switch and rules on switching-related fees
. Article 13 — Aggregation contract

. Article 14 - Comparison tools

. Article 15 - Active customers

. Article 16 - Energy communities

. Article 17 - Demand response through aggregation

e  Article 18 - Bills and billing information

. Article 25 - Single point of contact

. Article 26 - Right to out-of-court dispute settlement

. ANNEX I

. ANNEX 11

10. The Presidency proposes to partially accept or to put forward compromises to the following
European Parliament's amendments:

Article 1 (AM 23, 34), Articles 3-4 (AM 31-33, 36 and new corresponding recital 11(b)),
Article 7 (AM 39), Articles 10-13 (AM 48, 51-52, 58, 60 second part), Article 14 (AM 64,
178-181), Articles 17-18 (AM 81, 83-84, 86-87), Article 18 (AM 90, 94), Article 26 (AM
114), Annex | (AM 178-181 as included in Article 14), Annex Il (AM 185, 188, 191).

11. The Presidency proposes to fully accept the following European Parliament's amendments:
Article 7 (AM 40-41), Articles 10-13 (AM 45-46, 53, 59, 60 third part), Article 17 (AM 85,
88-89), Annex Il (AM 187, 189-190, 192, 194, 197).
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12. Regarding other European Parliament's amendments, the Presidency proposes to maintain the

Council's general approach at this stage of negotiations.

13. In addition to the examination of the mandate for the second trilogue, the Presidency would

like to seek delegations’ approval of a revised text concerning the definition of
'interconnector’, as set out in the fourth column of Article 2(33) (line 138). This definition was
not part of the Council general approach adopted in December 2017. The proposed text
presented by the Presidency defines interconnectors as equipment used to link electricity
transmission systems while excluding equipment crossing a bidding zone border inside a
Member State. Following delegations' approval, the Presidency revised text of the definition,

as adopted, would complete the Council general approach on the electricity Directive.

V. CONCLUSION
14. The Permanent Representatives Committee is invited to:

- agree on a revised mandate for the second informal trilogue on 11 September 2018, on the
basis of the text reflected in the Annex;

- agree on the Presidency compromise text on the definition of "interconnector".
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