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PARLAMEMNT C‘};sr;ff REPUBLIKY
SEMNAT

MILAN STECH
PREDSEDA

V Praze dne 15, srpna 2018

Vase Excelence,

dovolmi si Vim zaslar odivodnéné stanovisko, kreré Sendr v souladu s &L 6
Protokolu é. 2 Lisabonské smlouvy piijal dne 15 srpna 2008 k ndvrhu nafizeni
Evropského parlamentu 2 Rady o rjednoduieni opatfeni na  zlepfeni  realizace
transevropske dopravad sité, COM{2018) 277.

5 pratelskim pozdravem

—

.
TN,

Jeho Excelence

Schastan KURZ

spolkovy kancléf Rakouské republiky
Rada Evropské unie

Rue de la Loi / Wetstraat, 175

B-1048 Bruxelles/Brussel

Belgique / Belgié
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Courtesy translation

PARLIAMENT OF THE CZECH REPUELIC
THE SENATE

MILAN STECH
PRESIDENT

Prague, August 15, 2018
Your Excellency,

]}]ﬂ_!jl_!_:l:' i,!”.l:]‘.'l.,' me to Sl{!ﬂd !.'I:]Il a I'(_:HSI’JI'I:I’.'LI (inr'li.(_ll'l. Hdi}E}TL‘:Ll |'I'}' FI'I.L" {_:Z{'(_'h SL‘.['IIIh_"
in compliance with the Article 6 of the Protocol No. 2 of the Lishon Treaty on August
15, 2018 on the Proposal for a Repulation of the Buropean Pathiamenr and of the Council
on streamlining measures for advancing the realisaton of rthe mans-European transport
network, COM2018) 277.

Yours sincerely

His Excellency

Sebastian KURZ

Federal Chancellor of the Republic of Austria
Council of the European Union

Rue de la Loi / Wetstraar, 175

B-1048 Bruxelles/Brussel

Belgique / Belgié
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SENAT
PARLAMENTU CESKE REPUBLIKY

11. FUNKCNI OBDOBI

489.

USNESENI SENATU
ze 17, schiize, konané dne 15, srpna 2018

k navrhu nafizeni Evropského parlamentu a Rady o zjednoduseni opatfeni
na zlepseni realizace transevropské dopravni sité fsenatni tisk €. N 147 /11 /f

Senat

I.

IIL.

M

. souhlasi,

Ze je tieba urychlit vystavbu transevropske dopravni sité, nicrméné podotyka, Ze
velmi wyznamnd je | dostavba kapacitné vyhovujici navazujici depravni
infrastruktury;

pripomina viada,

Ze opakované poukazuje na potfebu snizovani administrativnich pfekaZek investic,
predevéim ve stavebnim sektoru (napf. v usneseni £ 453 z 18, fervence 2018
k doporugeni pro doporudeni Rady k narodnimu programu reforem Ceské republiky
na rok 2018 a stanovisko Rady ke konvergenénimu programu Ceské republiky
z roku 2018);

dospél vEak k zavéru,

#e  npavrh nafizeni, s vyjimkou ustanoveni tykajicich se spoluprace
na pfeshraniénich projektech, je z divodl uvedenych v bodech IL.1. a2 IL.7 tohoto
usneseni v rozporu se zasadou subsidiarity (€l 5 odst. 3 Smiouvy o Evropske
unii);

. prijima

proto k ndvrhu nafizen! odlvednéné stanovisko o jeho rozporu se zésadou
subsidiarity podle & 6 Protokolu o pouZivanl zdsad subsidiarity a proporclonality
piipojeného ke Smiouvam;

zastava nazor,

Ze €l. 172 Smilouvy o fungovani Evropske unie, ktery je pravnim zakladem navrhu,
nesvéfuje Unii pravomoc upravovat povolovaci procesy v clenskych statech, jako
napf. dzemni a stavebni fizeni;
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III.

. UpozZornuje,

Ze existence pravomoci Unie je nutnou pedminkou pro soulad jejiho jednani se

rdsadou subsidiarity, pokud Unie nema pro své jednani odpovidajici zmocnéni

we Smlouvach, porusuje zasadu svéreni pravomoci (€. 5 odst. 2 Smilouvy
o Evropské unii), a tim i zdsadu subsidiarity;

déle shledava,

e navrh v rozporu s €l 5 Protokolu o poufivani zasad subsidiarity
a proporcionality neobsahuje zeviubnou informach umoZiujicl posoudit soulad se
zasadami  subsidiarity a proporcionality; argument pouhou  rozdilnosti
vnitrostatnich pravnich dprav neni pfesvéd&ivy, nebot neni doloZeno, Ze pravé ona
je vyznamnou piiginou zpozdéni;

domniva se,

Ze problémy pfi realizaci velkych infrastrukturnich projektd maji celou fadu piicin,
vietné narofnych pozadavkii vyplyvajicich téZ z prava EU a z potfeby dodrzet
procesni prava véech dotéenych subjekti;

. upozornuje,

Ze navrh Komise fesit pmhlem tpravou |hiit pro rozhodovéni spravnich organi
a zahrnutim véech procest do jediného komplexnihe rozhodnuti, nezohlediuje
slnznnst logickou posloupnost a vzajemnou provazanost krokl nutn'yrch k realizaci
projektl, kterd se do povolovaciho procesu promitne bez ohledu na jakékoli
formalnl 2mény;

. ma vazné pochybnosti,

zda pouhé stanoveni nowvyeh Ihilt, povinnosti ,co nejrychlejiihe zachazeni™
s projekty a stanoveni povinnosti spravnich organl pomocl neuréitych pojmil, jako
je .zZraly projekt, nebo pojmi, jejich? rozsah nenl presné vymezen, jako je
«povolovaci fizen™, skutefné povede k urychleni realizace projektd TEN-T; tedy
zda je navrh viibec zplisobily dosahnout deklarovanych cilii;

. zastava nazor,

ze ke zlepieni soucasného stavu pispéje spise vyména osvédéené praxe mezi
Clenskymi  staty a cilené legislativni zmény na  wvnitrostatni drowvni, jakoZ
i odstrafovani administrativni zaté¥e z piedpisi préva EU, které se vztahuji
na povolovaci procesy;

. z téchto divedd shledava,

fe piedlofenym ndvrhem nemizze byt dosazeno stanovenych cilii lépe ne#
jedndnim na drovni Slenskych statd;

. proto Zada viadu,

aby s ohledem na potfebu dodrfeni termind vystavby TEN-T identifikovala
piekazky a urychlené pfijala potfebna opatieni ke zvyieni efektivity povolovacich
a souvisejicich Fizeni;

. zada viadu,

aby Sendt informovala o tom, jakym zplsobem zohlednila toto usneseni,
a o dalsim WVD]I pm]ednavam a to v okamZiku dosaZeni pnlltlr:ke shody
potiebného poftu Elenskych statt na hlavnich pn.nclch na'n.rrhu, nebo jiz predtim,
pokud by se vysledky projednavani v Radé zafaly vyrazné odchylovat od postoje
Ceské republiky vyjadiengho v ramcove pozici viddy;
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2. povéfuje
predsedu Sendtu, aby toto odivodnéng stanovisko postoupil predseddim Evropské
komise, Evropského parlamentu a Rady EU.

Milan Stéch v. r.
predseda Senatu

JiFi Dugek v, r.
ovefovatel Senatu
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Courtesy translation

THE SENATE
OF THE PARLIAMENT OF THE CZECH REPUBLIC

11™ TERM
489"

RESOLUTION OF THE SENATE
Delivered on the 17" session held on 15% August 2018

Senate Print mo. N 147711, COM(2018) 277 - Proposal for a Requlation of the
Eurcpean Parliament and of the Council on streamlining measures for advancing the
realisation of the trans-European transport network

The Senate

I.
1. Agrees
that it is necessary to advance the construction of the trans-European transport
network; it notes, however, that completion of transport infrastructure connected to
it, with sufficient capacity, is also highly important;

2. Reminds the Government
that it reiterates the need to reduce administrative barriers to investment,
particularly in the construction sector {e.g. Resolution No. 453 of 18 July 2018 on
the Recommendation for a Council Recommendation on the 2018 National Reform
Programme of the Czech Republic and delivering the Council Opinion on the 2018
Convergence Program of the Czech Republic);

3. Has come, however, to the conclusion,
that the Proposal for a Regulation, with the exception of provisions related to co-
operation on cross-border projects, does not comply, for the reasons stated in Part
IL.1. to IL.7 of this Resolution, with the principle of subsidiarity (Article 5(3) of the
Treaty on European Linion);

4. Adopts
therefore a Reasoned Opinion on the incompatibility of the proposal for a Regulation
with the principle of subsidiarity in accordance with Article 6 of the Protocol on the
Application of the Principles of Subsidiarity and Proportionality attached to the
Treaties;
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IIL.

1. Is of the opinion
that Article 172 of the Treaty on the Functioning of the EU, which is the legal basis
of the proposal, does not confer upon the Union the competence to regulate permit
granting procedures, such as spatial planning and construction procedures, in
Member States;

2. Points out
that the existence of Union competence is a necessary precondition for the
compliance of its action with the principle of subsidiarity; if appropriate compeatence
to act is not conferred upon the Union in the Treaties, it violates the principle of
conferral of powers (Article 5(2) of the Treaty on European Union) and thus the
principle of subsidiarity;

3. Considers furthermore
that the Proposal, contrary to Article 5 of the Protocol on the Application of the
Principles of Subsidiarity and Proportionality, does not contain a detailed statement
making it possible to appraise compliance with the principles of subsidiarity and
propertionality, an argument based on a mere difference in national legislation is
not convincing, as it is not proven that this difference is a significant cause of the
delay;

4. Believes
that there are a number of causes of problems with the implementation of major
infrastructure projects, including demanding requirements arising from EU law as
well as the need to respect the procedural rights of all stakeholders;

5. Points out
that the Commission's proposal to address the problem by adjusting deadlines for
administrative decision-making and integrating all procedures into a single,
comprehensive decision does not take into account the complexity, logical
succession and interdependence of the actions necessary to implement the projects
that will affect the permit granting procedures regardless of any formal changes;

6. Has serious doubts
whether the mere setting of new deadlines, the obligation of the “most rapid
treatment legally possible” to be given to these projects and imposing obligations
on administrative authorities using vague terms such as the "mature project” or
concepts without a clearly defined scope such as "permit granting procedure”, will
in fact advance the realisation of the TEN-T projects; i.e. whether the proposal is at
all capable of achieving the declared objectives;

7. Is of the opinion
that the current situation can be improved rather by the exchange of good practice
between Member States and targeted legislative changes at national level, as well
as reducing administrative burden arising from EU legislation applied in the permit
granting procedures;

8. Finds out for these reasons
that the submitted proposal cannot achieve the objectives better than an action at
Member State level;

9. Thus urges the Government
with a view to meet the deadlines for TEN-T completion, to identify obstacles and to
urgently adopt necessary measures to increase the effectiveness of permit granting
and related procedures;
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III.

1. Requests
the Gowvernment o inform the Senate about the way this resolution was taken into
account and about further development of negotiations once the political agreement
of the required number of Member States on the main elements of the proposal is
reached, or at an earlier time, should the results of negotiations in the Council
begin to depart considerably from the position of the Czech Republic expressed in
the General Position of the Government;

Z. Authorises
the President of the Senate to forward this reasoned opinion to the presidents of
the European Commission, the European Parliament and the Council.

Milan Stéch
sign manual
President of the Senate

1 Dudek
sign manual
Senate Verifier
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