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I. INTRODUCTION 

1. On 30 November 2016, the Commission submitted a set of proposals as “Clean Energy 

for All Europeans” package, in order to provide a stable legislative framework, 

necessary for the energy transition. This legislative file, based on article 194 para 2 of 

the Treaty, generally updates the already attributed list of tasks for ACER's duties in the 

field of wholesale market supervision and issues of cross-border relevance. 

 

2. In the European Parliament, this proposal was referred to the Industry, Research and 

Energy Committee (ITRE) which appointed Morten Helveg Petersen (ALDE) as 

rapporteur.  
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II. STATE OF PLAY 

3. The TTE (Energy) Council adopted, on 11 June 2018, a general approach on the above-

mentioned proposal. The European Parliament adopted its position on the proposal on 1 

March 2018 and the first informal trilogue, based on the Council general approach, took 

place on 26 September 2018. 

 

4. During the first informal trilogue both institutions explained their views on the main 

political issues and recognised the need to swiftly advance on this file. A broad mandate 

was also given to the subsequent technical meetings to identify and make progress on 

certain areas of compromise in view of the second informal trilogue, planned to take 

place on 23 October 2018.    

 

5. Concerning the ACER Regulation, both institutions recognised the importance of 

having a strong, independent and transparent Agency supporting the successful 

implementation of the Clean Energy Package.  

 The European Parliament put a specific emphasis on: 

- including in the regulation the aim of fulfilling climate goals; 

- providing ACER with a role in assuring that ENTSO for Electricity, the ENTSO for 

Gas and the EU DSO comply with their obligations under certain legal acts;   

- the voting rules in the Administrative Board;  

- having an EP representative in the Board of Regulators; 

- the involvement of the EP in the nomination of the Director.   

 

6. At the Energy Working Party meetings during July to October 2018, delegations were 

invited to indicate their positions and flexibility on the Parliament's amendments 

concerning the entire set of articles. Furthermore, in order to prepare the second 

informal trilogue, technical meetings have taken place.      

 

III. REVISED MANDATE 

7. In view of the second informal trilogue on 23 October 2018, the basis for the discussion 

will be the four-column table contained in the Annex to this Note that sets out, in the 

fourth column, the Presidency's compromise proposals.  
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8. In the fourth column, bold italics indicates text proposed by the EP; bold indicates texts 

of the Council general approach added to the Commission proposal and/or compromise 

texts proposed by the Presidency in response to the EP amendments; bold (bold) 

underlined indicates new text elements, diverging from  the previous document 

(9754/2/18 REV 2) and strikethrough indicates deletion. 

   

9. The suggested compromise proposals include the following provisions: 

 Recital 19a - ACER opinions and recommendations (EP amendment 26 originally 
proposed on Art. 2 - Types of acts of the Agency)  

 Recital 28a - Tasks of the Director 
 Recital 29 - ACER resources 
 Article 1 - Establishment and objectives 
 Article 3 - General tasks 
 Article 4 - Tasks of the Agency as regards the cooperation of transmission system 

operators and electricity distribution system operators 
 Article 5 - Tasks of the Agency as regards the development and implementation of 

network codes and guidelines 
 Article 6 - Tasks of the Agency as regards the national regulatory authorities 
 Article 15 - Consultations, and transparency and procedural safeguards  
 Article 16 - Monitoring and reporting on the electricity and natural gas sectors 
 Article 19 - Composition of the Administrative Board (voting rule) 
 Article 20 - Functions of the Administrative Board  
 Article 23 - Functions of the Board of Regulators  
 Article 24 - Director  
 Article 25 - Tasks of the Director  
 Article 31 - Structure of the budget  
 Article 33 - Establishment of the budget 

 

 

10. The Presidency proposes to fully accept the following European Parliament's 

amendments:  

Article 4 (AM 29), Articles 6 (AM 42), Article 7 (AM 46), Article 19 (AM 60), Article 

21 (AM 64), Article 23 (AM 66), Art 25 (AM 90). 
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11. Regarding other European Parliament's amendments, the Presidency proposes to 

maintain the Council's general approach at this stage of negotiations.  

  

IV. CONCLUSION 

12. The Permanent Representatives Committee is invited to agree on a revised mandate for 

the second informal trilogue on 23 October 2018, on the basis of the text reflected in the 

Annex. 

   

 

______________________ 
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 5.

  
(3

) 
It 

is
 p

ro
je

ct
ed

 th
at

 th
e 

ne
ed

 fo
r c

oo
rd

in
at

io
n 

of
 n

at
io

na
l r

eg
ul

at
or

y 
ac

tio
ns

 w
ill

 in
cr

ea
se

 fu
rth

er
 

in
 th

e 
co

m
in

g 
ye

ar
s. 

Eu
ro

pe
's 

en
er

gy
 sy

st
em

 is
 in

 
th

e 
m

id
dl

e 
of

 it
s m

os
t p

ro
fo

un
d 

ch
an

ge
 in

 d
ec

ad
es

. 
M

or
e 

m
ar

ke
t i

nt
eg

ra
tio

n 
an

d 
th

e 
ch

an
ge

 to
w

ar
ds

 
m

or
e 

va
ria

bl
e 

el
ec

tri
ci

ty
 p

ro
du

ct
io

n 
re

qu
ire

s 
in

cr
ea

se
d 

ef
fo

rts
 to

 c
oo

rd
in

at
e 

na
tio

na
l e

ne
rg

y 
po

lic
ie

s w
ith

 n
ei

gh
bo

ur
s a

nd
 to

 u
se

 th
e 

op
po

rtu
ni

tie
s o

f c
ro

ss
-b

or
de

r e
le

ct
ric

ity
 tr

ad
e.

  

 
(3

) 
It 

is
 p

ro
je

ct
ed

 th
at

 th
e 

ne
ed

 fo
r c

oo
rd

in
at

io
n 

of
 

na
tio

na
l r

eg
ul

at
or

y 
ac

tio
ns

 w
ill

 
in

cr
ea

se
 fu

rth
er

 in
 th

e 
co

m
in

g 
ye

ar
s. 

Eu
ro

pe
's 

en
er

gy
 sy

st
em

 is
 

in
 th

e 
m

id
dl

e 
of

 it
s m

os
t 

pr
of

ou
nd

 c
ha

ng
e 

in
 d

ec
ad

es
. 

M
or

e 
m

ar
ke

t i
nt

eg
ra

tio
n 

an
d 

th
e 

ch
an

ge
 to

w
ar

ds
 m

or
e 

va
ria

bl
e 

el
ec

tri
ci

ty
 p

ro
du

ct
io

n 
re

qu
ire

s 
in

cr
ea

se
d 

ef
fo

rts
 to

 c
oo

rd
in

at
e 

na
tio

na
l e

ne
rg

y 
po

lic
ie

s w
ith

 
ne

ig
hb

ou
rs

 a
nd

 to
 u

se
 th

e 
op

po
rtu

ni
tie

s o
f c

ro
ss

-b
or

de
r 

el
ec

tri
ci

ty
 tr

ad
e.

  

 

6.
  

4)
 

Ex
pe

rie
nc

e 
w

ith
 th

e 
im

pl
em

en
ta

tio
n 

of
 

in
te

rn
al

 m
ar

ke
t r

ul
es

 h
as

 sh
ow

n 
th

at
 u

nc
oo

rd
in

at
ed

 
na

tio
na

l a
ct

io
n 

ca
n 

le
ad

 to
 se

ve
re

 p
ro

bl
em

s f
or

 th
e 

m
ar

ke
t, 

no
ta

bl
y 

in
 c

lo
se

ly
 in

te
rc

on
ne

ct
ed

 a
re

as
 

w
he

re
 d

ec
is

io
ns

 o
f M

em
be

r S
ta

te
s o

fte
n 

ha
ve

 a
 

ta
ng

ib
le

 im
pa

ct
 o

n 
th

ei
r n

ei
gh

bo
ur

s. 
To

 a
ch

ie
ve

 th
e 

po
si

tiv
e 

ef
fe

ct
s o

f t
he

 in
te

rn
al

 e
le

ct
ric

ity
 m

ar
ke

t f
or

 
co

ns
um

er
 w

el
fa

re
, s

ec
ur

ity
 o

f s
up

pl
y 

an
d 

de
ca

rb
on

is
at

io
n 

M
em

be
r S

ta
te

s, 
an

d 
in

 p
ar

tic
ul

ar
 

in
de

pe
nd

en
t n

at
io

na
l r

eg
ul

at
or

s, 
ar

e 
re

qu
ire

d 
to

 
co

op
er

at
e 

on
 th

os
e 

re
gu

la
to

ry
 m

ea
su

re
s w

hi
ch

 h
av

e 
a 

cr
os

s-
bo

rd
er

 e
ff

ec
t. 

 

 
(4

) 
Ex

pe
rie

nc
e 

w
ith

 th
e 

im
pl

em
en

ta
tio

n 
of

 in
te

rn
al

 
m

ar
ke

t r
ul

es
 h

as
 sh

ow
n 

th
at

 
un

co
or

di
na

te
d 

na
tio

na
l a

ct
io

n 
ca

n 
le

ad
 to

 se
ve

re
 p

ro
bl

em
s f

or
 

th
e 

m
ar

ke
t, 

no
ta

bl
y 

in
 c

lo
se

ly
 

in
te

rc
on

ne
ct

ed
 a

re
as

 w
he

re
 

de
ci

si
on

s o
f M

em
be

r S
ta

te
s 

of
te

n 
ha

ve
 a

 ta
ng

ib
le

 im
pa

ct
 o

n 
th

ei
r n

ei
gh

bo
ur

s. 
To

 a
ch

ie
ve

 th
e 

po
si

tiv
e 

ef
fe

ct
s o

f t
he

 in
te

rn
al

 
el

ec
tri

ci
ty

 m
ar

ke
t f

or
 c

on
su

m
er

 
w

el
fa

re
, s

ec
ur

ity
 o

f s
up

pl
y 

an
d 

de
ca

rb
on

is
at

io
n 

M
em

be
r S

ta
te

s, 
an

d 
in

 p
ar

tic
ul

ar
 in

de
pe

nd
en

t 
na

tio
na

l r
eg

ul
at

or
s, 

ar
e 

re
qu

ire
d 

to
 c

oo
pe

ra
te

 o
n 

th
os

e 
re

gu
la

to
ry

 
m

ea
su

re
s w

hi
ch

 h
av

e 
a 

cr
os

s-
bo

rd
er

 e
ff

ec
t. 
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 7.

  
(5

) 
Fr

ag
m

en
te

d 
na

tio
na

l s
ta

te
 in

te
rv

en
tio

ns
 in

 
en

er
gy

 m
ar

ke
ts

 c
on

st
itu

te
 a

n 
in

cr
ea

si
ng

 ri
sk

 to
 th

e 
pr

op
er

 fu
nc

tio
ni

ng
 o

f c
ro

ss
-b

or
de

r e
le

ct
ric

ity
 

m
ar

ke
ts

. T
he

 A
ge

nc
y 

sh
ou

ld
 th

er
ef

or
e 

be
 g

iv
en

 a
 

ro
le

 in
 th

e 
de

ve
lo

pm
en

t o
f a

 c
oo

rd
in

at
ed

 E
ur

op
ea

n 
re

so
ur

ce
 a

de
qu

ac
y 

as
se

ss
m

en
t, 

in
 c

lo
se

 c
oo

pe
ra

tio
n 

w
ith

 th
e 

Eu
ro

pe
an

 N
et

w
or

k 
of

 T
ra

ns
m

is
si

on
 

Sy
st

em
 O

pe
ra

to
rs

 fo
r E

le
ct

ric
ity

 ("
EN

TS
O

 fo
r 

El
ec

tri
ci

ty
")

, i
n 

or
de

r t
o 

av
oi

d 
th

e 
pr

ob
le

m
s o

f 
fr

ag
m

en
te

d 
na

tio
na

l a
ss

es
sm

en
ts

 w
hi

ch
 fo

llo
w

 
di

ff
er

en
t u

nc
oo

rd
in

at
ed

 m
et

ho
ds

 a
nd

 d
o 

no
t 

su
ff

ic
ie

nt
ly

 ta
ke

 in
to

 a
cc

ou
nt

 th
e 

si
tu

at
io

n 
in

 
ne

ig
hb

ou
rin

g 
co

un
tri

es
. T

he
 A

ge
nc

y 
sh

ou
ld

 a
ls

o 
su

pe
rv

is
e 

th
e 

te
ch

ni
ca

l p
ar

am
et

er
s d

ev
el

op
ed

 b
y 

th
e 

EN
TS

O
 fo

r E
le

ct
ric

ity
 fo

r a
n 

ef
fic

ie
nt

 
pa

rti
ci

pa
tio

n 
of

 c
ro

ss
-b

or
de

r c
ap

ac
iti

es
 a

nd
 o

th
er

 
te

ch
ni

ca
l f

ea
tu

re
s o

f c
ap

ac
ity

 m
ec

ha
ni

sm
s. 

 

 
(5

) 
Fr

ag
m

en
te

d 
na

tio
na

l s
ta

te
 

in
te

rv
en

tio
ns

 in
 e

ne
rg

y 
m

ar
ke

ts
 

co
ns

tit
ut

e 
an

 in
cr

ea
si

ng
 ri

sk
 to

 
th

e 
pr

op
er

 fu
nc

tio
ni

ng
 o

f c
ro

ss
-

bo
rd

er
 e

le
ct

ric
ity

 m
ar

ke
ts

. T
he

 
A

ge
nc

y 
sh

ou
ld

 th
er

ef
or

e 
be

 
gi

ve
n 

a 
ro

le
 in

 th
e 

de
ve

lo
pm

en
t 

of
 a

 c
oo

rd
in

at
ed

 E
ur

op
ea

n 
re

so
ur

ce
 a

de
qu

ac
y 

as
se

ss
m

en
t, 

in
 c

lo
se

 c
oo

pe
ra

tio
n 

w
ith

 th
e 

Eu
ro

pe
an

 N
et

w
or

k 
of

 
Tr

an
sm

is
si

on
 S

ys
te

m
 O

pe
ra

to
rs

 
fo

r E
le

ct
ric

ity
 ("

EN
TS

O
 fo

r 
El

ec
tri

ci
ty

")
, i

n 
or

de
r t

o 
av

oi
d 

th
e 

pr
ob

le
m

s o
f f

ra
gm

en
te

d 
na

tio
na

l a
ss

es
sm

en
ts

 w
hi

ch
 

fo
llo

w
 d

iff
er

en
t u

nc
oo

rd
in

at
ed

 
m

et
ho

ds
 a

nd
 d

o 
no

t s
uf

fic
ie

nt
ly

 
ta

ke
 in

to
 a

cc
ou

nt
 th

e 
si

tu
at

io
n 

in
 

ne
ig

hb
ou

rin
g 

co
un

tri
es

. T
he

 
A

ge
nc

y 
sh

ou
ld

 a
ls

o 
su

pe
rv

is
e 

th
e 

te
ch

ni
ca

l p
ar

am
et

er
s 

de
ve

lo
pe

d 
by

 th
e 

EN
TS

O
 fo

r 
El

ec
tri

ci
ty

 fo
r a

n 
ef

fic
ie

nt
 

pa
rti

ci
pa

tio
n 

of
 c

ro
ss

-b
or

de
r 

ca
pa

ci
tie

s a
nd

 o
th

er
 te

ch
ni

ca
l 

fe
at

ur
es

 o
f c

ap
ac

ity
 

m
ec

ha
ni

sm
s. 

 

8.
  

 
A

M
 1

 
(5

a)
 (n

ew
) D

es
pi

te
 si

gn
ifi

ca
nt

 
pr

og
re

ss
 in

 in
te

gr
at

in
g 

an
d 

in
te

rc
on

ne
ct

in
g 

th
e 

in
te

rn
al

 
el

ec
tr

ic
ity

 m
ar

ke
t, 

so
m

e 
M

em
be

r S
ta

te
s o

r r
eg

io
ns

 st
ill

 
re

m
ai

n 
is

ol
at

ed
 o

r n
ot
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su
ff

ic
ie

nt
ly

 in
te

rc
on

ne
ct

ed
. 

Th
is

 is
 p

ar
tic

ul
ar

ly
 th

e 
ca

se
 

w
ith

 re
ga

rd
 to

 in
su

la
r M

em
be

r 
St

at
es

 a
nd

 M
em

be
r S

ta
te

s 
lo

ca
te

d 
in

 th
e 

pe
ri

ph
er

y.
 T

he
 

A
ge

nc
y 

in
 it

s w
or

k 
sh

ou
ld

 ta
ke

 
ac

co
un

t o
f t

he
 sp

ec
ifi

c 
si

tu
at

io
n 

of
 th

os
e 

M
em

be
r S

ta
te

s o
r 

re
gi

on
s a

s a
pp

ro
pr

ia
te

. 
9.

  
(6

) 
Se

cu
rit

y 
of

 e
le

ct
ric

ity
 su

pp
ly

 re
qu

ire
s a

 
co

or
di

na
te

d 
ap

pr
oa

ch
 to

 p
re

pa
re

 a
ga

in
st

 
un

ex
pe

ct
ed

 su
pp

ly
 c

ris
es

. T
he

 A
ge

nc
y 

sh
ou

ld
 

th
er

ef
or

e 
co

or
di

na
te

 n
at

io
na

l a
ct

io
ns

 re
la

te
d 

to
 ri

sk
 

pr
ep

ar
ed

ne
ss

, i
n 

lin
e 

w
ith

 [R
is

k 
Pr

ep
ar

ed
ne

ss
 

R
eg

ul
at

io
n 

as
 p

ro
po

se
d 

by
 C

O
M

(2
01

6)
 8

62
]. 

 

 
(6

) 
Se

cu
rit

y 
of

 e
le

ct
ric

ity
 

su
pp

ly
 re

qu
ire

s a
 c

oo
rd

in
at

ed
 

ap
pr

oa
ch

 to
 p

re
pa

re
 a

ga
in

st
 

un
ex

pe
ct

ed
 su

pp
ly

 c
ris

es
. T

he
 

A
ge

nc
y 

sh
ou

ld
 th

er
ef

or
e 

co
or

di
na

te
 n

at
io

na
l a

ct
io

ns
 

re
la

te
d 

to
 ri

sk
 p

re
pa

re
dn

es
s, 

in
 

lin
e 

w
ith

 [R
is

k 
Pr

ep
ar

ed
ne

ss
 

R
eg

ul
at

io
n 

as
 p

ro
po

se
d 

by
 

C
O

M
(2

01
6)

 8
62

]. 
 

 

10
.  

(7
) 

D
ue

 to
 th

e 
cl

os
e 

in
te

rc
on

ne
ct

io
n 

of
 th

e 
U

ni
on

 e
le

ct
ric

ity
 g

rid
 a

nd
 th

e 
in

cr
ea

si
ng

 n
ee

d 
to

 
co

op
er

at
e 

w
ith

 n
ei

gh
bo

ur
in

g 
co

un
tri

es
 to

 m
ai

nt
ai

n 
gr

id
 st

ab
ili

ty
 a

nd
 in

te
gr

at
e 

la
rg

e 
vo

lu
m

es
 o

f 
re

ne
w

ab
le

 e
ne

rg
ie

s, 
re

gi
on

al
 o

pe
ra

tio
na

l c
en

tre
s 

w
ill

 p
la

y 
an

 im
po

rta
nt

 ro
le

 fo
r t

he
 c

oo
rd

in
at

io
n 

of
 

tra
ns

m
is

si
on

 sy
st

em
 o

pe
ra

to
rs

. T
he

 A
ge

nc
y 

sh
ou

ld
 

gu
ar

an
te

e 
re

gu
la

to
ry

 o
ve

rs
ig

ht
 o

ve
r t

he
 re

gi
on

al
 

op
er

at
io

na
l c

en
tre

s w
he

re
 n

ec
es

sa
ry

. 
 

A
M

 2
 

(7
) 

D
ue

 to
 th

e 
cl

os
e 

in
te

rc
on

ne
ct

io
n 

of
 th

e 
U

ni
on

 
el

ec
tri

ci
ty

 g
rid

 a
nd

 th
e 

in
cr

ea
si

ng
 n

ee
d 

to
 c

oo
pe

ra
te

 
w

ith
 n

ei
gh

bo
ur

in
g 

co
un

tri
es

 to
 

m
ai

nt
ai

n 
gr

id
 st

ab
ili

ty
 a

nd
 

in
te

gr
at

e 
la

rg
e 

vo
lu

m
es

 o
f 

re
ne

w
ab

le
 e

ne
rg

ie
s, 

re
gi

on
al

 
co

or
di

na
tio

n 
ce

nt
re

s w
ill

 p
la

y 
an

 im
po

rta
nt

 ro
le

 fo
r t

he
 

co
or

di
na

tio
n 

of
 tr

an
sm

is
si

on
 

sy
st

em
 o

pe
ra

to
rs

. T
he

 A
ge

nc
y 

sh
ou

ld
 g

ua
ra

nt
ee

 re
gu

la
to

ry
 

ov
er

si
gh

t o
ve

r t
he

 re
gi

on
al

 

(7
) 

D
ue

 to
 th

e 
cl

os
e 

in
te

rc
on

ne
ct

io
n 

of
 th

e 
U

ni
on

 
el

ec
tri

ci
ty

 g
rid

 a
nd

 th
e 

in
cr

ea
si

ng
 n

ee
d 

to
 c

oo
pe

ra
te

 
w

ith
 n

ei
gh

bo
ur

in
g 

co
un

tri
es

 to
 

m
ai

nt
ai

n 
gr

id
 st

ab
ili

ty
 a

nd
 

in
te

gr
at

e 
la

rg
e 

vo
lu

m
es

 o
f 

re
ne

w
ab

le
 e

ne
rg

ie
s, 

[]
 R

eg
io

na
l 

Se
cu

ri
ty

 C
oo

rd
in

at
or

s w
ill

 
pl

ay
 a

n 
im

po
rta

nt
 ro

le
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ur
al

 g
as

. 
 

A
M

 5
 

(1
1)

 
Th

e 
A

ge
nc

y 
sh

ou
ld

 
m

on
ito

r r
eg

io
na

l c
oo

pe
ra

tio
n 

be
tw

ee
n 

tra
ns

m
is

si
on

 sy
st

em
 

op
er

at
or

s i
n 

th
e 

el
ec

tri
ci

ty
 a

nd
 

ga
s s

ec
to

rs
 a

s w
el

l a
s t

he
 

ex
ec

ut
io

n 
of

 th
e 

ta
sk

s o
f t

he
 

Eu
ro

pe
an

 N
et

w
or

k 
of

 
Tr

an
sm

is
si

on
 S

ys
te

m
 O

pe
ra

to
rs

 
fo

r E
le

ct
ric

ity
 (E

N
TS

O
 fo

r 
El

ec
tri

ci
ty

), 
an

d 
th

e 
Eu

ro
pe

an
 

N
et

w
or

k 
of

 T
ra

ns
m

is
si

on
 

Sy
st

em
 O

pe
ra

to
rs

 fo
r G

as
 

(E
N

TS
O

 fo
r G

as
) a

nd
 p

la
y 

a 
ro

le
 in

 e
ns

ur
in

g 
co

m
pl

ia
nc

e 
w

ith
 U

ni
on

 la
w

. T
he

 A
ge

nc
y 

sh
ou

ld
 a

ls
o 

m
on

ito
r t

he
 

im
pl

em
en

ta
tio

n 
of

 th
e 

ta
sk

s o
f 

ot
he

r e
nt

iti
es

 w
ith

 re
gu

la
te

d 
fu

nc
tio

ns
 o

f U
ni

on
-w

id
e 

di
m

en
si

on
, s

uc
h 

as
 e

ne
rg

y 
ex

ch
an

ge
s. 

Th
e 

in
vo

lv
em

en
t o

f 
th

e 
A

ge
nc

y 
is

 e
ss

en
tia

l i
n 

or
de

r 
to

 e
ns

ur
e 

th
at

 th
e 

co
op

er
at

io
n 

be
tw

ee
n 

tra
ns

m
is

si
on

 sy
st

em
 

op
er

at
or

s a
nd

 th
e 

op
er

at
io

n 
of

 
ot

he
r e

nt
iti

es
 w

ith
 U

ni
on

-w
id

e 
fu

nc
tio

ns
 p

ro
ce

ed
s i

n 
an

 
ef

fic
ie

nt
 a

nd
 tr

an
sp

ar
en

t w
ay

 fo
r 

th
e 

be
ne

fit
 o

f t
he

 in
te

rn
al

 

(1
1)

 
Th

e 
A

ge
nc

y 
sh

ou
ld

 
m

on
ito

r r
eg

io
na

l c
oo

pe
ra

tio
n 

be
tw

ee
n 

tra
ns

m
is

si
on

 sy
st

em
 

op
er

at
or

s i
n 

th
e 

el
ec

tri
ci

ty
 a

nd
 

ga
s s

ec
to

rs
 a

s w
el

l a
s t

he
 

ex
ec

ut
io

n 
of

 th
e 

ta
sk

s o
f t

he
 

EN
TS

O
 fo

r E
le

ct
ric

ity
, a

nd
 th

e 
Eu

ro
pe

an
 N

et
w

or
k 

of
 

Tr
an

sm
is

si
on

 S
ys

te
m

 O
pe

ra
to

rs
 

fo
r G

as
 ("

EN
TS

O
 fo

r G
as

")
. 

Th
e 

A
ge

nc
y 

sh
ou

ld
 a

ls
o 

m
on

ito
r t

he
 im

pl
em

en
ta

tio
n 

of
 

th
e 

ta
sk

s o
f o

th
er

 e
nt

iti
es

 w
ith

 
re

gu
la

te
d 

fu
nc

tio
ns

 o
f U

ni
on

-
w

id
e 

di
m

en
si

on
, s

uc
h 

as
 e

ne
rg

y 
ex

ch
an

ge
s. 

Th
e 

in
vo

lv
em

en
t o

f 
th

e 
A

ge
nc

y 
is

 e
ss

en
tia

l i
n 

or
de

r 
to

 e
ns

ur
e 

th
at

 th
e 

co
op

er
at

io
n 

be
tw

ee
n 

tra
ns

m
is

si
on

 sy
st

em
 

op
er

at
or

s a
nd

 th
e 

op
er

at
io

n 
of

 
ot

he
r e

nt
iti

es
 w

ith
 U

ni
on

-w
id

e 
fu

nc
tio

ns
 p

ro
ce

ed
s i

n 
an

 
ef

fic
ie

nt
 a

nd
 tr

an
sp

ar
en

t w
ay

 fo
r 

th
e 

be
ne

fit
 o

f t
he

 in
te

rn
al

 
m

ar
ke

ts
 in

 e
le

ct
ric

ity
 a

nd
 

na
tu

ra
l g

as
. 
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m
ar

ke
ts

 in
 e

le
ct

ric
ity

 a
nd

 
na

tu
ra

l g
as

. T
he

 A
ge

nc
y 

sh
ou

ld
 

be
 a

bl
e 

to
 re

qu
es

t a
nd

 to
 

re
ce

iv
e,

 fr
om

 th
e 

E
N

TS
O

 fo
r 

E
le

ct
ri

ci
ty

 a
nd

 th
e 

E
N

TS
O

 fo
r 

G
as

, i
nf

or
m

at
io

n 
ne

ce
ss

ar
y 

fo
r 

th
e 

fu
lfi

lm
en

t o
f i

ts
 ta

sk
s. 

15
.  

 
A

M
 6

 
(1

1 
a)

 (n
ew

) W
ith

 th
e 

ex
pa

ns
io

n 
of

 th
e 

op
er

at
io

na
l 

re
sp

on
si

bi
lit

ie
s o

f t
he

 E
N

TS
O

 
fo

r E
le

ct
ri

ci
ty

, t
he

 E
N

TS
O

 fo
r 

G
as

, t
he

 E
U

 e
nt

ity
 o

f 
D

is
tr

ib
ut

io
n 

Sy
st

em
 O

pe
ra

to
rs

 
(th

e 
“E

U
 D

SO
 e

nt
ity

”)
 a

nd
 th

e 
re

gi
on

al
 c

oo
pe

ra
tio

n 
ce

nt
re

s, 
it 

is
 n

ec
es

sa
ry

 to
 e

nh
an

ce
 

ov
er

si
gh

t o
f s

uc
h 

en
tit

ie
s 

op
er

at
in

g 
at

 re
gi

on
al

 o
r U

ni
on

-
w

id
e 

le
ve

l. 
In

 e
xc

ep
tio

na
l 

ci
rc

um
st

an
ce

s, 
in

 o
rd

er
 to

 
sa

fe
gu

ar
d 

th
e 

pr
op

er
 

fu
nc

tio
ni

ng
 o

f t
he

 in
te

rn
al

 
en

er
gy

 m
ar

ke
t, 

A
C

E
R

 sh
ou

ld
 

be
 a

bl
e 

to
 a

do
pt

 d
ec

is
io

ns
 

ad
dr

es
se

d 
to

 su
ch

 e
nt

iti
es

 to
 

en
su

re
 th

at
 th

ey
 c

om
pl

y 
w

ith
 

th
ei

r o
bl

ig
at

io
ns

 c
er

ta
in

 e
ne

rg
y 

la
w

. 
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.  

(1
2)

 
Th

e 
A

ge
nc

y 
sh

ou
ld

 m
on

ito
r, 

in
 c

oo
pe

ra
tio

n 
w

ith
 th

e 
C

om
m

is
si

on
, t

he
 M

em
be

r S
ta

te
s a

nd
 

re
le

va
nt

 n
at

io
na

l a
ut

ho
rit

ie
s, 

th
e 

in
te

rn
al

 m
ar

ke
ts

 in
 

el
ec

tri
ci

ty
 a

nd
 n

at
ur

al
 g

as
 a

nd
 in

fo
rm

 th
e 

Eu
ro

pe
an

 
Pa

rli
am

en
t, 

th
e 

C
om

m
is

si
on

 a
nd

 n
at

io
na

l 
au

th
or

iti
es

 o
f i

ts
 fi

nd
in

gs
 w

he
re

 a
pp

ro
pr

ia
te

. T
ho

se
 

m
on

ito
rin

g 
ta

sk
s o

f t
he

 A
ge

nc
y 

sh
ou

ld
 n

ot
 

du
pl

ic
at

e 
or

 h
am

pe
r m

on
ito

rin
g 

by
 th

e 
C

om
m

is
si

on
 

or
 n

at
io

na
l a

ut
ho

rit
ie

s, 
in

 p
ar

tic
ul

ar
 n

at
io

na
l 

co
m

pe
tit

io
n 

au
th

or
iti

es
. 

 
(1

2)
 

Th
e 

A
ge

nc
y 

sh
ou

ld
 

m
on

ito
r, 

in
 c

oo
pe

ra
tio

n 
w

ith
 th

e 
C

om
m

is
si

on
, t

he
 M

em
be

r S
ta

te
s 

an
d 

re
le

va
nt

 n
at

io
na

l 
au

th
or

iti
es

, t
he

 in
te

rn
al

 m
ar

ke
ts

 
in

 e
le

ct
ric

ity
 a

nd
 n

at
ur

al
 g

as
 a

nd
 

in
fo

rm
 th

e 
Eu

ro
pe

an
 

Pa
rli

am
en

t, 
th

e 
C

om
m

is
si

on
 a

nd
 

na
tio

na
l a

ut
ho

rit
ie

s o
f i

ts
 

fin
di

ng
s w

he
re

 a
pp

ro
pr

ia
te

. 
Th

os
e 

m
on

ito
rin

g 
ta

sk
s o

f t
he

 
A

ge
nc

y 
sh

ou
ld

 n
ot

 d
up

lic
at

e 
or

 
ha

m
pe

r m
on

ito
rin

g 
by

 th
e 

C
om

m
is

si
on

 o
r n

at
io

na
l 

au
th

or
iti

es
, i

n 
pa

rti
cu

la
r n

at
io

na
l 

co
m

pe
tit

io
n 

au
th

or
iti

es
. 

 

17
.  

(1
3)

 
 T

he
 A

ge
nc

y 
pr

ov
id

es
 a

n 
in

te
gr

at
ed

 
fr

am
ew

or
k 

w
hi

ch
 e

na
bl

es
 n

at
io

na
l r

eg
ul

at
or

y 
au

th
or

iti
es

 to
 p

ar
tic

ip
at

e 
an

d 
co

op
er

at
e.

 T
ha

t 
fr

am
ew

or
k 

fa
ci

lit
at

es
 th

e 
un

ifo
rm

 a
pp

lic
at

io
n 

of
 th

e 
le

gi
sl

at
io

n 
on

 th
e 

in
te

rn
al

 m
ar

ke
ts

 in
 e

le
ct

ric
ity

 a
nd

 
na

tu
ra

l g
as

 th
ro

ug
ho

ut
 th

e 
U

ni
on

. A
s r

eg
ar

ds
 

si
tu

at
io

ns
 c

on
ce

rn
in

g 
m

or
e 

th
an

 o
ne

 M
em

be
r S

ta
te

, 
th

e 
A

ge
nc

y 
ha

s b
ee

n 
gr

an
te

d 
th

e 
po

w
er

 to
 a

do
pt

 
in

di
vi

du
al

 d
ec

is
io

ns
. T

ha
t p

ow
er

 sh
ou

ld
 u

nd
er

 
cl

ea
rly

 sp
ec

ifi
ed

 c
on

di
tio

ns
 c

ov
er

 te
ch

ni
ca

l a
nd

 
re

gu
la

to
ry

 is
su

es
 w

hi
ch

 re
qu

ire
 re

gi
on

al
 

co
or

di
na

tio
n,

 n
ot

ab
ly

 c
on

ce
rn

in
g 

th
e 

im
pl

em
en

ta
tio

n 
of

 n
et

w
or

k 
co

de
s a

nd
 g

ui
de

lin
es

, 
co

op
er

at
io

n 
w

ith
in

  r
eg

io
na

l o
pe

ra
tio

na
l c

en
tre

s, 
th

e 
re

gu
la

to
ry

 d
ec

is
io

ns
 n

ec
es

sa
ry

 to
 e

ff
ec

tiv
el

y 
m

on
ito

r w
ho

le
sa

le
 m

ar
ke

t i
nt

eg
rit

y 
an

d 
tra

ns
pa

re
nc

y,
 d

ec
is

io
ns

 c
on

ce
rn

in
g 

el
ec

tri
ci

ty
 a

nd
 

na
tu

ra
l g

as
 in

fr
as

tru
ct

ur
e 

th
at

 c
on

ne
ct

s o
r t

ha
t 

m
ig

ht
 c

on
ne

ct
 a

t l
ea

st
 tw

o 
M

em
be

r S
ta

te
s a

nd
, a

s a
 

A
M

 7
 

(1
3)

 
Th

e 
A

ge
nc

y 
pr

ov
id

es
 a

n 
in

te
gr

at
ed

 fr
am

ew
or

k 
w

hi
ch

 
en

ab
le

s n
at

io
na

l r
eg

ul
at

or
y 

au
th

or
iti

es
 to

 p
ar

tic
ip

at
e 

an
d 

co
op

er
at

e.
 T

ha
t f

ra
m

ew
or

k 
fa

ci
lit

at
es

 th
e 

un
ifo

rm
 

ap
pl

ic
at

io
n 

of
 th

e 
le

gi
sl

at
io

n 
on

 
th

e 
in

te
rn

al
 m

ar
ke

ts
 in

 
el

ec
tri

ci
ty

 a
nd

 n
at

ur
al

 g
as

 
th

ro
ug

ho
ut

 th
e 

U
ni

on
. A

s 
re

ga
rd

s s
itu

at
io

ns
 c

on
ce

rn
in

g 
m

or
e 

th
an

 o
ne

 M
em

be
r S

ta
te

, 
th

e 
A

ge
nc

y 
ha

s b
ee

n 
gr

an
te

d 
th

e 
po

w
er

 to
 a

do
pt

 in
di

vi
du

al
 

de
ci

si
on

s. 
Th

at
 p

ow
er

 sh
ou

ld
 

un
de

r c
le

ar
ly

 sp
ec

ifi
ed

 
co

nd
iti

on
s c

ov
er

 te
ch

ni
ca

l a
nd

 
re

gu
la

to
ry

 is
su

es
 w

hi
ch

 re
qu

ire
 

(1
3)

 
Th

e 
A

ge
nc

y 
pr

ov
id

es
 a

n 
in

te
gr

at
ed

 fr
am

ew
or

k 
w

hi
ch

 
en

ab
le

s n
at

io
na

l r
eg

ul
at

or
y 

au
th

or
iti

es
 to

 p
ar

tic
ip

at
e 

an
d 

co
op

er
at

e.
 T

ha
t f

ra
m

ew
or

k 
fa

ci
lit

at
es

 th
e 

un
ifo

rm
 

ap
pl

ic
at

io
n 

of
 th

e 
le

gi
sl

at
io

n 
on

 
th

e 
in

te
rn

al
 m

ar
ke

ts
 in

 
el

ec
tri

ci
ty

 a
nd

 n
at

ur
al

 g
as

 
th

ro
ug

ho
ut

 th
e 

U
ni

on
 . 

A
s 

re
ga

rd
s s

itu
at

io
ns

 c
on

ce
rn

in
g 

m
or

e 
th

an
 o

ne
 M

em
be

r S
ta

te
, 

th
e 

A
ge

nc
y 

ha
s b

ee
n 

gr
an

te
d 

th
e 

po
w

er
 to

 a
do

pt
 in

di
vi

du
al

 
de

ci
si

on
s. 

Th
at

 p
ow

er
 sh

ou
ld

 
un

de
r c

le
ar

ly
 sp

ec
ifi

ed
 

co
nd

iti
on

s c
ov

er
 te

ch
ni

ca
l a

nd
 

re
gu

la
to

ry
 is

su
es

 w
hi

ch
 re

qu
ire

 
re

gi
on

al
 c

oo
rd

in
at

io
n 

, n
ot

ab
ly
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la
st

 re
so

rt,
 e

xe
m

pt
io

ns
 fr

om
 th

e 
in

te
rn

al
 m

ar
ke

t 
ru

le
s f

or
 n

ew
 e

le
ct

ric
ity

 in
te

rc
on

ne
ct

or
s a

nd
 n

ew
 

ga
s i

nf
ra

st
ru

ct
ur

e 
lo

ca
te

d 
in

 m
or

e 
th

an
 o

ne
 M

em
be

r 
St

at
e.

 
 

re
gi

on
al

 c
oo

rd
in

at
io

n 
, n

ot
ab

ly
 

co
nc

er
ni

ng
 th

e 
im

pl
em

en
ta

tio
n 

of
 n

et
w

or
k 

co
de

s a
nd

 
gu

id
el

in
es

, c
oo

pe
ra

tio
n 

w
ith

in
 

re
gi

on
al

 c
oo

rd
in

at
io

n 
ce

nt
re

s, 
th

e 
re

gu
la

to
ry

 d
ec

is
io

ns
 

ne
ce

ss
ar

y 
to

 e
ff

ec
tiv

el
y 

m
on

ito
r 

w
ho

le
sa

le
 m

ar
ke

t i
nt

eg
rit

y 
an

d 
tra

ns
pa

re
nc

y,
 d

ec
is

io
ns

 
co

nc
er

ni
ng

 e
le

ct
ric

ity
 a

nd
 

na
tu

ra
l g

as
 in

fr
as

tru
ct

ur
e 

th
at

 
co

nn
ec

ts
 o

r t
ha

t m
ig

ht
 c

on
ne

ct
 

at
 le

as
t t

w
o 

M
em

be
r S

ta
te

s a
nd

, 
as

 a
 la

st
 re

so
rt,

 e
xe

m
pt

io
ns

 fr
om

 
th

e 
in

te
rn

al
 m

ar
ke

t r
ul

es
 fo

r n
ew

 
el

ec
tri

ci
ty

 in
te

rc
on

ne
ct

or
s a

nd
 

ne
w

 g
as

 in
fr

as
tru

ct
ur

e 
lo

ca
te

d 
in

 
m

or
e 

th
an

 o
ne

 M
em

be
r S

ta
te

. 
Th

e 
A

ge
nc

y 
sh

ou
ld

 a
ls

o 
ha

ve
 

th
e 

ca
pa

ci
ty

 to
 p

ro
vi

de
 

op
er

at
io

na
l a

ss
is

ta
nc

e 
to

 th
e 

na
tio

na
l r

eg
ul

at
or

y 
au

th
or

iti
es

. 
Th

e 
na

tio
na

l r
eg

ul
at

or
y 

au
th

or
iti

es
 sh

ou
ld

 p
ro

vi
de

 th
e 

A
ge

nc
y 

w
ith

 th
e 

in
fo

rm
at

io
n 

re
le

va
nt

 to
 th

e 
A

ge
nc

y’
s 

m
on

ito
ri

ng
 a

ct
iv

iti
es

. 

co
nc

er
ni

ng
 th

e 
im

pl
em

en
ta

tio
n 

of
 n

et
w

or
k 

co
de

s a
nd

 
gu

id
el

in
es

, c
oo

pe
ra

tio
n 

w
ith

in
 []

 
R

eg
io

na
l S

ec
ur

ity
 

C
oo

rd
in

at
or

s, 
th

e 
re

gu
la

to
ry

 
de

ci
si

on
s n

ec
es

sa
ry

 to
 

ef
fe

ct
iv

el
y 

m
on

ito
r w

ho
le

sa
le

 
m

ar
ke

t i
nt

eg
rit

y 
an

d 
tra

ns
pa

re
nc

y,
 d

ec
is

io
ns

 
co

nc
er

ni
ng

 e
le

ct
ric

ity
 a

nd
 

na
tu

ra
l g

as
 in

fr
as

tru
ct

ur
e 

th
at

 
co

nn
ec

ts
 o

r t
ha

t m
ig

ht
 c

on
ne

ct
 

at
 le

as
t t

w
o 

M
em

be
r S

ta
te

s a
nd

, 
as

 a
 la

st
 re

so
rt,

 e
xe

m
pt

io
ns

 fr
om

 
th

e 
in

te
rn

al
 m

ar
ke

t r
ul

es
 fo

r n
ew

 
el

ec
tri

ci
ty

 in
te

rc
on

ne
ct

or
s a

nd
 

ne
w

 g
as

 in
fr

as
tru

ct
ur

e 
lo

ca
te

d 
in

 
m

or
e 

th
an

 o
ne

 M
em

be
r S

ta
te

. 
R

eg
ar

di
ng

 r
eg

ul
at

or
y 

ta
sk

s 
in

vo
lv

in
g 

de
ci

si
on

s c
on

fe
rr

ed
 

to
 a

t l
ea

st
 tw

o 
na

tio
na

l 
re

gu
la

to
ry

 a
ut

ho
ri

tie
s o

r 
th

e 
A

ge
nc

y,
 u

nd
er

 th
e 

ne
tw

or
k 

co
de

s a
nd

 G
ui

de
lin

es
 

pu
rs

ua
nt

 to
 A

rt
ic

le
s 5

5 
to

 5
7 

of
 [r

ec
as

t E
le

ct
ri

ci
ty

 
R

eg
ul

at
io

n 
as

 p
ro

po
se

d 
by

 
C

O
M

(2
01

6)
 8

61
/2

] o
r 

pu
rs

ua
nt

 to
 A

rt
. 8

 (6
) o

f  
R

eg
ul

at
io

n 
(E

C
) N

o 
71

5/
20

09
/E

C
, a

 p
ro

ce
du

re
 

gu
ar

an
te

ei
ng

 a
n 

ad
eq

ua
te

 
in

vo
lv

em
en

t o
f M

em
be

r 
St

at
es

 
in

 th
e 

de
ve

lo
pm

en
t o

f n
et

w
or

k 
co

de
s a

nd
 g

ui
de

lin
es

 b
y 

th
e 
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ad
op

tio
n 

of
 im

pl
em

en
tin

g 
ac

ts
 

pu
rs

ua
nt

 to
 A

rt
ic

le
 5

 o
f 

R
eg

ul
at

io
n 

(E
U

) N
o 

18
2/

20
11

 
of

 th
e 

E
ur

op
ea

n 
Pa

rl
ia

m
en

t 
an

d 
th

e 
C

ou
nc

il 
is

 a
 

pr
er

eq
ui

si
te

 fo
r 

gr
an

tin
g 

th
es

e 
de

ci
si

on
s r

ig
ht

s t
o 

th
e 

na
tio

na
l 

re
gu

la
to

ry
 a

ut
ho

ri
tie

s o
r 

A
ge

nc
y.

 
18

.  
(1

4)
 

Th
e 

A
ge

nc
y 

ha
s a

n 
im

po
rta

nt
 ro

le
 in

 
de

ve
lo

pi
ng

 fr
am

ew
or

k 
gu

id
el

in
es

 w
hi

ch
 a

re
 n

on
-

bi
nd

in
g 

by
 n

at
ur

e 
("

fr
am

ew
or

k 
gu

id
el

in
es

")
. 

N
et

w
or

k 
co

de
s s

ho
ul

d 
be

 in
 li

ne
 w

ith
 th

os
e 

fr
am

ew
or

k 
gu

id
el

in
es

. I
t i

s a
ls

o 
co

ns
id

er
ed

 
ap

pr
op

ria
te

 fo
r t

he
 A

ge
nc

y,
 a

nd
 c

on
si

st
en

t w
ith

 it
s 

pu
rp

os
e,

 to
 h

av
e 

a 
ro

le
 in

 re
vi

ew
in

g 
dr

af
t n

et
w

or
k 

co
de

s t
o 

en
su

re
 th

at
 th

ey
 a

re
 in

 li
ne

 w
ith

 th
e 

fr
am

ew
or

k 
gu

id
el

in
es

 a
nd

 p
ro

vi
de

 fo
r t

he
 

ne
ce

ss
ar

y 
de

gr
ee

 o
f h

ar
m

on
is

at
io

n,
 b

ef
or

e 
it 

su
bm

its
 th

em
 to

 th
e 

C
om

m
is

si
on

 fo
r a

do
pt

io
n.

  
 

A
M

 8
 

(1
4)

 
Th

e 
A

ge
nc

y 
ha

s a
n 

im
po

rta
nt

 ro
le

 in
 d

ev
el

op
in

g 
fr

am
ew

or
k 

gu
id

el
in

es
 w

hi
ch

 a
re

 
no

n-
bi

nd
in

g 
by

 n
at

ur
e 

("
fr

am
ew

or
k 

gu
id

el
in

es
")

. 
N

et
w

or
k 

co
de

s s
ho

ul
d 

be
 in

 li
ne

 
w

ith
 th

os
e 

fr
am

ew
or

k 
gu

id
el

in
es

. I
t i

s a
ls

o 
co

ns
id

er
ed

 
ap

pr
op

ria
te

 fo
r t

he
 A

ge
nc

y,
 a

nd
 

co
ns

is
te

nt
 w

ith
 it

s p
ur

po
se

, t
o 

ha
ve

 a
 ro

le
 in

 re
vi

ew
in

g 
an

d 
am

en
di

ng
 d

ra
ft 

ne
tw

or
k 

co
de

s 
to

 e
ns

ur
e 

th
at

 th
ey

 a
re

 in
 li

ne
 

w
ith

 th
e 

fr
am

ew
or

k 
gu

id
el

in
es

 
an

d 
pr

ov
id

e 
fo

r t
he

 n
ec

es
sa

ry
 

de
gr

ee
 o

f h
ar

m
on

is
at

io
n,

 b
ef

or
e 

it 
su

bm
its

 th
em

 to
 th

e 
C

om
m

is
si

on
 fo

r a
do

pt
io

n.
 

(1
4)

 
Th

e 
A

ge
nc

y 
ha

s a
n 

im
po

rta
nt

 ro
le

 in
 d

ev
el

op
in

g 
fr

am
ew

or
k 

gu
id

el
in

es
 w

hi
ch

 a
re

 
no

n-
bi

nd
in

g 
by

 n
at

ur
e 

("
fr

am
ew

or
k 

gu
id

el
in

es
")

. 
N

et
w

or
k 

co
de

s s
ho

ul
d 

be
 in

 li
ne

 
w

ith
 th

os
e 

fr
am

ew
or

k 
gu

id
el

in
es

 . 
It 

is
 a

ls
o 

co
ns

id
er

ed
 

ap
pr

op
ria

te
 fo

r t
he

 A
ge

nc
y,

 a
nd

 
co

ns
is

te
nt

 w
ith

 it
s p

ur
po

se
, t

o 
ha

ve
 a

 ro
le

 in
 re

vi
ew

in
g 

dr
af

t 
ne

tw
or

k 
co

de
s t

o 
en

su
re

 th
at

 
th

ey
 a

re
 in

 li
ne

 w
ith

 th
e 

fr
am

ew
or

k 
gu

id
el

in
es

 a
nd

 
pr

ov
id

e 
fo

r t
he

 n
ec

es
sa

ry
 d

eg
re

e 
of

 h
ar

m
on

is
at

io
n 

, b
ef

or
e 

it 
su

bm
its

 th
em

 to
 th

e 
C

om
m

is
si

on
 fo

r a
do

pt
io

n.
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.  

(1
5)

 
W

ith
 th

e 
ad

op
tio

n 
of

 a
 se

t o
f n

et
w

or
k 

co
de

s 
an

d 
gu

id
el

in
es

 w
hi

ch
 p

ro
vi

de
 fo

r a
 st

ep
w

is
e 

im
pl

em
en

ta
tio

n 
an

d 
a 

fu
rth

er
 re

fin
em

en
t o

f 
co

m
m

on
 re

gi
on

al
 a

nd
 U

ni
on

-w
id

e 
ru

le
s, 

th
e 

ro
le

 o
f 

th
e 

A
ge

nc
y 

in
 m

on
ito

rin
g 

th
e 

im
pl

em
en

ta
tio

n 
of

 
th

e 
ne

tw
or

k 
co

de
s a

nd
 g

ui
de

lin
es

 h
as

 in
cr

ea
se

d.
 

Ef
fe

ct
iv

e 
m

on
ito

rin
g 

of
 n

et
w

or
k 

co
de

s a
nd

 
gu

id
el

in
es

 is
 a

 k
ey

 fu
nc

tio
n 

of
 th

e 
A

ge
nc

y 
an

d 
cr

uc
ia

l f
or

 th
e 

im
pl

em
en

ta
tio

n 
of

 in
te

rn
al

 m
ar

ke
t 

ru
le

s. 
 

 

A
M

 9
 

(1
5)

 
W

ith
 th

e 
ad

op
tio

n 
of

 a
 se

t 
of

 n
et

w
or

k 
co

de
s a

nd
 g

ui
de

lin
es

 
w

hi
ch

 p
ro

vi
de

 fo
r a

 st
ep

w
is

e 
im

pl
em

en
ta

tio
n 

an
d 

a 
fu

rth
er

 
re

fin
em

en
t o

f c
om

m
on

 re
gi

on
al

 
an

d 
U

ni
on

-w
id

e 
ru

le
s, 

th
e 

ro
le

 
of

 th
e 

A
ge

nc
y 

in
 m

on
ito

rin
g 

an
d 

en
su

ri
ng

 th
e 

im
pl

em
en

ta
tio

n 
of

 th
e 

ne
tw

or
k 

co
de

s a
nd

 g
ui

de
lin

es
 h

as
 

in
cr

ea
se

d.
 E

ff
ec

tiv
e 

m
on

ito
rin

g 
of

 n
et

w
or

k 
co

de
s a

nd
 g

ui
de

lin
es

 
is

 a
 k

ey
 fu

nc
tio

n 
of

 th
e 

A
ge

nc
y 

an
d 

cr
uc

ia
l f

or
 th

e 
im

pl
em

en
ta

tio
n 

of
 in

te
rn

al
 

m
ar

ke
t r

ul
es

. 

(1
5)

 
W

ith
 th

e 
ad

op
tio

n 
of

 a
 se

t 
of

 n
et

w
or

k 
co

de
s a

nd
 g

ui
de

lin
es

 
w

hi
ch

 p
ro

vi
de

 fo
r a

 st
ep

w
is

e 
im

pl
em

en
ta

tio
n 

an
d 

a 
fu

rth
er

 
re

fin
em

en
t o

f c
om

m
on

 re
gi

on
al

 
an

d 
U

ni
on

-w
id

e 
ru

le
s, 

th
e 

ro
le

 
of

 th
e 

A
ge

nc
y 

in
 m

on
ito

rin
g 

th
e 

im
pl

em
en

ta
tio

n 
of

 th
e 

ne
tw

or
k 

co
de

s a
nd

 g
ui

de
lin

es
 h

as
 

in
cr

ea
se

d.
 E

ff
ec

tiv
e 

m
on

ito
rin

g 
of

 n
et

w
or

k 
co

de
s a

nd
 g

ui
de

lin
es

 
is

 a
 k

ey
 fu

nc
tio

n 
of

 th
e 

A
ge

nc
y 

an
d 

cr
uc

ia
l f

or
 th

e 
im

pl
em

en
ta

tio
n 

of
 in

te
rn

al
 

m
ar

ke
t r

ul
es

. 

 

20
.  

(1
6)

 
Fr

om
 e

xp
er

ie
nc

e 
w

ith
 th

e 
im

pl
em

en
ta

tio
n 

of
 

ne
tw

or
k 

co
de

s a
nd

 g
ui

de
lin

es
 it

 h
as

 e
m

er
ge

d 
th

at
 it

 
is

 u
se

fu
l t

o 
st

re
am

lin
e 

th
e 

pr
oc

ed
ur

e 
fo

r t
he

 
re

gu
la

to
ry

 a
pp

ro
va

l o
f r

eg
io

na
l o

r U
ni

on
-w

id
e 

te
rm

s a
nd

 c
on

di
tio

ns
 o

r m
et

ho
do

lo
gi

es
 to

 b
e 

de
ve

lo
pe

d 
un

de
r t

he
 g

ui
de

lin
es

 a
nd

 n
et

w
or

k 
co

de
s 

by
 su

bm
itt

in
g 

th
em

 d
ire

ct
ly

 to
 th

e 
A

ge
nc

y 
in

 o
rd

er
 

fo
r n

at
io

na
l r

eg
ul

at
or

s, 
re

pr
es

en
te

d 
in

 th
e 

B
oa

rd
 o

f 
R

eg
ul

at
or

s, 
to

 b
e 

ab
le

 to
 d

ec
id

e 
up

on
 th

em
. 

 
(1

6)
 

Fr
om

 e
xp

er
ie

nc
e 

w
ith

 th
e 

im
pl

em
en

ta
tio

n 
of

 n
et

w
or

k 
co

de
s a

nd
 g

ui
de

lin
es

 it
 h

as
 

em
er

ge
d 

th
at

 it
 is

 u
se

fu
l t

o 
st

re
am

lin
e 

th
e 

pr
oc

ed
ur

e 
fo

r t
he

 
re

gu
la

to
ry

 a
pp

ro
va

l o
f r

eg
io

na
l 

or
 U

ni
on

-w
id

e 
te

rm
s a

nd
 

co
nd

iti
on

s o
r m

et
ho

do
lo

gi
es

 to
 

be
 d

ev
el

op
ed

 u
nd

er
 th

e 
gu

id
el

in
es

 a
nd

 n
et

w
or

k 
co

de
s 

by
 su

bm
itt

in
g 

th
em

 d
ire

ct
ly

 to
 

th
e 

A
ge

nc
y 

in
 o

rd
er

 fo
r n

at
io

na
l 

re
gu

la
to

rs
, r

ep
re

se
nt

ed
 in

 th
e 

B
oa

rd
 o

f R
eg

ul
at

or
s, 

to
 b

e 
ab

le
 

to
 d

ec
id

e 
up

on
 th

em
. 
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(1
7)

 
Si

nc
e 

th
e 

st
ep

w
is

e 
ha

rm
on

is
at

io
n 

of
 th

e 
U

ni
on

 e
ne

rg
y 

m
ar

ke
ts

 in
vo

lv
es

 fi
nd

in
g 

re
gi

on
al

 
so

lu
tio

ns
 re

gu
la

rly
 a

s a
n 

in
te

rim
 st

ep
, i

t i
s 

ap
pr

op
ria

te
 to

 re
fle

ct
 th

e 
re

gi
on

al
 d

im
en

si
on

 o
f t

he
 

in
te

rn
al

 m
ar

ke
t a

nd
 to

 p
ro

vi
de

 fo
r a

pp
ro

pr
ia

te
 

go
ve

rn
an

ce
 m

ec
ha

ni
sm

s. 
R

eg
ul

at
or

s r
es

po
ns

ib
le

 
fo

r c
oo

rd
in

at
ed

 re
gi

on
al

 a
pp

ro
va

ls
 sh

ou
ld

 b
e 

ab
le

 
to

 p
re

pa
re

 B
oa

rd
 o

f R
eg

ul
at

or
s d

ec
is

io
ns

 o
n 

is
su

es
 

of
 re

gi
on

al
 re

le
va

nc
e 

in
 a

 re
gi

on
al

 su
bc

om
m

itt
ee

 o
f 

th
e 

B
oa

rd
 o

f R
eg

ul
at

or
s, 

un
le

ss
 th

os
e 

is
su

es
 a

re
 o

f 
ge

ne
ra

l i
m

po
rta

nc
e 

fo
r t

he
 U

ni
on

.  
 

A
M

 1
0 

(1
7)

 
Si

nc
e 

th
e 

st
ep

w
is

e 
ha

rm
on

is
at

io
n 

of
 th

e 
U

ni
on

 
en

er
gy

 m
ar

ke
ts

 in
vo

lv
es

 fi
nd

in
g 

re
gi

on
al

 so
lu

tio
ns

 re
gu

la
rly

 a
s 

an
 in

te
rim

 st
ep

, i
t i

s a
pp

ro
pr

ia
te

 
to

 re
fle

ct
 th

e 
re

gi
on

al
 d

im
en

si
on

 
of

 th
e 

in
te

rn
al

 m
ar

ke
t a

nd
 to

 
pr

ov
id

e 
fo

r a
pp

ro
pr

ia
te

 
go

ve
rn

an
ce

 m
ec

ha
ni

sm
s. 

D
ec

is
io

ns
 o

n 
pr

op
os

al
s f

or
 jo

in
t 

re
gi

on
al

 te
rm

s a
nd

 c
on

di
tio

ns
 

or
 m

et
ho

do
lo

gi
es

 sh
ou

ld
 

th
er

ef
or

e 
be

 ta
ke

n 
by

 th
e 

co
m

pe
te

nt
 re

gu
la

to
ry

 
au

th
or

iti
es

 o
f t

he
 re

gi
on

 
co

nc
er

ne
d 

un
le

ss
 th

os
e 

de
ci

si
on

s h
av

e 
a 

ta
ng

ib
le

 
im

pa
ct

 o
n 

th
e 

in
te

rn
al

 e
ne

rg
y 

m
ar

ke
t. 

D
ec

is
io

ns
 o

n 
is

su
es

 
w

hi
ch

 h
av

e 
si

gn
ifi

ca
nt

 
re

le
va

nc
e 

be
yo

nd
 th

e 
re

gi
on

 
co

nc
er

ne
d 

sh
ou

ld
 b

e 
ta

ke
n 

by
 

th
e 

A
ge

nc
y.

 

(1
7)

 
Si

nc
e 

th
e 

st
ep

w
is

e 
ha

rm
on

is
at

io
n 

of
 th

e 
U

ni
on

 
en

er
gy

 m
ar

ke
ts

 in
vo

lv
es

 fi
nd

in
g 

re
gi

on
al

 so
lu

tio
ns

 re
gu

la
rly

 a
s 

an
 in

te
rim

 st
ep

 a
nd

 m
an

y 
m

et
ho

ds
 a

re
 d

ev
el

op
ed

 b
y 

a 
lim

ite
d 

nu
m

be
r 

of
 r

eg
ul

at
or

y 
au

th
or

iti
es

 fo
r 

a 
sp

ec
ifi

c 
re

gi
on

, i
t i

s a
pp

ro
pr

ia
te

 to
 

re
fle

ct
 th

e 
re

gi
on

al
 d

im
en

si
on

 o
f 

th
e 

in
te

rn
al

 m
ar

ke
t a

nd
 to

 
pr

ov
id

e 
fo

r a
pp

ro
pr

ia
te

 
go

ve
rn

an
ce

 m
ec

ha
ni

sm
s. 

[]
  

 

 

22
.  

(1
8)

 
Si

nc
e 

th
e 

A
ge

nc
y 

ha
s a

n 
ov

er
vi

ew
 o

f t
he

 
na

tio
na

l r
eg

ul
at

or
y 

au
th

or
iti

es
, i

t s
ho

ul
d 

ha
ve

 a
n 

ad
vi

so
ry

 ro
le

 to
w

ar
ds

 th
e 

C
om

m
is

si
on

, o
th

er
 U

ni
on

 
in

st
itu

tio
ns

 a
nd

 n
at

io
na

l r
eg

ul
at

or
y 

au
th

or
iti

es
 a

s 
re

ga
rd

s t
he

 is
su

es
 re

la
tin

g 
to

 th
e 

pu
rp

os
e 

fo
r w

hi
ch

 
it 

w
as

 e
st

ab
lis

he
d.

 It
 sh

ou
ld

 a
ls

o 
be

 re
qu

ire
d 

to
 

in
fo

rm
 th

e 
C

om
m

is
si

on
 w

he
re

 it
 fi

nd
s t

ha
t t

he
 

co
op

er
at

io
n 

be
tw

ee
n 

tra
ns

m
is

si
on

 sy
st

em
 o

pe
ra

to
rs

 
do

es
 n

ot
 p

ro
du

ce
 th

e 
re

su
lts

 w
hi

ch
 a

re
 n

ee
de

d 
or

 
th

at
 a

 n
at

io
na

l r
eg

ul
at

or
y 

au
th

or
ity

 w
ho

se
 d

ec
is

io
n 

is
 n

ot
 in

 c
om

pl
ia

nc
e 

w
ith

 th
e 

G
ui

de
lin

es
 d

oe
s n

ot
 

 
(1

8)
 

Si
nc

e 
th

e 
A

ge
nc

y 
ha

s a
n 

ov
er

vi
ew

 o
f t

he
 n

at
io

na
l 

re
gu

la
to

ry
 a

ut
ho

rit
ie

s, 
it 

sh
ou

ld
 

ha
ve

 a
n 

ad
vi

so
ry

 ro
le

 to
w

ar
ds

 
th

e 
C

om
m

is
si

on
, o

th
er

 U
ni

on
 

in
st

itu
tio

ns
 a

nd
 n

at
io

na
l 

re
gu

la
to

ry
 a

ut
ho

rit
ie

s a
s r

eg
ar

ds
 

th
e 

is
su

es
 re

la
tin

g 
to

 th
e 

pu
rp

os
e 

fo
r w

hi
ch

 it
 w

as
 e

st
ab

lis
he

d.
 It

 
sh

ou
ld

 a
ls

o 
be

 re
qu

ire
d 

to
 

in
fo

rm
 th

e 
C

om
m

is
si

on
 w

he
re

 it
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E
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im
pl

em
en

t t
he

 o
pi

ni
on

, r
ec

om
m

en
da

tio
n 

or
 

de
ci

si
on

 o
f t

he
 A

ge
nc

y 
ap

pr
op

ria
te

ly
. 

fin
ds

 th
at

 th
e 

co
op

er
at

io
n 

be
tw

ee
n 

tra
ns

m
is

si
on

 sy
st

em
 

op
er

at
or

s d
oe

s n
ot

 p
ro

du
ce

 th
e 

re
su

lts
 w

hi
ch

 a
re

 n
ee

de
d 

or
 th

at
 

a 
na

tio
na

l r
eg

ul
at

or
y 

au
th

or
ity

 
w

ho
se

 d
ec

is
io

n 
is

 n
ot

 in
 

co
m

pl
ia

nc
e 

w
ith

 th
e 

G
ui

de
lin

es
 

do
es

 n
ot

 im
pl

em
en

t t
he

 o
pi

ni
on

, 
re

co
m

m
en

da
tio

n 
or

 d
ec

is
io

n 
of

 
th

e 
A

ge
nc

y 
ap

pr
op

ria
te

ly
. 

23
.  

(1
9)

 
Th

e 
A

ge
nc

y 
sh

ou
ld

 a
ls

o 
be

 a
bl

e 
to

 m
ak

e 
re

co
m

m
en

da
tio

ns
 to

 a
ss

is
t r

eg
ul

at
or

y 
au

th
or

iti
es

 
an

d 
m

ar
ke

t p
la

ye
rs

 in
 sh

ar
in

g 
go

od
 p

ra
ct

ic
es

. 

 
(1

9)
 

Th
e 

A
ge

nc
y 

sh
ou

ld
 a

ls
o 

be
 a

bl
e 

to
 m

ak
e 

re
co

m
m

en
da

tio
ns

 to
 a

ss
is

t 
re

gu
la

to
ry

 a
ut

ho
rit

ie
s a

nd
 

m
ar

ke
t p

la
ye

rs
 in

 sh
ar

in
g 

go
od

 
pr

ac
tic

es
. 

 

24
.  

 
 

 
Ac

ce
pt

 in
 p

ar
t (

of
 E

P 
AM

 2
6,

 
lin

e 
60

):
  

(1
9a

) T
he

 E
N

TS
O

 fo
r 

E
le

ct
ri

ci
ty

, t
he

 E
N

TS
O

 fo
r 

G
as

, t
he

 E
U

 D
SO

 e
nt

ity
, t

he
 

tr
an

sm
is

si
on

 sy
st

em
 

op
er

at
or

s, 
th

e 
[R

eg
io

na
l 

Se
cu

ri
ty

 C
oo

rd
in

at
or

s]
 a

nd
 

no
m

in
at

ed
 e

le
ct

ri
ci

ty
 m

ar
ke

t 
op

er
at

or
s s

ho
ul

d 
gi

ve
 fa

ir
 

co
ns

id
er

at
io

n 
to

 th
e 

A
ge

nc
y’

s 
op

in
io

ns
 a

nd
 

re
co

m
m

en
da

tio
ns

 a
dd

re
ss

ed
 

to
 th

em
 p

ur
su

an
t t

o 
th

is
 

R
eg

ul
at

io
n.
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 25
.  

(2
0)

 
Th

e 
A

ge
nc

y 
sh

ou
ld

 c
on

su
lt 

in
te

re
st

ed
 

pa
rti

es
, w

he
re

 a
pp

ro
pr

ia
te

, a
nd

 p
ro

vi
de

 th
em

 w
ith

 a
 

re
as

on
ab

le
 o

pp
or

tu
ni

ty
 to

 c
om

m
en

t o
n 

pr
op

os
ed

 
m

ea
su

re
s, 

su
ch

 a
s n

et
w

or
k 

co
de

s a
nd

 ru
le

s. 

A
M

 1
1 

(2
0)

 
Th

e 
A

ge
nc

y 
m

us
t c

on
su

lt 
in

te
re

st
ed

 p
ar

tie
s, 

w
he

re
 

ap
pr

op
ria

te
, a

nd
 p

ro
vi

de
 th

em
 

w
ith

 a
 re

as
on

ab
le

 o
pp

or
tu

ni
ty

 to
 

co
m

m
en

t o
n 

al
l p

ro
po

se
d 

m
ea

su
re

s. 

(2
0)

 
Th

e 
A

ge
nc

y 
sh

ou
ld

 
co

ns
ul

t i
nt

er
es

te
d 

pa
rti

es
, w

he
re

 
ap

pr
op

ria
te

, a
nd

 p
ro

vi
de

 th
em

 
w

ith
 a

 re
as

on
ab

le
 o

pp
or

tu
ni

ty
 to

 
co

m
m

en
t o

n 
pr

op
os

ed
 

m
ea

su
re

s, 
su

ch
 a

s n
et

w
or

k 
co

de
s a

nd
 ru

le
s. 

 

26
.  

(2
1)

 
Th

e 
A

ge
nc

y 
sh

ou
ld

 c
on

tri
bu

te
 to

 th
e 

im
pl

em
en

ta
tio

n 
of

 th
e 

gu
id

el
in

es
 o

n 
tra

ns
-

Eu
ro

pe
an

 e
ne

rg
y 

ne
tw

or
ks

 a
s l

ai
d 

do
w

n 
in

 
R

eg
ul

at
io

n 
(E

U
) N

o 
34

7/
20

13
 o

f t
he

 E
ur

op
ea

n 
Pa

rli
am

en
t a

nd
 o

f t
he

 C
ou

nc
il1  , 

in
 p

ar
tic

ul
ar

 w
he

n 
pr

ov
id

in
g 

its
 o

pi
ni

on
 o

n 
th

e 
no

n-
bi

nd
in

g 
U

ni
on

 -
w

id
e 

te
n-

ye
ar

 n
et

w
or

k 
de

ve
lo

pm
en

t p
la

ns
 (U

ni
on

 -
w

id
e 

ne
tw

or
k 

de
ve

lo
pm

en
t p

la
ns

) i
n 

ac
co

rd
an

ce
 

w
ith

 A
rti

cl
e 

4 
(3

) o
f t

hi
s R

eg
ul

at
io

n.
 

 
(2

1)
 

Th
e 

A
ge

nc
y 

sh
ou

ld
 

co
nt

rib
ut

e 
to

 th
e 

im
pl

em
en

ta
tio

n 
of

 th
e 

gu
id

el
in

es
 o

n 
tra

ns
-

Eu
ro

pe
an

 e
ne

rg
y 

ne
tw

or
ks

 a
s 

la
id

 d
ow

n 
in

 R
eg

ul
at

io
n 

(E
U

) 
N

o 
34

7/
20

13
 o

f t
he

 E
ur

op
ea

n 
Pa

rli
am

en
t a

nd
 o

f t
he

 C
ou

nc
il 1

 , 
in

 p
ar

tic
ul

ar
 w

he
n 

pr
ov

id
in

g 
its

 
op

in
io

n 
on

 th
e 

no
n-

bi
nd

in
g 

U
ni

on
 -w

id
e 

te
n-

ye
ar

 n
et

w
or

k 
de

ve
lo

pm
en

t p
la

ns
 ( 

U
ni

on
 -

w
id

e 
ne

tw
or

k 
de

ve
lo

pm
en

t 
pl

an
s)

 in
 a

cc
or

da
nc

e 
w

ith
 

A
rti

cl
e 

4 
(3

) o
f t

hi
s R

eg
ul

at
io

n 

 

27
.  

(2
2)

 
Th

e 
A

ge
nc

y 
sh

ou
ld

 c
on

tri
bu

te
 to

 th
e 

ef
fo

rts
 

of
 e

nh
an

ci
ng

 e
ne

rg
y 

se
cu

rit
y.

 
 

A
M

 1
2 

(2
2)

 
Th

e 
A

ge
nc

y 
sh

ou
ld

 
co

nt
rib

ut
e 

to
 th

e 
ef

fo
rts

 o
f 

en
ha

nc
in

g 
en

er
gy

 se
cu

rit
y 

an
d 

m
ee

tin
g 

th
e 

cl
im

at
e 

ob
je

ct
iv

es
 

of
 th

e 
U

ni
on

. A
s a

n 
ex

ec
ut

iv
e 

bo
dy

, i
t s

ho
ul

d 
ab

id
e 

by
 th

e 
st

ra
te

gi
c 

en
er

gy
 a

nd
 c

lim
at

e 
ag

en
da

 d
et

er
m

in
ed

 b
y 

th
e 

U
ni

on
’s

 p
ol

ic
y-

m
ak

in
g 

in
st

itu
tio

ns
. 

(2
2)

 
Th

e 
A

ge
nc

y 
sh

ou
ld

 
co

nt
rib

ut
e 

to
 th

e 
ef

fo
rts

 o
f 

en
ha

nc
in

g 
en

er
gy

 se
cu

rit
y.

 
 

 

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

 
1  

R
eg

ul
at

io
n 

(E
U

) N
o 

34
7/

20
13

 o
f t

he
 E

ur
op

ea
n 

Pa
rli

am
en

t a
nd

 o
f t

he
 C

ou
nc

il 
of

 1
7 

A
pr

il 
20

13
 o

n 
gu

id
el

in
es

 fo
r t

ra
ns

-E
ur

op
ea

n 
en

er
gy

 in
fr

as
tru

ct
ur

e 
an

d 
re

pe
al

in
g 

D
ec

is
io

n 
N

o 
13

64
/2

00
6/

EC
 a

nd
 a

m
en

di
ng

 R
eg

ul
at

io
ns

 (E
C

) N
o 

71
3/

20
09

, (
EC

) N
o 

71
4/

20
09

 a
nd

 (E
C

) N
o 

71
5/

20
09

 (O
J L

 1
15

, 2
5.

4.
20

13
, p

. 3
9)

.  
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 28
.  

 
 

(2
2a

) 
T

he
 A

ge
nc

y 
m

ay
, i

n 
sp

ec
ifi

c 
cl

ea
rl

y 
de

fin
ed

 
ci

rc
um

st
an

ce
s, 

ad
op

t 
in

di
vi

du
al

 d
ec

is
io

ns
 o

n 
is

su
es

 
st

ri
ct

ly
 r

el
at

ed
 to

 th
e 

pu
rp

os
e 

fo
r 

w
hi

ch
 it

 h
as

 b
ee

n 
es

ta
bl

is
he

d.
 

  

29
.  

(2
3)

 
In

 o
rd

er
 to

 e
ns

ur
e 

th
at

 th
e 

A
ge

nc
y'

s 
fr

am
ew

or
k 

is
 e

ff
ic

ie
nt

 a
nd

 c
oh

er
en

t w
ith

 o
th

er
 

de
ce

nt
ra

lis
ed

 a
ge

nc
ie

s, 
th

e 
ru

le
s g

ov
er

ni
ng

 th
e 

A
ge

nc
y 

sh
ou

ld
 b

e 
al

ig
ne

d 
to

 th
e 

C
om

m
on

 
A

pp
ro

ac
h 

ag
re

ed
 b

et
w

ee
n 

th
e 

Eu
ro

pe
an

 
Pa

rli
am

en
t, 

th
e 

C
ou

nc
il 

of
 th

e 
EU

 a
nd

 th
e 

Eu
ro

pe
an

 C
om

m
is

si
on

 o
n 

de
ce

nt
ra

lis
ed

 a
ge

nc
ie

s1 . 
H

ow
ev

er
, i

ns
of

ar
 a

s n
ec

es
sa

ry
, t

he
 st

ru
ct

ur
e 

of
 th

e 
A

ge
nc

y 
sh

ou
ld

 b
e 

ad
ap

te
d 

to
 m

ee
t t

he
 sp

ec
ifi

c 
ne

ed
s o

f e
ne

rg
y 

re
gu

la
tio

n.
 In

 p
ar

tic
ul

ar
, t

he
 

sp
ec

ifi
c 

ro
le

 o
f t

he
 n

at
io

na
l r

eg
ul

at
or

y 
au

th
or

iti
es

 
ne

ed
s t

o 
be

 ta
ke

n 
fu

lly
 in

to
 a

cc
ou

nt
 a

nd
 th

ei
r 

in
de

pe
nd

en
ce

 g
ua

ra
nt

ee
d.

  

 
(2

3)
 

 In
 o

rd
er

 to
 e

ns
ur

e 
th

at
 

th
e 

A
ge

nc
y'

s f
ra

m
ew

or
k 

is
 

ef
fic

ie
nt

 a
nd

 c
oh

er
en

t w
ith

 o
th

er
 

de
ce

nt
ra

lis
ed

 a
ge

nc
ie

s, 
th

e 
ru

le
s 

go
ve

rn
in

g 
th

e 
A

ge
nc

y 
sh

ou
ld

 b
e 

al
ig

ne
d 

to
 th

e 
C

om
m

on
 

A
pp

ro
ac

h 
ag

re
ed

 b
et

w
ee

n 
th

e 
Eu

ro
pe

an
 P

ar
lia

m
en

t, 
th

e 
C

ou
nc

il 
of

 th
e 

EU
 a

nd
 th

e 
Eu

ro
pe

an
 C

om
m

is
si

on
 o

n 
de

ce
nt

ra
lis

ed
 a

ge
nc

ie
s1 . 

H
ow

ev
er

, i
ns

of
ar

 a
s n

ec
es

sa
ry

, 
th

e 
st

ru
ct

ur
e 

of
 th

e 
A

ge
nc

y 
sh

ou
ld

 b
e 

ad
ap

te
d 

to
 m

ee
t t

he
 

sp
ec

ifi
c 

ne
ed

s o
f e

ne
rg

y 
re

gu
la

tio
n.

 In
 p

ar
tic

ul
ar

, t
he

 
sp

ec
ifi

c 
ro

le
 o

f t
he

 n
at

io
na

l 
re

gu
la

to
ry

 a
ut

ho
rit

ie
s n

ee
ds

 to
 

be
 ta

ke
n 

fu
lly

 in
to

 a
cc

ou
nt

 a
nd

 
th

ei
r i

nd
ep

en
de

nc
e 

gu
ar

an
te

ed
.  

 

30
.  

(2
4)

 
A

dd
iti

on
al

 c
ha

ng
es

 to
 th

e 
pr

es
en

t R
eg

ul
at

io
n 

m
ay

 b
e 

en
vi

sa
ge

d 
in

 th
e 

fu
tu

re
 in

 o
rd

er
 to

 b
rin

g 
th

e 
R

eg
ul

at
io

n 
fu

lly
 in

 li
ne

 w
ith

 th
e 

C
om

m
on

 
A

pp
ro

ac
h 

on
 d

ec
en

tra
lis

ed
 a

ge
nc

ie
s. 

B
as

ed
 o

n 
th

e 
cu

rr
en

t n
ee

ds
 o

f e
ne

rg
y 

re
gu

la
tio

n,
 d

ev
ia

tio
ns

 fr
om

 
th

e 
C

om
m

on
 A

pp
ro

ac
h 

ar
e 

ne
ce

ss
ar

y.
 T

hi
s 

 
(2

4)
 

A
dd

iti
on

al
 c

ha
ng

es
 to

 th
e 

pr
es

en
t R

eg
ul

at
io

n 
m

ay
 b

e 
en

vi
sa

ge
d 

in
 th

e 
fu

tu
re

 in
 o

rd
er

 
to

 b
rin

g 
th

e 
R

eg
ul

at
io

n 
fu

lly
 in

 
lin

e 
w

ith
 th

e 
C

om
m

on
 

A
pp

ro
ac

h 
on

 d
ec

en
tra

lis
ed

 

 

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

 
1  

Jo
in

t S
ta

te
m

en
t o

f t
he

 E
ur

op
ea

n 
Pa

rli
am

en
t, 

th
e 

C
ou

nc
il 

of
 th

e 
EU

 a
nd

 th
e 

Eu
ro

pe
an

 C
om

m
is

si
on

 o
n 

de
ce

nt
ra

lis
ed

 a
ge

nc
ie

s o
f 1

9.
7.

20
12

. 
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pr
op

os
al

 th
er

ef
or

e 
do

es
 n

ot
 p

re
ju

dg
e 

an
y 

fu
rth

er
 

am
en

dm
en

ts
 to

 th
e 

Fo
un

di
ng

 R
eg

ul
at

io
n 

of
 th

e 
A

ge
nc

y 
w

hi
ch

 th
e 

C
om

m
is

si
on

 m
ay

 w
is

h 
to

 
pr

op
os

e 
fo

llo
w

in
g 

fu
rth

er
 e

va
lu

at
io

n,
 a

s p
ro

vi
de

d 
fo

r i
n 

th
is

 a
ct

 o
r o

n 
its

 o
w

n 
in

iti
at

iv
e.

  

ag
en

ci
es

. B
as

ed
 o

n 
th

e 
cu

rr
en

t 
ne

ed
s o

f e
ne

rg
y 

re
gu

la
tio

n,
 

de
vi

at
io

ns
 fr

om
 th

e 
C

om
m

on
 

A
pp

ro
ac

h 
ar

e 
ne

ce
ss

ar
y.

 T
hi

s 
pr

op
os

al
 th

er
ef

or
e 

do
es

 n
ot

 
pr

ej
ud

ge
 a

ny
 fu

rth
er

 
am

en
dm

en
ts

 to
 th

e 
Fo

un
di

ng
 

R
eg

ul
at

io
n 

of
 th

e 
A

ge
nc

y 
w

hi
ch

 
th

e 
C

om
m

is
si

on
 m

ay
 w

is
h 

to
 

pr
op

os
e 

fo
llo

w
in

g 
fu

rth
er

 
ev

al
ua

tio
n,

 a
s p

ro
vi

de
d 

fo
r i

n 
th

is
 a

ct
 o

r o
n 

its
 o

w
n 

in
iti

at
iv

e.
 

31
.  

(2
5)

 
Th

e 
A

dm
in

is
tra

tiv
e 

B
oa

rd
 sh

ou
ld

 h
av

e 
th

e 
ne

ce
ss

ar
y 

po
w

er
s t

o 
es

ta
bl

is
h 

th
e 

bu
dg

et
, c

he
ck

 it
s 

im
pl

em
en

ta
tio

n,
 d

ra
w

 u
p 

in
te

rn
al

 ru
le

s, 
ad

op
t 

fin
an

ci
al

 re
gu

la
tio

ns
 a

nd
 a

pp
oi

nt
 a

 D
ire

ct
or

. A
 

ro
ta

tio
n 

sy
st

em
 sh

ou
ld

 b
e 

us
ed

 fo
r t

he
 re

ne
w

al
 o

f 
th

e 
m

em
be

rs
 o

f t
he

 A
dm

in
is

tra
tiv

e 
B

oa
rd

 w
ho

 a
re

 
ap

po
in

te
d 

by
 th

e 
C

ou
nc

il 
so

 a
s t

o 
en

su
re

 a
 b

al
an

ce
d 

pa
rti

ci
pa

tio
n 

of
 M

em
be

r S
ta

te
s o

ve
r t

im
e.

 T
he

 
A

dm
in

is
tra

tiv
e 

B
oa

rd
 sh

ou
ld

 a
ct

 in
de

pe
nd

en
tly

 a
nd

 
ob

je
ct

iv
el

y 
in

 th
e 

pu
bl

ic
 in

te
re

st
 a

nd
 sh

ou
ld

 n
ot

 
se

ek
 o

r f
ol

lo
w

 p
ol

iti
ca

l i
ns

tru
ct

io
ns

. 

 
(2

5)
 

Th
e 

A
dm

in
is

tra
tiv

e 
B

oa
rd

 
sh

ou
ld

 h
av

e 
th

e 
ne

ce
ss

ar
y 

po
w

er
s t

o 
es

ta
bl

is
h 

th
e 

bu
dg

et
, 

ch
ec

k 
its

 im
pl

em
en

ta
tio

n,
 d

ra
w

 
up

 in
te

rn
al

 ru
le

s, 
ad

op
t f

in
an

ci
al

 
re

gu
la

tio
ns

 a
nd

 a
pp

oi
nt

 a
 

D
ire

ct
or

. A
 ro

ta
tio

n 
sy

st
em

 
sh

ou
ld

 b
e 

us
ed

 fo
r t

he
 re

ne
w

al
 

of
 th

e 
m

em
be

rs
 o

f t
he

 
A

dm
in

is
tra

tiv
e 

B
oa

rd
 w

ho
 a

re
 

ap
po

in
te

d 
by

 th
e 

C
ou

nc
il 

so
 a

s 
to

 e
ns

ur
e 

a 
ba

la
nc

ed
 

pa
rti

ci
pa

tio
n 

of
 M

em
be

r S
ta

te
s 

ov
er

 ti
m

e.
 T

he
 A

dm
in

is
tra

tiv
e 

B
oa

rd
 sh

ou
ld

 a
ct

 in
de

pe
nd

en
tly

 
an

d 
ob

je
ct

iv
el

y 
in

 th
e 

pu
bl

ic
 

in
te

re
st

 a
nd

 sh
ou

ld
 n

ot
 se

ek
 o

r 
fo

llo
w

 p
ol

iti
ca

l i
ns

tru
ct

io
ns

. 
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 32
.  

(2
6)

 
Th

e 
A

ge
nc

y 
sh

ou
ld

 h
av

e 
th

e 
ne

ce
ss

ar
y 

po
w

er
s t

o 
pe

rf
or

m
 it

s r
eg

ul
at

or
y 

fu
nc

tio
ns

 in
 a

n 
ef

fic
ie

nt
, t

ra
ns

pa
re

nt
, r

ea
so

ne
d 

an
d,

 a
bo

ve
 a

ll,
 

in
de

pe
nd

en
t m

an
ne

r. 
Th

e 
in

de
pe

nd
en

ce
 o

f t
he

 
A

ge
nc

y 
fr

om
 e

le
ct

ric
ity

 a
nd

 g
as

 p
ro

du
ce

rs
 a

nd
 

tra
ns

m
is

si
on

 a
nd

 d
is

tri
bu

tio
n 

sy
st

em
 o

pe
ra

to
rs

 is
 

no
t o

nl
y 

a 
ke

y 
pr

in
ci

pl
e 

of
 g

oo
d 

go
ve

rn
an

ce
 b

ut
 

al
so

 a
 fu

nd
am

en
ta

l c
on

di
tio

n 
to

 e
ns

ur
e 

m
ar

ke
t 

co
nf

id
en

ce
. W

ith
ou

t p
re

ju
di

ce
 to

 it
s m

em
be

rs
’ 

ac
tin

g 
on

 b
eh

al
f o

f t
he

ir 
re

sp
ec

tiv
e 

na
tio

na
l 

au
th

or
iti

es
, t

he
 B

oa
rd

 o
f R

eg
ul

at
or

s s
ho

ul
d 

th
er

ef
or

e 
ac

t i
nd

ep
en

de
nt

ly
 fr

om
 a

ny
 m

ar
ke

t 
in

te
re

st
, s

ho
ul

d 
av

oi
d 

co
nf

lic
ts

 o
f i

nt
er

es
ts

 a
nd

 
sh

ou
ld

 n
ot

 se
ek

 o
r f

ol
lo

w
 in

st
ru

ct
io

ns
 o

r a
cc

ep
t 

re
co

m
m

en
da

tio
ns

 fr
om

 a
 g

ov
er

nm
en

t o
f a

 M
em

be
r 

St
at

e,
 fr

om
 U

ni
on

 in
st

itu
tio

ns
 o

r a
no

th
er

 p
ub

lic
 o

r 
pr

iv
at

e 
en

tit
y 

or
 p

er
so

n.
 T

he
 d

ec
is

io
ns

 o
f t

he
 B

oa
rd

 
of

 R
eg

ul
at

or
s s

ho
ul

d,
 a

t t
he

 sa
m

e 
tim

e,
 c

om
pl

y 
w

ith
 U

ni
on

 la
w

 c
on

ce
rn

in
g 

en
er

gy
, s

uc
h 

as
 th

e 
in

te
rn

al
 e

ne
rg

y 
m

ar
ke

t, 
th

e 
en

vi
ro

nm
en

t a
nd

 
co

m
pe

tit
io

n.
 T

he
 B

oa
rd

 o
f R

eg
ul

at
or

s s
ho

ul
d 

re
po

rt 
its

 o
pi

ni
on

s, 
re

co
m

m
en

da
tio

ns
 a

nd
 d

ec
is

io
ns

 to
 th

e 
U

ni
on

 in
st

itu
tio

ns
 

A
M

 1
3 

(2
6)

 
Th

e 
A

ge
nc

y 
sh

ou
ld

 h
av

e 
th

e 
ne

ce
ss

ar
y 

po
w

er
s t

o 
pe

rf
or

m
 

its
 re

gu
la

to
ry

 fu
nc

tio
ns

 in
 a

n 
ef

fic
ie

nt
, t

ra
ns

pa
re

nt
, r

ea
so

ne
d 

an
d,

 a
bo

ve
 a

ll,
 in

de
pe

nd
en

t 
m

an
ne

r. 
Th

e 
in

de
pe

nd
en

ce
 o

f 
th

e 
A

ge
nc

y 
fr

om
 e

le
ct

ric
ity

 a
nd

 
ga

s p
ro

du
ce

rs
 a

nd
 tr

an
sm

is
si

on
 

an
d 

di
st

rib
ut

io
n 

sy
st

em
 

op
er

at
or

s a
s w

el
l a

s o
th

er
 

or
ga

ni
sa

tio
ns

 p
ro

m
ot

in
g 

th
e 

in
te

re
st

s o
f n

at
io

na
l r

eg
ul

at
or

s 
is

 n
ot

 o
nl

y 
a 

ke
y 

pr
in

ci
pl

e 
of

 
go

od
 g

ov
er

na
nc

e 
bu

t a
ls

o 
a 

fu
nd

am
en

ta
l c

on
di

tio
n 

to
 e

ns
ur

e 
m

ar
ke

t c
on

fid
en

ce
. W

ith
ou

t 
pr

ej
ud

ic
e 

to
 it

s m
em

be
rs

’ a
ct

in
g 

on
 b

eh
al

f o
f t

he
ir 

re
sp

ec
tiv

e 
na

tio
na

l a
ut

ho
rit

ie
s, 

th
e 

B
oa

rd
 

of
 R

eg
ul

at
or

s s
ho

ul
d 

th
er

ef
or

e 
ac

t i
nd

ep
en

de
nt

ly
 fr

om
 a

ny
 

m
ar

ke
t i

nt
er

es
t, 

sh
ou

ld
 a

vo
id

 
co

nf
lic

ts
 o

f i
nt

er
es

ts
 a

nd
 sh

ou
ld

 
no

t s
ee

k 
or

 fo
llo

w
 in

st
ru

ct
io

ns
 

or
 a

cc
ep

t r
ec

om
m

en
da

tio
ns

 
fr

om
 a

 g
ov

er
nm

en
t o

f a
 M

em
be

r 
St

at
e,

 fr
om

 U
ni

on
 in

st
itu

tio
ns

 o
r 

an
ot

he
r p

ub
lic

 o
r p

riv
at

e 
en

tit
y 

or
 p

er
so

n.
 T

he
 d

ec
is

io
ns

 o
f t

he
 

B
oa

rd
 o

f R
eg

ul
at

or
s s

ho
ul

d,
 a

t 
th

e 
sa

m
e 

tim
e,

 c
om

pl
y 

w
ith

 
U

ni
on

 la
w

 c
on

ce
rn

in
g 

en
er

gy
, 

su
ch

 a
s t

he
 in

te
rn

al
 e

ne
rg

y 
m

ar
ke

t, 
th

e 
en

vi
ro

nm
en

t a
nd

 

(2
6)

 
Th

e 
A

ge
nc

y 
sh

ou
ld

 h
av

e 
th

e 
ne

ce
ss

ar
y 

po
w

er
s t

o 
pe

rf
or

m
 it

s r
eg

ul
at

or
y 

fu
nc

tio
ns

 
in

 a
n 

ef
fic

ie
nt

, t
ra

ns
pa

re
nt

, 
re

as
on

ed
 a

nd
, a

bo
ve

 a
ll,

 
in

de
pe

nd
en

t m
an

ne
r. 

Th
e 

in
de

pe
nd

en
ce

 o
f t

he
 A

ge
nc

y 
fr

om
 e

le
ct

ric
ity

 a
nd

 g
as

 
pr

od
uc

er
s a

nd
 tr

an
sm

is
si

on
 a

nd
 

di
st

rib
ut

io
n 

sy
st

em
 o

pe
ra

to
rs

 is
 

no
t o

nl
y 

a 
ke

y 
pr

in
ci

pl
e 

of
 g

oo
d 

go
ve

rn
an

ce
 b

ut
 a

ls
o 

a 
fu

nd
am

en
ta

l c
on

di
tio

n 
to

 
en

su
re

 m
ar

ke
t c

on
fid

en
ce

. 
W

ith
ou

t p
re

ju
di

ce
 to

 it
s 

m
em

be
rs

’ a
ct

in
g 

on
 b

eh
al

f o
f 

th
ei

r r
es

pe
ct

iv
e 

na
tio

na
l 

au
th

or
iti

es
, t

he
 B

oa
rd

 o
f 

R
eg

ul
at

or
s s

ho
ul

d 
th

er
ef

or
e 

ac
t 

in
de

pe
nd

en
tly

 fr
om

 a
ny

 m
ar

ke
t 

in
te

re
st

, s
ho

ul
d 

av
oi

d 
co

nf
lic

ts
 

of
 in

te
re

st
s a

nd
 sh

ou
ld

 n
ot

 se
ek

 
or

 fo
llo

w
 in

st
ru

ct
io

ns
 o

r a
cc

ep
t 

re
co

m
m

en
da

tio
ns

 fr
om

 a
 

go
ve

rn
m

en
t o

f a
 M

em
be

r S
ta

te
, 

fr
om

 U
ni

on
 in

st
itu

tio
ns

 o
r 

an
ot

he
r p

ub
lic

 o
r p

riv
at

e 
en

tit
y 

or
 p

er
so

n 
. T

he
 d

ec
is

io
ns

 o
f t

he
 

B
oa

rd
 o

f R
eg

ul
at

or
s s

ho
ul

d,
 a

t 
th

e 
sa

m
e 

tim
e,

 c
om

pl
y 

w
ith

 
U

ni
on

 la
w

 c
on

ce
rn

in
g 

en
er

gy
, 

su
ch

 a
s t

he
 in

te
rn

al
 e

ne
rg

y 
m

ar
ke

t, 
th

e 
en

vi
ro

nm
en

t a
nd

 
co

m
pe

tit
io

n.
 T

he
 B

oa
rd

 o
f 

R
eg

ul
at

or
s s

ho
ul

d 
re

po
rt 

its
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co
m

pe
tit

io
n.

 T
he

 B
oa

rd
 o

f 
R

eg
ul

at
or

s s
ho

ul
d 

re
po

rt 
its

 
op

in
io

ns
, r

ec
om

m
en

da
tio

ns
 a

nd
 

de
ci

si
on

s t
o 

th
e 

U
ni

on
 

in
st

itu
tio

ns
. T

he
 A

ge
nc

y’
s 

de
ci

si
on

s s
ho

ul
d 

be
 b

in
di

ng
, 

w
hi

le
 it

s o
pi

ni
on

s a
nd

 
re

co
m

m
en

da
tio

ns
 sh

ou
ld

 b
e 

gi
ve

n 
th

e 
ut

m
os

t c
on

si
de

ra
tio

n 
by

 th
e 

E
N

TS
O

 fo
r E

le
ct

ri
ci

ty
, 

th
e 

E
N

TS
O

 fo
r G

as
, t

he
 E

U
 

D
SO

 e
nt

ity
, t

he
 tr

an
sm

is
si

on
 

sy
st

em
 o

pe
ra

to
rs

, t
he

 re
gi

on
al

 
op

er
at

io
na

l c
en

tr
es

 a
nd

 
no

m
in

at
ed

 e
le

ct
ri

ci
ty

 m
ar

ke
t 

op
er

at
or

s. 

op
in

io
ns

, r
ec

om
m

en
da

tio
ns

 a
nd

 
de

ci
si

on
s t

o 
th

e 
U

ni
on

 
in

st
itu

tio
ns

. 
 

33
.  

(2
7)

 
W

he
re

 th
e 

A
ge

nc
y 

ha
s d

ec
is

io
n-

m
ak

in
g 

po
w

er
s, 

in
te

re
st

ed
 p

ar
tie

s s
ho

ul
d,

 fo
r r

ea
so

ns
 o

f 
pr

oc
ed

ur
al

 e
co

no
m

y,
 b

e 
gr

an
te

d 
a 

rig
ht

 o
f a

pp
ea

l t
o 

a 
B

oa
rd

 o
f A

pp
ea

l, 
w

hi
ch

 sh
ou

ld
 b

e 
pa

rt 
of

 th
e 

A
ge

nc
y,

 b
ut

 in
de

pe
nd

en
t f

ro
m

 it
s a

dm
in

is
tra

tiv
e 

an
d 

re
gu

la
to

ry
 st

ru
ct

ur
e.

 In
 o

rd
er

 to
 g

ua
ra

nt
ee

 it
s 

fu
nc

tio
ni

ng
 a

nd
 fu

ll 
in

de
pe

nd
en

ce
, t

he
 B

oa
rd

 o
f 

A
pp

ea
l s

ho
ul

d 
ha

ve
 a

 se
pa

ra
te

 b
ud

ge
t l

in
e 

in
 th

e 
bu

dg
et

 o
f t

he
 A

ge
nc

y.
 In

 th
e 

in
te

re
st

 o
f c

on
tin

ui
ty

, 
th

e 
ap

po
in

tm
en

t o
r r

en
ew

al
 o

f t
he

 m
em

be
rs

 o
f t

he
 

B
oa

rd
 o

f A
pp

ea
l s

ho
ul

d 
al

lo
w

 fo
r p

ar
tia

l 
re

pl
ac

em
en

t o
f t

he
 m

em
be

rs
 o

f t
he

 B
oa

rd
 o

f 
A

pp
ea

l. 
Th

e 
de

ci
si

on
s o

f t
he

 B
oa

rd
 o

f A
pp

ea
l c

an
 

be
 su

bj
ec

t t
o 

ap
pe

al
 b

ef
or

e 
th

e 
C

ou
rt 

of
 Ju

st
ic

e 
of

 
th

e 
Eu

ro
pe

an
 U

ni
on

.  

 
(2

7)
 

W
he

re
 th

e 
A

ge
nc

y 
ha

s 
de

ci
si

on
-m

ak
in

g 
po

w
er

s, 
in

te
re

st
ed

 p
ar

tie
s s

ho
ul

d,
 fo

r 
re

as
on

s o
f p

ro
ce

du
ra

l e
co

no
m

y,
 

be
 g

ra
nt

ed
 a

 ri
gh

t o
f a

pp
ea

l t
o 

a 
B

oa
rd

 o
f A

pp
ea

l, 
w

hi
ch

 sh
ou

ld
 

be
 p

ar
t o

f t
he

 A
ge

nc
y,

 b
ut

 
in

de
pe

nd
en

t f
ro

m
 it

s 
ad

m
in

is
tra

tiv
e 

an
d 

re
gu

la
to

ry
 

st
ru

ct
ur

e.
 In

 o
rd

er
 to

 g
ua

ra
nt

ee
 

its
 fu

nc
tio

ni
ng

 a
nd

 fu
ll 

in
de

pe
nd

en
ce

, t
he

 B
oa

rd
 o

f 
A

pp
ea

l s
ho

ul
d 

ha
ve

 a
 se

pa
ra

te
 

bu
dg

et
 li

ne
 in

 th
e 

bu
dg

et
 o

f t
he

 
A

ge
nc

y.
 In

 th
e 

in
te

re
st

 o
f 

co
nt

in
ui

ty
, t

he
 a

pp
oi

nt
m

en
t o

r 
re

ne
w

al
 o

f t
he

 m
em

be
rs

 o
f t

he
 

B
oa

rd
 o

f A
pp

ea
l s

ho
ul

d 
al

lo
w

 
fo

r p
ar

tia
l r

ep
la

ce
m

en
t o

f t
he
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m
em

be
rs

 o
f t

he
 B

oa
rd

 o
f 

A
pp

ea
l. 

Th
e 

de
ci

si
on

s o
f t

he
 

B
oa

rd
 o

f A
pp

ea
l c

an
 b

e 
su

bj
ec

t 
to

 a
pp

ea
l b

ef
or

e 
th

e 
C

ou
rt 

of
 

Ju
st

ic
e 

of
 th

e 
Eu

ro
pe

an
 U

ni
on

. 
34

.  
(2

8)
 

Th
e 

A
ge

nc
y 

sh
ou

ld
 e

xe
rc

is
e 

its
 d

ec
is

io
n-

m
ak

in
g 

po
w

er
s i

n 
lin

e 
w

ith
 th

e 
pr

in
ci

pl
es

 o
f f

ai
r, 

tra
ns

pa
re

nt
 a

nd
 re

as
on

ab
le

 d
ec

is
io

n-
m

ak
in

g.
 A

ll 
pr

oc
ed

ur
al

 ru
le

s o
f t

he
 A

ge
nc

y 
sh

ou
ld

 b
e 

la
id

 d
ow

n 
in

 it
s r

ul
es

 o
f p

ro
ce

du
re

s. 

A
M

 1
4 

(2
8)

 
Th

e 
A

ge
nc

y 
sh

ou
ld

 
ex

er
ci

se
 it

s d
ec

is
io

n-
m

ak
in

g 
po

w
er

s i
n 

lin
e 

w
ith

 th
e 

pr
in

ci
pl

es
 o

f f
ai

r, 
tra

ns
pa

re
nt

 
an

d 
re

as
on

ab
le

 d
ec

is
io

n-
m

ak
in

g.
 A

ll 
pr

oc
ed

ur
es

 o
f t

he
 

A
ge

nc
y 

sh
ou

ld
 fo

llo
w

 a
de

qu
at

e 
ru

le
s o

f p
ro

ce
du

re
. A

ll 
pr

oc
ed

ur
al

 ru
le

s o
f t

he
 A

ge
nc

y 
sh

ou
ld

 b
e 

la
id

 d
ow

n 
in

 it
s r

ul
es

 
of

 p
ro

ce
du

re
s. 

(2
8)

 
Th

e 
A

ge
nc

y 
sh

ou
ld

 
ex

er
ci

se
 it

s d
ec

is
io

n-
m

ak
in

g 
po

w
er

s i
n 

lin
e 

w
ith

 th
e 

pr
in

ci
pl

es
 o

f f
ai

r, 
tra

ns
pa

re
nt

 
an

d 
re

as
on

ab
le

 d
ec

is
io

n-
m

ak
in

g.
 A

ll 
pr

oc
ed

ur
al

 ru
le

s o
f 

th
e 

A
ge

nc
y 

sh
ou

ld
 b

e 
la

id
 d

ow
n 

in
 it

s r
ul

es
 o

f p
ro

ce
du

re
s. 

 
 

 

35
.  

 
 

 
i(2

8a
) T

he
 D

ir
ec

to
r 

is
 

re
sp

on
si

bl
e 

fo
r 

 d
ra

ft
in

g 
an

d 
ad

op
tin

g 
do

cu
m

en
ts

 
co

nt
ai

ni
ng

 o
pi

ni
on

s, 
re

co
m

m
en

da
tio

ns
 a

nd
 

de
ci

si
on

s. 
O

pi
ni

on
s, 

re
co

m
m

en
da

tio
ns

 a
nd

 
de

ci
si

on
s r

eq
ui

re
 th

e 
fa

vo
ur

ab
le

 o
pi

ni
on

 o
f t

he
 

B
oa

rd
 o

f R
eg

ul
at

or
s i

n 
or

de
r 

to
 b

e 
ad

op
te

d.
 In

 li
ne

 
w

ith
 A

rt
ic

le
 2

3 
(5

)(
a)

 th
e 

B
oa

rd
 o

f R
eg

ul
at

or
s c

an
 

pr
ov

id
e 

op
in

io
ns

, a
nd

, 
w

he
re

 a
pp

ro
pr

ia
te

, 
co

m
m

en
ts

 a
nd

 a
m

en
dm

en
ts

 
to

 th
e 

D
ir

ec
to

r’
s t

ex
t 

pr
op

os
al

s. 
Fo

llo
w

in
g 

th
e 
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pr
oc

ed
ur

e 
se

t o
ut

 in
 A

rt
ic

le
 

25
 (c

), 
th

e 
D

ir
ec

to
r 

sh
ou

ld
 

ta
ke

 th
e 

co
m

m
en

ts
 

an
d 

 a
m

en
dm

en
ts

 o
f t

he
 

B
oa

rd
 o

f R
eg

ul
at

or
s i

nt
o 

ac
co

un
t. 

If
 th

e 
B

oa
rd

 o
f 

R
eg

ul
at

or
s d

oe
s n

ot
 g

iv
e 

a 
fa

vo
ur

ab
le

 o
pi

ni
on

 o
n 

a 
re

-
su

bm
itt

ed
 te

xt
, t

he
 D

ir
ec

to
r 

m
ay

 r
ev

is
e 

th
e 

te
xt

 fu
rt

he
r 

in
 li

ne
 w

ith
 th

e 
am

en
dm

en
ts

 
an

d 
co

m
m

en
ts

 p
ro

po
se

d 
by

 
th

e 
B

oa
rd

 o
f R

eg
ul

at
or

s i
n 

or
de

r 
to

 o
bt

ai
n 

th
ei

r 
fa

vo
ur

ab
le

 o
pi

ni
on

. I
n 

ca
se

 
th

e 
D

ir
ec

to
r 

de
vi

at
es

 fr
om

 
or

 r
ej

ec
ts

 th
e 

co
m

m
en

ts
 a

nd
 

am
en

dm
en

ts
 su

bm
itt

ed
 b

y 
th

e 
B

oa
rd

 o
f R

eg
ul

at
or

s, 
th

e 
D

ir
ec

to
r 

sh
ou

ld
 a

ls
o 

pr
ov

id
e 

a 
du

ly
 ju

st
ifi

ed
 w

ri
tt

en
 

re
as

on
in

g 
to

 fa
ci

lit
at

e 
a 

co
ns

tr
uc

tiv
e 

di
al

og
ue

. T
he

 
D

ir
ec

to
r 

m
ay

 w
ith

dr
aw

 th
e 

su
bm

itt
ed

 d
ra

ft
 o

pi
ni

on
s, 

re
co

m
m

en
da

tio
ns

 a
nd

 
de

ci
si

on
s s

ub
je

ct
 to

 a
 d

ul
y 

ju
st

ifi
ed

 w
ri

tt
en

 r
ea

so
ni

ng
 

in
 c

as
e 

of
 d

is
ag

re
em

en
t w

ith
 

th
e 

am
en

dm
en

ts
 su

bm
itt

ed
 

by
 th

e 
B

oa
rd

 o
f R

eg
ul

at
or

s 
or

 is
su

e 
a 

ne
w

 d
ra

ft
 o

pi
ni

on
, 

re
co

m
m

en
da

tio
n 

or
 d

ec
is

io
n 

fo
llo

w
in

g 
th

e 
pr

oc
ed

ur
e 

se
t 

ou
t i

n 
A

rt
ic

le
 2

3(
5)

(a
) a

nd
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A
rt

ic
le

 2
5(

c)
. T

he
 D

ir
ec

to
r 

ca
n 

se
ek

 th
e 

fa
vo

ur
ab

le
 

op
in

io
n 

of
 th

e 
B

oa
rd

 o
f 

R
eg

ul
at

or
s o

n 
a 

ne
w

 o
r 

re
vi

se
d 

dr
af

t t
ex

t a
t a

ny
 

st
ag

e 
of

 th
e 

pr
oc

ed
ur

e.
 

36
.  

(2
9)

 
Th

e 
A

ge
nc

y 
sh

ou
ld

 b
e 

m
ai

nl
y 

fin
an

ce
d 

fr
om

 
th

e 
ge

ne
ra

l b
ud

ge
t o

f t
he

 U
ni

on
, b

y 
fe

es
 a

nd
 b

y 
vo

lu
nt

ar
y 

co
nt

rib
ut

io
ns

. I
n 

pa
rti

cu
la

r, 
th

e 
re

so
ur

ce
s 

cu
rr

en
tly

 p
oo

le
d 

by
 re

gu
la

to
ry

 a
ut

ho
rit

ie
s f

or
 th

ei
r 

co
op

er
at

io
n 

at
 U

ni
on

 le
ve

l s
ho

ul
d 

co
nt

in
ue

 to
 b

e 
av

ai
la

bl
e 

to
 th

e 
A

ge
nc

y.
 T

he
 U

ni
on

 b
ud

ge
ta

ry
 

pr
oc

ed
ur

e 
sh

ou
ld

 re
m

ai
n 

ap
pl

ic
ab

le
 a

s f
ar

 a
s a

ny
 

su
bs

id
ie

s c
ha

rg
ea

bl
e 

to
 th

e 
ge

ne
ra

l b
ud

ge
t o

f t
he

 
U

ni
on

 a
re

 c
on

ce
rn

ed
. M

or
eo

ve
r, 

th
e 

au
di

tin
g 

of
 

ac
co

un
ts

 sh
ou

ld
 b

e 
un

de
rta

ke
n 

by
 a

n 
in

de
pe

nd
en

t 
ex

te
rn

al
 a

ud
ito

r  
in

 a
cc

or
da

nc
e 

w
ith

 A
rti

cl
e 

10
7 

of
 C

om
m

is
si

on
 D

el
eg

at
ed

 R
eg

ul
at

io
n 

(E
U

) 
N

o 
12

71
/2

01
31

1 . 
 

A
M

 1
5 

(2
9)

 
Th

e 
A

ge
nc

y 
sh

ou
ld

 b
e 

pr
op

er
ly

 re
so

ur
ce

d 
to

 c
ar

ry
 o

ut
 

its
 ta

sk
s. 

Th
e 

A
ge

nc
y 

sh
ou

ld
 b

e 
m

ai
nl

y 
fin

an
ce

d 
fr

om
 th

e 
ge

ne
ra

l b
ud

ge
t o

f t
he

 U
ni

on
, b

y 
fe

es
 a

nd
 b

y 
vo

lu
nt

ar
y 

co
nt

rib
ut

io
ns

. I
n 

pa
rti

cu
la

r, 
th

er
e 

so
ur

ce
s c

ur
re

nt
ly

 p
oo

le
d 

by
 re

gu
la

to
ry

 a
ut

ho
rit

ie
s f

or
 

th
ei

r c
oo

pe
ra

tio
n 

at
 U

ni
on

 le
ve

l 
sh

ou
ld

 c
on

tin
ue

 to
 b

e 
av

ai
la

bl
e 

to
 th

e 
A

ge
nc

y.
 T

he
 A

ge
nc

y 
sh

ou
ld

 h
av

e 
th

e 
po

ss
ib

ili
ty

 to
 

co
lle

ct
 fe

es
 fo

r c
er

ta
in

 o
f i

ts
 

ac
tiv

iti
es

. T
he

 U
ni

on
 b

ud
ge

ta
ry

 
pr

oc
ed

ur
e 

sh
ou

ld
 re

m
ai

n 
ap

pl
ic

ab
le

 a
s f

ar
 a

s a
ny

 
su

bs
id

ie
s c

ha
rg

ea
bl

e 
to

 th
e 

ge
ne

ra
l b

ud
ge

t o
f t

he
 U

ni
on

 a
re

 
co

nc
er

ne
d.

 M
or

eo
ve

r, 
th

e 
au

di
tin

g 
of

 a
cc

ou
nt

s s
ho

ul
d 

be
 

un
de

rta
ke

n 
by

 a
n 

in
de

pe
nd

en
t 

ex
te

rn
al

 a
ud

ito
r i

n 
ac

co
rd

an
ce

 
w

ith
 A

rti
cl

e 
10

7 
of

 C
om

m
is

si
on

 
D

el
eg

at
ed

 R
eg

ul
at

io
n 

(E
U

) 
N

o1
27

1/
20

13
1 . 

(2
9)

 
Th

e 
A

ge
nc

y 
sh

ou
ld

 b
e 

m
ai

nl
y 

fin
an

ce
d 

fr
om

 th
e 

ge
ne

ra
l b

ud
ge

t o
f t

he
 U

ni
on

, b
y 

fe
es

 a
nd

 []
 b

y 
vo

lu
nt

ar
y 

co
nt

rib
ut

io
ns

. I
n 

pa
rti

cu
la

r, 
fe

es
 

sh
ou

ld
 c

ov
er

 th
e 

co
st

s o
f t

he
 

A
ge

nc
y 

fo
r 

se
rv

ic
es

 p
ro

vi
de

d 
to

 m
ar

ke
t p

ar
tic

ip
an

ts
 o

r 
en

tit
ie

s a
ct

in
g 

on
 th

ei
r 

be
ha

lf 
en

ab
lin

g 
th

em
 to

 r
ep

or
t d

at
a 

pu
rs

ua
nt

 to
 A

rt
ic

le
 8

 o
f 

R
eg

ul
at

io
n 

(E
U

) 1
22

7/
20

11
 in

 
an

 e
ff

ic
ie

nt
, e

ff
ec

tiv
e 

an
d 

sa
fe

 
m

an
ne

r.
 T

he
 re

so
ur

ce
s 

cu
rr

en
tly

 p
oo

le
d 

by
 re

gu
la

to
ry

 
au

th
or

iti
es

 fo
r t

he
ir 

co
op

er
at

io
n 

at
 U

ni
on

 le
ve

l s
ho

ul
d 

co
nt

in
ue

 
to

 b
e 

av
ai

la
bl

e 
to

 th
e 

A
ge

nc
y.

 
Th

e 
U

ni
on

 b
ud

ge
ta

ry
 p
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ce

du
re

 
sh

ou
ld

 re
m

ai
n 

ap
pl

ic
ab

le
 a

s f
ar

 
as

 a
ny

 su
bs

id
ie

s c
ha

rg
ea

bl
e 

to
 

th
e 

ge
ne

ra
l b

ud
ge

t o
f t

he
 U

ni
on

 
ar

e 
co

nc
er

ne
d.

 M
or

eo
ve

r, 
th

e 
au

di
tin

g 
of

 a
cc

ou
nt

s s
ho

ul
d 

be
 

un
de

rta
ke

n 
by

 a
n 

in
de

pe
nd

en
t 

ex
te

rn
al

 a
ud

ito
r i

n 
ac

co
rd

an
ce

 
w

ith
 A

rti
cl

e 
10

7 
of

 C
om

m
is

si
on

 

Ac
ce

pt
 in

 p
ar

t: 
 

(2
9)

 
Th

e 
A

ge
nc

y 
sh

ou
ld

 b
e 

pr
op

er
ly

 re
so

ur
ce

d 
to

 c
ar

ry
 

ou
t i

ts
 ta

sk
s. 

Th
e 

A
ge

nc
y 

sh
ou

ld
 b

e 
m

ai
nl

y 
fin

an
ce

d 
fr

om
 th

e 
ge

ne
ra

l b
ud

ge
t o

f t
he

 
U

ni
on

, b
y 

fe
es

 a
nd

 []
 b

y 
vo

lu
nt

ar
y 

co
nt

rib
ut

io
ns

. I
n 

pa
rti

cu
la

r, 
fe

es
 sh

ou
ld

 c
ov

er
 

th
e 

co
st

s o
f t

he
 A

ge
nc

y 
fo

r 
se

rv
ic

es
 p
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 m
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 p
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 p
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s d
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 re
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at
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l r
eg

ul
at

or
y 

au
th

or
iti

es
, t

he
 E

N
T

SO
 fo

r 
E

le
ct

ri
ci

ty
, t

he
 E

N
T

SO
 fo

r 
G

as
, t

he
 R
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 p
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 c
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e 

A
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sh
al

l b
e 
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U
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on

 b
od

y 
w

ith
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ga
l 
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A

ge
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l b
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h 
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y 
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y 
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l c
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l p
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at
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r d
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 b
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l c
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l l
aw

. I
t s

ha
ll,

 in
 

pa
rti

cu
la

r, 
be

 a
bl

e 
to

 a
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 b
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l p
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or
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ex

er
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se
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ta

sk
s s

et
 o
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A
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25
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l e
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1.
 

Th
e 

A
dm
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is

tra
tiv

e 
B

oa
rd

 sh
al

l b
e 

co
m

po
se

d 
of

 n
in

e 
m

em
be

rs
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ac
h 

m
em

be
r s

ha
ll 

ha
ve

 a
n 

al
te

rn
at

e.
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w
o 

m
em

be
rs

 a
nd

 th
ei

r a
lte

rn
at

es
 sh

al
l 

be
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pp
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nt
ed

 b
y 

th
e 

C
om

m
is

si
on

, t
w

o 
m

em
be

rs
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d 

th
ei

r a
lte

rn
at

es
 sh

al
l b

e 
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in

te
d 

by
 th
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ro
pe

an
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ar
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m
en

t a
nd
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be
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r 
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te
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l b
e 
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e 

C
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il.
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o 

M
em

be
r o
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op
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en
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ll 
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r o
f t
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 A
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in
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tra

tiv
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B
oa

rd
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A
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in
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tra

tiv
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B
oa

rd
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al

l b
e 

co
m

po
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d 
of
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in

e 
m

em
be

rs
. E

ac
h 

m
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be
r s

ha
ll 
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ve

 a
n 

al
te

rn
at

e.
 T

w
o 

m
em

be
rs
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d 
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ei
r a

lte
rn

at
es

 sh
al

l b
e 

ap
po

in
te

d 
by

 th
e 

C
om

m
is

si
on

, 
tw

o 
m

em
be

rs
 a

nd
 th
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r 

al
te

rn
at

es
 sh

al
l b

e 
ap

po
in

te
d 

by
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e 

Eu
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m
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e 

m
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al

l b
e 

ap
po

in
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r o
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m
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r o
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B
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2.
 

Th
e 

te
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 o
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ff
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tra
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A
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is
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rd
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at
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f t
he

 A
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tra
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oa
rd
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nd
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ei
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lte
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at
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 sh

al
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 y

ea
rs
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en

ew
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le
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Fo

r t
he

 fi
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t m
an

da
te

, t
he

 te
rm

 
of

 o
ff

ic
e 

of
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al
f o

f t
he
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em

be
rs
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 th
e 

A
dm

in
is

tra
tiv
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B

oa
rd
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th
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r a
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al
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3.
 

Th
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A
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in
is

tra
tiv
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B

oa
rd

 sh
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l e
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o-
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or
ity

 it
s C

ha
irm

an
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C
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if 
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ot
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Th
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 o
f o

ff
ic
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of
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an
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e 

V
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C
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irm

an
 sh

al
l b
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ye
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le
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f o
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e 
of
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e 
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irm
an
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nd
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V
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C
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 c
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 V
ic

e-
C

ha
irm

an
 sh

al
l b

e 
tw

o 
ye

ar
s, 

re
ne

w
ab

le
 o

nc
e.

 T
he

 te
rm

 o
f 

of
fic

e 
of

 th
e 

C
ha

irm
an

 a
nd

 th
at

 
of

 th
e 

V
ic

e-
C

ha
irm

an
 sh

al
l 

ex
pi

re
 w

he
n 

th
ey

 c
ea

se
 to

 b
e 

m
em

be
rs

 o
f t

he
 A

dm
in

is
tra

tiv
e 

B
oa

rd
.  
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4.
 

Th
e 

m
ee

tin
gs

 o
f t

he
 A

dm
in

is
tra

tiv
e 

B
oa

rd
 

sh
al

l b
e 

co
nv

en
ed

 b
y 

its
 C

ha
irm

an
. T

he
 C

ha
irm

an
 

of
 th

e 
B

oa
rd

 o
f R

eg
ul

at
or

s o
r t

he
 n

om
in

ee
 o

f t
he

 
B

oa
rd

 o
f R

eg
ul

at
or

s, 
an

d 
th

e 
D

ire
ct

or
 sh

al
l 

pa
rti

ci
pa

te
, w

ith
ou

t t
he

 ri
gh

t t
o 

vo
te

, i
n 

th
e 

de
lib

er
at

io
ns

 u
nl

es
s t

he
 A

dm
in

is
tra

tiv
e 

B
oa

rd
 

de
ci

de
s o

th
er

w
is

e 
as

 re
ga

rd
s t

he
 D

ire
ct

or
. T

he
 

A
dm

in
is

tra
tiv

e 
B

oa
rd

 sh
al

l m
ee

t a
t l

ea
st

 tw
ic

e 
a 

ye
ar

 in
 o

rd
in

ar
y 

se
ss

io
n.

 It
 sh

al
l a

ls
o 

m
ee

t a
t t

he
 

in
iti

at
iv

e 
of

 it
s C

ha
irm

an
, a

t t
he

 re
qu

es
t o

f t
he

 
C

om
m

is
si

on
 o

r a
t t

he
 re

qu
es

t o
f a

t l
ea

st
 a

 th
ird

 o
f 

its
 m

em
be

rs
. T

he
 A

dm
in

is
tra

tiv
e 

B
oa

rd
 m

ay
 in

vi
te

 
an

y 
pe

rs
on

 w
ho

 m
ay

 h
av

e 
a 

re
le

va
nt

 o
pi

ni
on

 to
 

at
te

nd
 it

s m
ee

tin
gs

 in
 th

e 
ca

pa
ci

ty
 o

f a
n 

ob
se

rv
er

. 
Th

e 
m

em
be

rs
 o

f t
he

 A
dm

in
is

tra
tiv

e 
B

oa
rd

 m
ay

, 
su

bj
ec

t t
o 

its
 ru

le
s o

f p
ro

ce
du

re
, b

e 
as

si
st

ed
 b

y 
ad

vi
se

rs
 o

r e
xp

er
ts

. T
he

 A
dm

in
is

tra
tiv

e 
B

oa
rd

’s
 

se
cr

et
ar

ia
l s

er
vi

ce
s s

ha
ll 

be
 p

ro
vi

de
d 

by
 th

e 
A

ge
nc

y.
 

 
4.

 
Th

e 
m

ee
tin

gs
 o

f t
he

 
A

dm
in

is
tra

tiv
e 

B
oa

rd
 sh

al
l b

e 
co

nv
en

ed
 b

y 
its

 C
ha

irm
an

. T
he

 
C

ha
irm

an
 o

f t
he

 B
oa

rd
 o

f 
R

eg
ul

at
or

s o
r t

he
 n

om
in

ee
 o

f 
th

e 
B

oa
rd

 o
f R

eg
ul

at
or

s, 
an

d 
th

e 
D

ire
ct

or
 sh

al
l p

ar
tic

ip
at

e,
 

w
ith

ou
t t

he
 ri

gh
t t

o 
vo

te
, i

n 
th

e 
de

lib
er

at
io

ns
 u

nl
es

s t
he

 
A

dm
in

is
tra

tiv
e 

B
oa

rd
 d

ec
id

es
 

ot
he

rw
is

e 
as

 re
ga

rd
s t

he
 

D
ire

ct
or

. T
he

 A
dm

in
is

tra
tiv

e 
B

oa
rd

 sh
al

l m
ee

t a
t l

ea
st

 tw
ic

e 
a 

ye
ar

 in
 o

rd
in

ar
y 

se
ss

io
n.

 It
 sh

al
l 

al
so

 m
ee

t a
t t

he
 in

iti
at

iv
e 

of
 it

s 
C

ha
irm

an
, a

t t
he

 re
qu

es
t o

f t
he

 
C

om
m

is
si

on
 o

r a
t t

he
 re

qu
es

t o
f 

at
 le

as
t a

 th
ird

 o
f i

ts
 m

em
be

rs
. 

Th
e 

A
dm

in
is

tra
tiv

e 
B

oa
rd

 m
ay

 
in

vi
te

 a
ny

 p
er

so
n 

w
ho

 m
ay

 h
av

e 
a 

re
le

va
nt

 o
pi

ni
on

 to
 a

tte
nd

 it
s 

m
ee

tin
gs

 in
 th

e 
ca

pa
ci

ty
 o

f a
n 

ob
se

rv
er

. T
he

 m
em

be
rs

 o
f t

he
 

A
dm

in
is

tra
tiv

e 
B

oa
rd

 m
ay

, 
su

bj
ec

t t
o 

its
 ru

le
s o

f p
ro

ce
du

re
, 

be
 a

ss
is

te
d 

by
 a

dv
is

er
s o

r 
ex

pe
rts

. T
he

 A
dm

in
is

tra
tiv

e 
B

oa
rd

’s
 se

cr
et

ar
ia

l s
er

vi
ce

s 
sh

al
l b

e 
pr

ov
id

ed
 b

y 
th

e 
A

ge
nc

y.
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5.
 

D
ec

is
io

ns
 o

f t
he

 A
dm

in
is

tra
tiv

e 
B

oa
rd

 sh
al

l 
be

 a
do

pt
ed

 o
n 

th
e 

ba
si

s o
f a

 si
m

pl
e 

m
aj

or
ity

 o
f t

he
 

m
em

be
rs

 p
re

se
nt

, u
nl

es
s p

ro
vi

de
d 

ot
he

rw
is

e 
in

 th
is

 
R

eg
ul

at
io

n.
 E

ac
h 

m
em

be
r o

f t
he

 A
dm

in
is

tra
tiv

e 
B

oa
rd

 o
r a

lte
rn

at
e 

sh
al

l h
av

e 
on

e 
vo

te
. 

A
M

 5
9 

5.
 

D
ec

is
io

ns
 o

f t
he

 
A

dm
in

is
tra

tiv
e 

B
oa

rd
 sh

al
l b

e 
ad

op
te

d 
on

 th
e 

ba
si

s o
f a

 tw
o 

th
ir

ds
 m

aj
or

ity
 o

f t
he

 m
em

be
rs

 
pr

es
en

t, 
un

le
ss

 p
ro

vi
de

d 
ot

he
rw

is
e 

in
 th

is
 R

eg
ul

at
io

n.
 

Ea
ch

 m
em

be
r o

f t
he

 
A

dm
in

is
tra

tiv
e 

B
oa

rd
 o

r, 
in

 h
is

 
or

 h
er

 a
bs

en
ce

, a
n 

al
te

rn
at

e 
sh

al
l h

av
e 

on
e 

vo
te

. 

5.
 

 D
ec

is
io

ns
 o

f t
he

 
A

dm
in

is
tra

tiv
e 

B
oa

rd
 sh

al
l b

e 
ad

op
te

d 
on

 th
e 

ba
si

s o
f a

 si
m

pl
e 

m
aj

or
ity

 o
f t

he
 m

em
be

rs
 

pr
es

en
t, 

un
le

ss
 p

ro
vi

de
d 

ot
he

rw
is

e 
in

 th
is

 R
eg

ul
at

io
n.

 
Ea

ch
 m

em
be

r o
f t

he
 

A
dm

in
is

tra
tiv

e 
B

oa
rd

 o
r 

al
te

rn
at

e 
sh

al
l h

av
e 

on
e 

vo
te

. 
 

Ac
ce

pt
 in

 p
ar

t  
 D

ec
is

io
ns

 o
f t

he
 

A
dm

in
is

tra
tiv

e 
B

oa
rd

 sh
al

l b
e 

ad
op

te
d 

on
 th

e 
ba

si
s o

f a
 tw

o 
th

ir
ds

 m
aj

or
ity

 o
f t

he
 

m
em

be
rs

 p
re

se
nt

, u
nl

es
s 

pr
ov

id
ed

 o
th

er
w

is
e 

in
 th

is
 

R
eg

ul
at

io
n.

 E
ac

h 
m

em
be

r o
f 

th
e 

A
dm

in
is

tra
tiv

e 
B

oa
rd

 o
r 

al
te

rn
at

e 
sh

al
l h

av
e 

on
e 

vo
te

. 
20

4.
 

 
6.

 
Th

e 
ru

le
s o

f p
ro

ce
du

re
 sh

al
l s

et
 o

ut
 in

 g
re

at
er

 
de

ta
il:

 
 

6.
 

 T
he

 ru
le

s o
f p

ro
ce

du
re

 
sh

al
l s

et
 o

ut
 in

 g
re

at
er

 d
et

ai
l: 

 

20
5.

 
 

(a
) 

th
e 

ar
ra

ng
em

en
ts

 g
ov

er
ni

ng
 v

ot
in

g,
 in

 
pa

rti
cu

la
r t

he
 c

on
di

tio
ns

 o
n 

th
e 

ba
si

s o
f w

hi
ch

 o
ne

 
m

em
be

r m
ay

 a
ct

 o
n 

be
ha

lf 
of

 a
no

th
er

 a
nd

 a
ls

o,
 

w
he

re
 a

pp
ro

pr
ia

te
, t

he
 ru

le
s g

ov
er

ni
ng

 q
uo

ru
m

s;
 

an
d 

 
(a

) 
th

e 
ar

ra
ng

em
en

ts
 

go
ve

rn
in

g 
vo

tin
g,

 in
 p

ar
tic

ul
ar

 
th

e 
co

nd
iti

on
s o

n 
th

e 
ba

si
s o

f 
w

hi
ch

 o
ne

 m
em

be
r m

ay
 a

ct
 o

n 
be

ha
lf 

of
 a

no
th

er
 a

nd
 a

ls
o,

 
w

he
re

 a
pp

ro
pr

ia
te

, t
he

 ru
le

s 
go

ve
rn

in
g 

qu
or

um
s;

 a
nd

 

 

20
6.

 
 

(b
) 

th
e 

ar
ra

ng
em

en
ts

 g
ov

er
ni

ng
 th

e 
ro

ta
tio

n 
ap

pl
ic

ab
le

 to
 th

e 
re

ne
w

al
 o

f t
he

 m
em

be
rs

 o
f t

he
 

A
dm

in
is

tra
tiv

e 
B

oa
rd

 w
ho

 a
re

 a
pp

oi
nt

ed
 b

y 
th

e 
C

ou
nc

il 
so

 a
s t

o 
en

su
re

 a
 b

al
an

ce
d 

pa
rti

ci
pa

tio
n 

of
 

M
em

be
r S

ta
te

s o
ve

r t
im

e.
 

 
(b

) 
th

e 
ar

ra
ng

em
en

ts
 

go
ve

rn
in

g 
th

e 
ro

ta
tio

n 
ap

pl
ic

ab
le

 to
 th

e 
re

ne
w

al
 o

f t
he

 
m

em
be

rs
 o

f t
he

 A
dm

in
is

tra
tiv

e 
B

oa
rd

 w
ho

 a
re

 a
pp

oi
nt

ed
 b

y 
th

e 
C

ou
nc

il 
so

 a
s t

o 
en

su
re

 a
 

ba
la

nc
ed

 p
ar

tic
ip

at
io

n 
of

 
M

em
be

r S
ta

te
s o

ve
r t

im
e.

 

 

20
7.

 
 

7.
 

A
 m

em
be

r o
f t

he
 A

dm
in

is
tra

tiv
e 

B
oa

rd
 sh

al
l 

no
t b

e 
a 

m
em

be
r o

f t
he

 B
oa

rd
 o

f R
eg

ul
at

or
s. 

 
7.

 
A

 m
em

be
r o

f t
he

 
A

dm
in

is
tra

tiv
e 

B
oa

rd
 sh

al
l n

ot
 

be
 a

 m
em

be
r o

f t
he

 B
oa

rd
 o

f 
R

eg
ul

at
or

s. 
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8.
 

Th
e 

m
em

be
rs

 o
f t

he
 A

dm
in

is
tra

tiv
e 

B
oa

rd
 

sh
al

l u
nd

er
ta

ke
 to

 a
ct

 in
de

pe
nd

en
tly

 a
nd

 
ob

je
ct

iv
el

y 
in

 th
e 

pu
bl

ic
 in

te
re

st
 F

or
 th

at
 p

ur
po

se
, 

ea
ch

 m
em

be
r s

ha
ll 

m
ak

e 
a 

w
rit

te
n 

de
cl

ar
at

io
n 

of
 

co
m

m
itm

en
ts

 a
nd

 a
 w

rit
te

n 
de

cl
ar

at
io

n 
of

 in
te

re
st

s 
in

di
ca

tin
g 

ei
th

er
 th

e 
ab

se
nc

e 
of

 a
ny

 in
te

re
st

 w
hi

ch
 

m
ay

 b
e 

co
ns

id
er

ed
 p

re
ju

di
ci

al
 to

 h
is

 in
de

pe
nd

en
ce

 
or

 a
ny

 d
ire

ct
 o

r i
nd

ire
ct

 in
te

re
st

 w
hi

ch
 m

ig
ht

 b
e 

co
ns

id
er

ed
 p

re
ju

di
ci

al
 to

 h
is

 in
de

pe
nd

en
ce

. T
ho

se
 

de
cl

ar
at

io
ns

 sh
al

l b
e 

m
ad

e 
pu

bl
ic

 a
nn

ua
lly

. 

A
M

 6
0 

8.
 

Th
e 

m
em

be
rs

 o
f t

he
 

A
dm

in
is

tra
tiv

e 
B

oa
rd

 sh
al

l 
un

de
rta

ke
 to

 a
ct

 in
de

pe
nd

en
tly

 
an

d 
ob

je
ct

iv
el

y 
in

 th
e 

in
te

re
st

 o
f 

th
e 

U
ni

on
 a

s a
 w

ho
le

 a
nd

 sh
al

l 
ne

ith
er

 se
ek

 n
or

 fo
llo

w
 

in
st

ru
ct

io
ns

 fr
om

 th
e 

U
ni

on
 

in
st

itu
tio

ns
 o

r b
od

ie
s, 

fr
om

 a
ny

 
go

ve
rn

m
en

t o
f a

 M
em

be
r S

ta
te

 
or

 fr
om

 a
ny

 o
th

er
 p

ub
lic

 o
r 

pr
iv

at
e 

bo
dy

. F
or

 th
at

 p
ur

po
se

, 
ea

ch
 m

em
be

r s
ha

ll 
m

ak
e 

a 
w

rit
te

n 
de

cl
ar

at
io

n 
of

 
co

m
m

itm
en

ts
 a

nd
 a

 w
rit

te
n 

de
cl

ar
at

io
n 

of
 in

te
re

st
s 

in
di

ca
tin

g 
ei

th
er

 th
e 

ab
se

nc
e 

of
 

an
y 

in
te

re
st

 w
hi

ch
 m

ay
 b

e 
co

ns
id

er
ed

 p
re

ju
di

ci
al

 to
 h

is
 

in
de

pe
nd

en
ce

 o
r a

ny
 d

ire
ct

 o
r 

in
di

re
ct

 in
te

re
st

 w
hi

ch
 m

ig
ht

 b
e 

co
ns

id
er

ed
 p

re
ju

di
ci

al
 to

 h
is

 
in

de
pe

nd
en

ce
. T

ho
se

 
de

cl
ar

at
io

ns
 sh

al
l b

e 
m

ad
e 

pu
bl

ic
 a

nn
ua

lly
. 

8.
 

W
ith

ou
t p

re
ju

di
ce

 to
 

th
e 

ro
le

 o
f t

he
 m

em
be

rs
 

ap
po

in
te

d 
by

 th
e 

E
ur

op
ea

n 
C

om
m

is
si

on
, t

he
 m

em
be

rs
 o

f 
th

e 
A

dm
in

is
tra

tiv
e 

B
oa

rd
 sh

al
l 

un
de

rta
ke

 to
 a

ct
 in

de
pe

nd
en

tly
 

an
d 

ob
je

ct
iv

el
y 

in
 th

e 
pu

bl
ic

 
in

te
re

st
 w

ith
ou

t s
ee

ki
ng

 o
r 

fo
llo

w
in

g 
an

y 
po

lit
ic

al
 

in
st

ru
ct

io
n.

 F
or

 th
at

 p
ur

po
se

, 
ea

ch
 m

em
be

r s
ha

ll 
m

ak
e 

a 
w

rit
te

n 
de

cl
ar

at
io

n 
of

 
co

m
m

itm
en

ts
 a

nd
 a

 w
rit

te
n 

de
cl

ar
at

io
n 

of
 in

te
re

st
s 

in
di

ca
tin

g 
ei

th
er

 th
e 

ab
se

nc
e 

of
 

an
y 

in
te

re
st

 w
hi

ch
 m

ay
 b

e 
co

ns
id

er
ed

 p
re

ju
di

ci
al

 to
 h

is
 

in
de

pe
nd

en
ce

 o
r a

ny
 d

ire
ct

 o
r 

in
di

re
ct

 in
te

re
st

 w
hi

ch
 m

ig
ht

 b
e 

co
ns

id
er

ed
 p

re
ju

di
ci

al
 to

 h
is

 
in

de
pe

nd
en

ce
. T

ho
se

 
de

cl
ar

at
io

ns
 sh

al
l b

e 
m

ad
e 

pu
bl

ic
 a

nn
ua

lly
. 

 

Ac
ce
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A
rti

cl
e 

20
 

Fu
nc

tio
ns

 o
f t

he
 A

dm
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is
tr

at
iv

e 
B

oa
rd

 
21

0.
 

 
1.

 
Th

e 
A

dm
in

is
tra

tiv
e 

B
oa

rd
 sh

al
l: 

(a
) 

af
te

r h
av

in
g 

co
ns

ul
te

d 
th

e 
B

oa
rd

 o
f 

R
eg

ul
at

or
s a

nd
 o

bt
ai

ne
d 

its
 fa

vo
ur

ab
le

 o
pi

ni
on

 in
 

ac
co

rd
an

ce
 w

ith
 A

rti
cl

e 
23

(5
)(

b)
, a

pp
oi

nt
 th

e 
D

ire
ct

or
  i

n 
ac

co
rd

an
ce

 w
ith

 A
rti

cl
e 

24
(2

) a
nd

 
w

he
re

 re
le

va
nt

 e
xt

en
d 

hi
s t

er
m

 o
f o

ff
ic

e 
or

 re
m

ov
e 

hi
m

 fr
om

 o
ff

ic
e;

 

 
1.

 
Th

e 
A

dm
in

is
tra

tiv
e 

B
oa

rd
 

sh
al

l: 
(a

) 
af

te
r h

av
in

g 
co

ns
ul

te
d 

th
e 

B
oa

rd
 o

f R
eg

ul
at

or
s a

nd
 

ob
ta

in
ed

 it
s f

av
ou

ra
bl

e 
op

in
io

n 
in

 a
cc

or
da

nc
e 

w
ith

 A
rti

cl
e 

23
(5

)(
b)

, a
pp

oi
nt

 th
e 

D
ire

ct
or

 in
 

ac
co

rd
an

ce
 w

ith
 A

rti
cl

e 
24

(2
) 

an
d 

w
he

re
 re

le
va

nt
 e

xt
en

d 
hi

s 
te

rm
 o

f o
ff

ic
e 

or
 re

m
ov

e 
hi

m
 

fr
om

 o
ff

ic
e;

  

 

21
1.

 
 

(b
) 

fo
rm

al
ly

 a
pp

oi
nt

 th
e 

m
em

be
rs

 o
f t

he
 B

oa
rd

 
of

 R
eg

ul
at

or
s i

n 
ac

co
rd

an
ce

 w
ith

 A
rti

cl
e 

22
(1

); 
 

(b
) 

 fo
rm

al
ly

 a
pp

oi
nt

 th
e 

m
em

be
rs

 o
f t

he
 B

oa
rd

 o
f 

R
eg

ul
at

or
s i

n 
ac

co
rd

an
ce

 w
ith

 
A

rti
cl

e 
22

(1
); 

 

21
2.

 
 

(c
) 

fo
rm

al
ly

 a
pp

oi
nt

 th
e 

m
em

be
rs

 o
f t

he
 B

oa
rd

 
of

 A
pp

ea
l i

n 
ac

co
rd

an
ce

 w
ith

 A
rti

cl
e 

26
(2

); 
 

(c
) 

 fo
rm

al
ly

 a
pp

oi
nt

 th
e 

m
em

be
rs

 o
f t

he
 B

oa
rd

 o
f 

A
pp

ea
l i

n 
ac

co
rd

an
ce

 w
ith

 
A

rti
cl

e 
26

(2
); 

 

21
3.

 
 

(d
) 

en
su

re
 th

at
 th

e 
A

ge
nc

y 
ca

rr
ie

s o
ut

 it
s 

m
is

si
on

 a
nd

 p
er

fo
rm

s t
he

 ta
sk

s a
ss

ig
ne

d 
to

 it
 in

 
ac

co
rd

an
ce

 w
ith

 th
is

 R
eg

ul
at

io
n;

 

 
(d

) 
 e

ns
ur

e 
th

at
 th

e 
A

ge
nc

y 
ca

rr
ie

s o
ut

 it
s m

is
si

on
 a

nd
 

pe
rf

or
m

s t
he

 ta
sk

s a
ss

ig
ne

d 
to

 it
 

in
 a

cc
or

da
nc

e 
w

ith
 th

is
 

R
eg

ul
at

io
n;

 

 

21
4.

 
 

(e
) 

ad
op

t, 
ea

ch
 y

ea
r t

he
 d

ra
ft 

pr
og

ra
m

m
in

g 
do

cu
m

en
t r

ef
er

re
d 

to
 in

 A
rti

cl
e 

21
 b

ef
or

e 
its

 
su

bm
is

si
on

 to
 th

e 
C

om
m

is
si

on
 fo

r i
ts

 o
pi

ni
on

, a
nd

 
sh

al
l, 

fo
llo

w
in

g 
th

e 
op

in
io

n 
of

 th
e 

C
om

m
is

si
on

 a
nd

 
af

te
r h

av
in

g 
re

ce
iv

ed
 a

pp
ro

va
l b

y 
th

e 
B

oa
rd

 o
f 

R
eg

ul
at

or
s i

n 
ac

co
rd

an
ce

 w
ith

 A
rti

cl
e 

23
(5

)(
c)

, 
ad

op
t t

he
 p

ro
gr

am
m

in
g 

do
cu

m
en

t o
f t

he
 A

ge
nc

y 
by

 
a 

tw
o 

th
ird

s m
aj

or
ity

 it
s m

em
be

rs
 a

nd
 sh

al
l 

tra
ns

m
it 

it 
to

 th
e 

Eu
ro

pe
an

 P
ar

lia
m

en
t, 

th
e 

C
ou

nc
il 

A
M

 6
1 

(e
) 

ad
op

t, 
ea

ch
 y

ea
r b

y 
31

Ja
nu

ar
y 

th
e 

dr
af

t 
pr

og
ra

m
m

in
g 

do
cu

m
en

t r
ef

er
re

d 
to

 in
 A

rti
cl

e 
21

 a
nd

 su
bm

it 
it 

to
 

th
e 

C
om

m
is

si
on

, t
he

 E
ur

op
ea

n 
Pa

rl
ia

m
en

t a
nd

 th
e 

C
ou

nc
il.

 It
 

sh
al

l, 
fo

llo
w

in
g 

th
e 

op
in

io
n 

of
 

th
e 

C
om

m
is

si
on

, a
nd

 in
 

(e
) 

ad
op

t, 
ea

ch
 y

ea
r b

y 
31

 
Ja

nu
ar

y 
th

e 
dr

af
t p

ro
gr

am
m

in
g 

do
cu

m
en

t r
ef

er
re

d 
to

 in
 A

rti
cl

e 
21

 a
nd

 su
bm

it 
it 

to
 th

e 
C

om
m

is
si

on
, t

he
 E

ur
op

ea
n 

Pa
rl

ia
m

en
t a

nd
 th

e 
C

ou
nc

il.
 It

 
sh

al
l, 

[]
 fo

llo
w

in
g 

th
e 

op
in

io
n 

of
 th

e 
C

om
m

is
si

on
 a

nd
 in

 
re

la
tio

n 
to

 th
e 

m
ul

tia
nn

ua
l 

Ac
ce

pt
 in

 p
ar

t: 
(e

) 
ad

op
t, 

ea
ch

 y
ea

r b
y 

31
 

Ja
nu

ar
y 

th
e 

dr
af

t 
pr

og
ra

m
m

in
g 

do
cu

m
en

t 
re

fe
rr

ed
 to

 in
 A

rti
cl

e 
21

 a
nd

 
su

bm
it 

it 
to

 th
e 

C
om

m
is

si
on

, 
th

e 
E

ur
op

ea
n 

Pa
rl

ia
m

en
t 

an
d 

th
e 

C
ou

nc
il.

 It
 sh

al
l, 

fo
llo

w
in

g 
th

e 
op

in
io

n 
of

 th
e 
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an
d 

th
e 

C
om

m
is

si
on

. T
he

 p
ro

gr
am

m
in

g 
do

cu
m

en
t 

sh
al

l b
e 

ad
op

te
d 

w
ith

ou
t p

re
ju

di
ce

 to
 th

e 
an

nu
al

 
bu

dg
et

ar
y 

pr
oc

ed
ur

e 
an

d 
sh

al
l b

e 
m

ad
e 

pu
bl

ic
; 

re
la

tio
n 

to
 th

e 
m

ul
tia

nn
ua

l 
pr

og
ra

m
m

in
g 

af
te

r p
re

se
nt

in
g 

it 
to

 th
e 

E
ur

op
ea

n 
Pa

rl
ia

m
en

t 
an

d 
af

te
r h

av
in

g 
re

ce
iv

ed
 

ap
pr

ov
al

 b
y 

th
e 

B
oa

rd
 o

f 
R

eg
ul

at
or

s i
n 

ac
co

rd
an

ce
 w

ith
 

A
rti

cl
e 

23
(5

)(
c)

, a
do

pt
 th

e 
pr

og
ra

m
m

in
g 

do
cu

m
en

t o
f t

he
 

A
ge

nc
y 

by
 a

 tw
o 

th
ird

s m
aj

or
ity

 
of

 it
s m

em
be

rs
 a

nd
 sh

al
l 

tra
ns

m
it 

it 
to

 th
e 

Eu
ro

pe
an

 
Pa

rli
am

en
t, 

th
e 

C
ou

nc
il 

an
d 

th
e 

C
om

m
is

si
on

 b
y 

31
 O

ct
ob

er
. 

Th
e 

pr
og

ra
m

m
in

g 
do

cu
m

en
t 

sh
al

l b
e 

ad
op

te
d 

w
ith

ou
t 

pr
ej

ud
ic

e 
to

 th
e 

an
nu

al
 

bu
dg

et
ar

y 
pr

oc
ed

ur
e 

an
d 

sh
al

l 
be

 m
ad

e 
pu

bl
ic

. 

pr
og

ra
m

m
in

g 
af

te
r 

co
ns

ul
tin

g 
th

e 
E

ur
op

ea
n 

Pa
rl

ia
m

en
t, 

an
d 

af
te

r h
av

in
g 

re
ce

iv
ed

 a
pp

ro
va

l 
by

 th
e 

B
oa

rd
 o

f R
eg

ul
at

or
s i

n 
ac

co
rd

an
ce

 w
ith

 A
rti

cl
e 

23
(5

)(
c)

, a
do

pt
 th

e 
pr

og
ra

m
m

in
g 

do
cu

m
en

t o
f t

he
 

A
ge

nc
y 

by
 a

 tw
o 

th
ird

s m
aj

or
ity

 
its

 m
em

be
rs

 a
nd

 sh
al

l t
ra

ns
m

it 
it 

to
 th

e 
Eu

ro
pe

an
 P

ar
lia

m
en

t, 
th

e 
C

ou
nc

il 
an

d 
th

e 
C

om
m

is
si

on
 b

y 
31

 O
ct

ob
er

. T
he

 p
ro

gr
am

m
in

g 
do

cu
m

en
t [

] s
ha

ll 
be

 m
ad

e 
pu

bl
ic

; 

C
om

m
is

si
on

 a
nd

 in
 r

el
at

io
n 

to
 th

e 
m

ul
tia

nn
ua

l 
pr

og
ra

m
m

in
g 

af
te

r 
pr

es
en

tin
g 

it 
to

 th
e 

E
ur

op
ea

n 
Pa

rl
ia

m
en

t, 
an

d 
af

te
r h

av
in

g 
re

ce
iv

ed
 a

pp
ro

va
l b

y 
th

e 
B

oa
rd

 o
f R

eg
ul

at
or

s i
n 

ac
co

rd
an

ce
 w

ith
 A

rti
cl

e 
23

(5
)(

c)
, a

do
pt

 th
e 

pr
og

ra
m

m
in

g 
do

cu
m

en
t o

f t
he

 
A

ge
nc

y 
by

 a
 tw

o 
th

ird
s 

m
aj

or
ity

 it
s m

em
be

rs
 a

nd
 

sh
al

l t
ra

ns
m

it 
it 

to
 th

e 
Eu

ro
pe

an
 P

ar
lia

m
en

t, 
th

e 
C

ou
nc

il 
an

d 
th

e 
C

om
m

is
si

on
 

by
 3

1 
O

ct
ob

er
. T

he
 

pr
og

ra
m

m
in

g 
do

cu
m

en
t s

ha
ll 

be
 m

ad
e 

pu
bl

ic
; 

21
5.

 
 

(f
) 

ad
op

t b
y 

a 
tw

o 
th

ird
s m

aj
or

ity
, t

he
 a

nn
ua

l 
bu

dg
et

 o
f t

he
 A

ge
nc

y 
an

d 
ex

er
ci

se
 it

s o
th

er
 

bu
dg

et
ar

y 
fu

nc
tio

ns
 in

 a
cc

or
da

nc
e 

w
ith

 A
rti

cl
es

 3
1 

to
 3

5;
  

 
(f

) 
 a

do
pt

 b
y 

a 
tw

o 
th

ird
s 

m
aj

or
ity

, t
he

 a
nn

ua
l b

ud
ge

t o
f 

th
e 

A
ge

nc
y 

an
d 

ex
er

ci
se

 it
s 

ot
he

r b
ud

ge
ta

ry
 fu

nc
tio

ns
 in

 
ac

co
rd

an
ce

 w
ith

 A
rti

cl
es

 3
1 

to
 

35
;  
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(g
) 

de
ci

de
, a

fte
r h

av
in

g 
ob

ta
in

ed
 th

e 
ag

re
em

en
t 

of
 th

e 
C

om
m

is
si

on
, w

he
th

er
 to

 a
cc

ep
t a

ny
 le

ga
ci

es
, 

do
na

tio
ns

 o
r g

ra
nt

s f
ro

m
 o

th
er

 U
ni

on
 so

ur
ce

s o
r 

an
y 

vo
lu

nt
ar

y 
co

nt
rib

ut
io

n 
fr

om
 th

e 
M

em
be

r S
ta

te
s 

or
 fr

om
 th

e 
re

gu
la

to
ry

 a
ut

ho
rit

ie
s. 

Th
e 

op
in

io
n 

of
 

th
e 

A
dm

in
is

tra
tiv

e 
B

oa
rd

 d
el

iv
er

ed
 p

ur
su

an
t t

o 
A

rti
cl

e 
35

(5
) s

ha
ll 

ad
dr

es
s t

he
 so

ur
ce

s o
f f

un
di

ng
 

se
t o

ut
 in

 th
is

 p
ar

ag
ra

ph
; 

 
(g

) 
 d

ec
id

e,
 a

fte
r h

av
in

g 
ob

ta
in

ed
 th

e 
ag

re
em

en
t o

f t
he

 
C

om
m

is
si

on
, w

he
th

er
 to

 a
cc

ep
t 

an
y 

le
ga

ci
es

, d
on

at
io

ns
 o

r g
ra

nt
s 

fr
om

 o
th

er
 U

ni
on

 so
ur

ce
s o

r a
ny

 
vo

lu
nt

ar
y 

co
nt

rib
ut

io
n 

fr
om

 th
e 

M
em

be
r S

ta
te

s o
r f

ro
m

 th
e 

re
gu

la
to

ry
 a

ut
ho

rit
ie

s. 
Th

e 
op

in
io

n 
of

 th
e 

A
dm

in
is

tra
tiv

e 
B

oa
rd

 d
el

iv
er

ed
 p

ur
su

an
t t

o 
A

rti
cl

e 
35

(5
) s

ha
ll 

ad
dr

es
s t

he
 

so
ur

ce
s o

f f
un

di
ng

 se
t o

ut
 in

 th
is

 
pa

ra
gr

ap
h;

 

 

21
7.

 
 

(h
) 

in
 c

on
su

lta
tio

n 
w

ith
 th

e 
B

oa
rd

 o
f R

eg
ul

at
or

s, 
ex

er
ci

se
 d

is
ci

pl
in

ar
y 

au
th

or
ity

 o
ve

r t
he

 D
ire

ct
or

. I
n 

ad
di

tio
n,

 in
 a

cc
or

da
nc

e 
w

ith
 p

ar
ag

ra
ph

 2
, i

t s
ha

ll 
ex

er
ci

se
, w

ith
 re

sp
ec

t t
o 

th
e 

st
af

f o
f t

he
 A

ge
nc

y,
 

th
e 

po
w

er
s c

on
fe

rr
ed

 b
y 

th
e 

St
af

f R
eg

ul
at

io
ns

 o
n 

th
e 

A
pp

oi
nt

in
g 

A
ut

ho
rit

y 
an

d 
by

 th
e 

C
on

di
tio

ns
 o

f 
Em

pl
oy

m
en

t o
f O

th
er

 S
er

va
nt

s o
n 

th
e 

A
ut

ho
rit

y 
Em

po
w

er
ed

 to
 c

on
cl

ud
e 

a 
C

on
tra

ct
 o

f 
Em

pl
oy

m
en

t; 

 
(h

) 
 in

 c
on

su
lta

tio
n 

w
ith

 th
e 

B
oa

rd
 o

f R
eg

ul
at

or
s, 

ex
er

ci
se

 
di

sc
ip

lin
ar

y 
au

th
or

ity
 o

ve
r t

he
 

D
ire

ct
or

. I
n 

ad
di

tio
n,

 in
 

ac
co

rd
an

ce
 w

ith
 p

ar
ag

ra
ph

 2
, i

t 
sh

al
l e

xe
rc

is
e,

 w
ith

 re
sp

ec
t t

o 
th

e 
st

af
f o

f t
he

 A
ge

nc
y,

 th
e 

po
w

er
s c

on
fe

rr
ed

 b
y 

th
e 

St
af

f 
R

eg
ul

at
io

ns
 o

n 
th

e 
A

pp
oi

nt
in

g 
A

ut
ho

rit
y 

an
d 

by
 th

e 
C

on
di

tio
ns

 
of

 E
m

pl
oy

m
en

t o
f O

th
er

 
Se

rv
an

ts
 o

n 
th

e 
A

ut
ho

rit
y 

Em
po

w
er

ed
 to

 c
on

cl
ud

e 
a 

C
on

tra
ct

 o
f E

m
pl

oy
m

en
t; 

 

 

21
8.

 
 

(i)
 

dr
aw

 u
p 

th
e 

A
ge

nc
y’

s i
m

pl
em

en
tin

g 
ru

le
s 

fo
r g

iv
in

g 
ef

fe
ct

 to
 th

e 
St

af
f R

eg
ul

at
io

ns
 a

nd
 th

e 
C

on
di

tio
ns

 o
f E

m
pl

oy
m

en
t o

f O
th

er
 S

er
va

nt
s i

n 
ac

co
rd

an
ce

 w
ith

 A
rti

cl
e 

11
0 

of
 th

e 
St

af
f 

R
eg

ul
at

io
ns

 p
ur

su
an

t t
o 

A
rti

cl
e 

39
(2

); 
 

 
(i)

 
 d

ra
w

 u
p 

th
e 

A
ge

nc
y’

s 
im

pl
em

en
tin

g 
ru

le
s f

or
 g

iv
in

g 
ef

fe
ct

 to
 th

e 
St

af
f R

eg
ul

at
io

ns
 

an
d 

th
e 

C
on

di
tio

ns
 o

f 
Em

pl
oy

m
en

t o
f O

th
er

 S
er

va
nt

s 
in

 a
cc

or
da

nc
e 

w
ith

 A
rti

cl
e 

11
0 

of
 th

e 
St

af
f R

eg
ul

at
io

ns
 

pu
rs

ua
nt

 to
 A

rti
cl

e 
39

(2
); 
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 o
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 D
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 o
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M
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t s
en

io
r s

ta
ff

 o
f t

ho
se

 
au
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, b
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 b
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e 
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l 
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 re
pr
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 D
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f D
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r s
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l r
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re
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e 

C
om

m
is

si
on

. 

 

24
4.

 
 

 
A

M
 6

5 
(b

 a
) (

ne
w

) 
on

e 
no

n-
vo

tin
g 

re
pr

es
en

ta
tiv

e 
of

 th
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e 
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s d
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l b
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l b
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 c
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 o
f R

eg
ul
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l r
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 p
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 d
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 o
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l b

e 
tw

o-
an

d-
a-

ha
lf 

ye
ar

s a
nd

 sh
al

l b
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 o
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 c
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s p
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 p

re
se

nt
, w

ith
 o

ne
 

vo
te

 fo
r e

ac
h 

m
em

be
r, 

ex
ce

pt
 fo

r t
he

 o
pi

ni
on

 
pu

rs
ua

nt
 to

 p
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l b
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f p
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r d
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pa

rti
cu

la
r t

he
 c
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s o

f p
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ay
 p
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w
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 c
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nt
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l c
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 o
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 p
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h 
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re
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 d
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 p
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 m
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 c
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t o
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s c
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t p
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f o
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 o
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r f
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t o
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r f
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m
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 p
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s c
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s m
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f o
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 c
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 p
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to
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 d
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s r
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D
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e 
co
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 b
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 d
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 c
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f c
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or
 

fo
llo

w
 a

ny
 in

st
ru

ct
io

n 
fr

om
 a

ny
 

go
ve

rn
m

en
t, 

fr
om

 th
e 

U
ni

on
 

in
st

itu
tio

ns
, o

r f
ro

m
 a

ny
 o

th
er

 
pu

bl
ic

 o
r p

riv
at

e 
en

tit
y 

or
 

pe
rs

on
. T

he
 D

ire
ct

or
 sh

al
l 

re
po

rt
 to

 th
e 

A
dm

in
is

tra
tiv

e 
B

oa
rd

. T
he

 D
ire

ct
or

 m
ay

 a
tte

nd
 

th
e 

m
ee

tin
gs

 o
f t

he
 B

oa
rd

 o
f 

R
eg

ul
at

or
s a

s a
n 

ob
se

rv
er

. 

1.
 

Th
e 

A
ge

nc
y 

sh
al

l b
e 

m
an

ag
ed

 b
y 

its
 D

ire
ct

or
, w

ho
 

sh
al

l a
ct

 in
 a

cc
or

da
nc

e 
w

ith
 th

e 
gu

id
an

ce
 re

fe
rr

ed
 to

 in
 A

rti
cl

e 
23

(5
)(

a)
 a

nd
, w

he
re

 p
ro

vi
de

d 
fo

r i
n 

th
is

 R
eg

ul
at

io
n,

 th
e 

op
in

io
ns

 o
f t

he
 B

oa
rd

 o
f 

R
eg

ul
at

or
s. 

W
ith

ou
t p

re
ju

di
ce

 
to

 th
e 

re
sp

ec
tiv

e 
ro

le
s o

f t
he

 
A

dm
in

is
tra

tiv
e 

B
oa

rd
 a

nd
 th

e 
B

oa
rd

 o
f R

eg
ul

at
or

s i
n 

re
la

tio
n 

to
 th

e 
ta

sk
s o

f t
he

 D
ire

ct
or

, t
he

 
D

ire
ct

or
 sh

al
l n

ei
th

er
 se

ek
 n

or
 

fo
llo

w
 a

ny
 in

st
ru

ct
io

n 
fr

om
 a

ny
 

go
ve

rn
m

en
t, 

fr
om

 th
e 

U
ni

on
 

in
st

itu
tio

ns
 , 

or
 fr

om
 a

ny
 o

th
er

 
pu

bl
ic

 o
r p

riv
at

e 
en

tit
y 

or
 

pe
rs

on
. T

he
 D

ire
ct

or
 sh

al
l b

e 
ac

co
un

ta
bl

e 
to

 th
e 

A
dm

in
is

tra
tiv

e 
B

oa
rd

. T
he

 
D

ire
ct

or
 m

ay
 a

tte
nd

 th
e 

m
ee

tin
gs

 o
f t

he
 B

oa
rd

 o
f 

R
eg

ul
at

or
s a

s a
n 

ob
se

rv
er

.  
 

M
ai

nt
ai

n 
C

ou
nc

il 
G

A 
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2.
 

Th
e 

D
ire

ct
or

 sh
al

l b
e 

ap
po

in
te

d 
by

 th
e 

A
dm

in
is

tra
tiv

e 
B

oa
rd

 fo
llo

w
in

g 
a 

fa
vo

ur
ab

le
 

op
in

io
n 

of
 th

e 
B

oa
rd

 o
f R

eg
ul

at
or

s, 
on

 th
e 

ba
si

s o
f 

m
er

it 
as

 w
el

l a
s s

ki
lls

 a
nd

 e
xp

er
ie

nc
e 

re
le

va
nt

 to
 

th
e 

en
er

gy
 se

ct
or

, f
ro

m
 a

 li
st

 o
f a

t l
ea

st
 th

re
e 

ca
nd

id
at

es
 p

ro
po

se
d 

by
 th

e 
C

om
m

is
si

on
, f

ol
lo

w
in

g 
an

 o
pe

n 
an

d 
tra

ns
pa

re
nt

 se
le

ct
io

n 
pr

oc
ed

ur
e.

 
B

ef
or

e 
ap

po
in

tm
en

t, 
th

e 
ca

nd
id

at
e 

se
le

ct
ed

 b
y 

th
e 

A
dm

in
is

tra
tiv

e 
B

oa
rd

 m
ay

 b
e 

in
vi

te
d 

to
 m

ak
e 

a 
st

at
em

en
t b

ef
or

e 
th

e 
co

m
pe

te
nt

 c
om

m
itt

ee
 o

f t
he

 
Eu

ro
pe

an
 P

ar
lia

m
en

t a
nd

 to
 a

ns
w

er
 q

ue
st

io
ns

 p
ut

 
by

 it
s m

em
be

rs
. F

or
 th

e 
pu

rp
os

e 
of

 c
on

cl
ud

in
g 

th
e 

co
nt

ra
ct

 w
ith

 th
e 

D
ire

ct
or

, t
he

 A
ge

nc
y 

sh
al

l b
e 

re
pr

es
en

te
d 

by
 th

e 
C

ha
irm

an
 o

f t
he

 A
dm

in
is

tra
tiv

e 
B

oa
rd

. 

A
M

 7
1 

2.
 

Th
e 

D
ire

ct
or

 sh
al

l b
e 

ap
po

in
te

d 
by

 th
e 

A
dm

in
is

tra
tiv

e 
B

oa
rd

 fo
llo

w
in

g 
a 

fa
vo

ur
ab

le
 

op
in

io
n 

of
 th

e 
B

oa
rd

 o
f 

R
eg

ul
at

or
s a

nd
 a

fte
r a

pp
ro

va
l 

of
 th

e 
E

ur
op

ea
n 

Pa
rl

ia
m

en
t, 

on
 

th
e 

ba
si

s o
f m

er
it 

as
 w

el
l a

s 
sk

ill
s a

nd
 e

xp
er

ie
nc

e 
re

le
va

nt
 to

 
th

e 
en

er
gy

 se
ct

or
, f

ro
m

 a
 li

st
 o

f 
at

 le
as

t t
hr

ee
 c

an
di

da
te

s 
pr

op
os

ed
 b

y 
th

e 
C

om
m

is
si

on
, 

fo
llo

w
in

g 
an

 o
pe

n 
an

d 
tra

ns
pa

re
nt

 se
le

ct
io

n 
pr

oc
ed

ur
e.

 
B

ef
or

e 
ap

po
in

tm
en

t, 
th

e 
ca

nd
id

at
e 

se
le

ct
ed

 b
y 

th
e 

A
dm

in
is

tra
tiv

e 
B

oa
rd

 sh
al

l b
e 

in
vi

te
d 

to
 m

ak
e 

a 
st

at
em

en
t 

be
fo

re
 th

e 
co

m
pe

te
nt

 c
om

m
itt

ee
 

of
 th

e 
Eu

ro
pe

an
 P

ar
lia

m
en

t a
nd

 
to

 a
ns

w
er

 q
ue

st
io

ns
 p

ut
 b

y 
its

 
m

em
be

rs
. F

or
 th

e 
pu

rp
os

e 
of

 
co

nc
lu

di
ng

 th
e 

co
nt

ra
ct

 w
ith

 th
e 

D
ire

ct
or

, t
he

 A
ge

nc
y 

sh
al

l b
e 

re
pr

es
en

te
d 

by
 th

e 
C

ha
irm

an
 o

f 
th

e 
A

dm
in

is
tra

tiv
e 

B
oa

rd
. 

2.
 

Th
e 

D
ire

ct
or

 sh
al

l b
e 

ap
po

in
te

d 
by

 th
e 

A
dm

in
is

tra
tiv

e 
B

oa
rd

 fo
llo

w
in

g 
a 

fa
vo

ur
ab

le
 

op
in

io
n 

of
 th

e 
B

oa
rd

 o
f 

R
eg

ul
at

or
s, 

on
 th

e 
ba

si
s o

f m
er

it 
as

 w
el

l a
s s

ki
lls

 a
nd

 e
xp

er
ie

nc
e 

re
le

va
nt

 to
 th

e 
en

er
gy

 se
ct

or
, 

fr
om

 a
 li

st
 o

f a
t l

ea
st

 th
re

e 
ca

nd
id

at
es

 p
ro

po
se

d 
by

 th
e 

C
om

m
is

si
on

, f
ol

lo
w

in
g 

an
 o

pe
n 

an
d 

tra
ns

pa
re

nt
 se

le
ct

io
n 

pr
oc

ed
ur

e 
. B

ef
or

e 
ap

po
in

tm
en

t, 
th

e 
ca

nd
id

at
e 

se
le

ct
ed

 b
y 

th
e 

A
dm

in
is

tra
tiv

e 
B

oa
rd

 m
ay

 b
e 

in
vi

te
d 

to
 m

ak
e 

a 
st

at
em

en
t 

be
fo

re
 th

e 
co

m
pe

te
nt

 c
om

m
itt

ee
 

of
 th

e 
Eu

ro
pe

an
 P

ar
lia

m
en

t a
nd

 
to

 a
ns

w
er

 q
ue

st
io

ns
 p

ut
 b

y 
its

 
m

em
be

rs
. F

or
 th

e 
pu

rp
os

e 
of

 
co

nc
lu

di
ng

 th
e 

co
nt

ra
ct

 w
ith

 th
e 

D
ire

ct
or

, t
he

 A
ge

nc
y 

sh
al

l b
e 

re
pr

es
en

te
d 

by
 th

e 
C

ha
irm

an
 o

f 
th

e 
A

dm
in

is
tra

tiv
e 

B
oa

rd
.  

 

Ac
ce

pt
 in

 p
ar

t 
 2.

 T
he

 D
ire

ct
or

 sh
al

l b
e 

ap
po

in
te

d 
by

 th
e 

A
dm

in
is

tra
tiv

e 
B

oa
rd

 
fo

llo
w

in
g 

a 
fa

vo
ur

ab
le

 
op

in
io

n 
of

 th
e 

B
oa

rd
 o

f 
R

eg
ul

at
or

s, 
on

 th
e 

ba
si

s o
f 

m
er

it 
as

 w
el

l a
s s

ki
lls

 a
nd

 
ex

pe
rie

nc
e 

re
le

va
nt

 to
 th

e 
en

er
gy

 se
ct

or
, f

ro
m

 a
 li

st
 o

f a
t 

le
as

t t
hr

ee
 c

an
di

da
te

s 
pr

op
os

ed
 b

y 
th

e 
C

om
m

is
si

on
, 

fo
llo

w
in

g 
an

 o
pe

n 
an

d 
tra

ns
pa

re
nt

 se
le

ct
io

n 
pr

oc
ed

ur
e 

. B
ef

or
e 

ap
po

in
tm

en
t, 

th
e 

ca
nd

id
at

e 
se

le
ct

ed
 b

y 
th

e 
A

dm
in

is
tra

tiv
e 

B
oa

rd
 sh

al
l m

ak
e 

a 
st

at
em

en
t 

be
fo

re
 th

e 
co

m
pe

te
nt

 
co

m
m

itt
ee

 o
f t

he
 E

ur
op

ea
n 

Pa
rli

am
en

t a
nd

 a
ns

w
er

 
qu

es
tio

ns
 p

ut
 b

y 
its

 m
em

be
rs

. 
Fo

r t
he

 p
ur

po
se

 o
f c

on
cl

ud
in

g 
th

e 
co

nt
ra

ct
 w

ith
 th

e 
D

ire
ct

or
, 

th
e 

A
ge

nc
y 

sh
al

l b
e 

re
pr

es
en

te
d 

by
 th

e 
C

ha
irm

an
 

of
 th

e 
A

dm
in

is
tra

tiv
e 

B
oa

rd
.  
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3.
 

Th
e 

D
ire

ct
or

’s
 te

rm
 o

f o
ff

ic
e 

sh
al

l b
e 

fiv
e 

ye
ar

s. 
In

 th
e 

co
ur

se
 o

f t
he

 n
in

e 
m

on
th

s p
re

ce
di

ng
 

th
e 

en
d 

of
 th

at
 p

er
io

d,
 th

e 
C

om
m

is
si

on
 sh

al
l 

un
de

rta
ke

 a
n 

as
se

ss
m

en
t. 

In
 th

e 
as

se
ss

m
en

t, 
th

e 
C

om
m

is
si

on
 sh

al
l e

xa
m

in
e 

in
 p

ar
tic

ul
ar

: 

 
3.

 
Th

e 
D

ire
ct

or
’s

 te
rm

 o
f 

of
fic

e 
sh

al
l b

e 
fiv

e 
ye

ar
s. 

In
 th

e 
co

ur
se

 o
f t

he
 n

in
e 

m
on

th
s 

pr
ec

ed
in

g 
th

e 
en

d 
of

 th
at

 p
er

io
d,

 
th

e 
C

om
m

is
si

on
 sh

al
l u

nd
er

ta
ke

 
an

 a
ss

es
sm

en
t. 

In
 th

e 
as

se
ss

m
en

t, 
th

e 
C

om
m

is
si

on
 

sh
al

l e
xa

m
in

e 
in

 p
ar

tic
ul

ar
: 

 

26
6.

 
 

(a
) 

th
e 

pe
rf

or
m

an
ce

 o
f t

he
 D

ire
ct

or
; 

 
(a

) 
th

e 
pe

rf
or

m
an

ce
 o

f t
he

 
D

ire
ct

or
; 

 

26
7.

 
 

(b
) 

th
e 

A
ge

nc
y’

s d
ut

ie
s a

nd
 re

qu
ire

m
en

ts
 in

 th
e 

fo
llo

w
in

g 
ye

ar
s. 

 
(b

) 
th

e 
A

ge
nc

y’
s d

ut
ie

s a
nd

 
re

qu
ire

m
en

ts
 in

 th
e 

fo
llo

w
in

g 
ye

ar
s. 

 

26
8.

 
 

4.
 

Th
e 

A
dm

in
is

tra
tiv

e 
B

oa
rd

, a
ct

in
g 

on
 a

 
pr

op
os

al
 fr

om
 th

e 
C

om
m

is
si

on
, a

fte
r h

av
in

g 
co

ns
ul

te
d 

an
d 

gi
ve

n 
th

e 
ut

m
os

t c
on

si
de

ra
tio

n 
to

 th
e 

as
se

ss
m

en
t a

nd
 th

e 
op

in
io

n 
of

 th
e 

B
oa

rd
 o

f 
R

eg
ul

at
or

s o
n 

th
at

 a
ss

es
sm

en
t a

nd
 o

nl
y 

in
 th

os
e 

ca
se

s w
he

re
 it

 c
an

 b
e 

ju
st

ifi
ed

 b
y 

th
e 

du
tie

s a
nd

 
re

qu
ire

m
en

ts
 o

f t
he

 A
ge

nc
y,

 m
ay

 e
xt

en
d 

on
ce

 th
e 

te
rm

 o
f o

ff
ic

e 
of

 th
e 

D
ire

ct
or

 b
y 

no
 m

or
e 

th
an

 fi
ve

 
ye

ar
s. 

A
 D

ire
ct

or
 w

ho
se

 te
rm

 o
f o

ff
ic

e 
ha

s b
ee

n 
ex

te
nd

ed
 m

ay
 n

ot
 p

ar
tic

ip
at

e 
in

 a
no

th
er

 se
le

ct
io

n 
pr

oc
ed

ur
e 

fo
r t

he
 sa

m
e 

po
st

 a
t t

he
 e

nd
 o

f t
he

 
ex

te
nd

ed
 p

er
io

d.
 

 
4.

 
Th

e 
A

dm
in

is
tra

tiv
e 

B
oa

rd
, a

ct
in

g 
on

 a
 p

ro
po

sa
l 

fr
om

 th
e 

C
om

m
is

si
on

, a
fte

r 
ha

vi
ng

 c
on

su
lte

d 
an

d 
gi

ve
n 

th
e 

ut
m

os
t c

on
si

de
ra

tio
n 

to
 th

e 
as

se
ss

m
en

t a
nd

 th
e 

op
in

io
n 

of
 

th
e 

B
oa

rd
 o

f R
eg

ul
at

or
s o

n 
th

at
 

as
se

ss
m

en
t a

nd
 o

nl
y 

in
 th

os
e 

ca
se

s w
he

re
 it

 c
an

 b
e 

ju
st

ifi
ed

 
by

 th
e 

du
tie

s a
nd

 re
qu

ire
m

en
ts

 
of

 th
e 

A
ge

nc
y,

 m
ay

 e
xt

en
d 

on
ce

 
th

e 
te

rm
 o

f o
ff

ic
e 

of
 th

e 
D

ire
ct

or
 b

y 
no

 m
or

e 
th

an
 fi

ve
 

ye
ar

s. 
A

 D
ire

ct
or

 w
ho

se
 te

rm
 o

f 
of

fic
e 

ha
s b

ee
n 

ex
te

nd
ed

 m
ay

 
no

t p
ar

tic
ip

at
e 

in
 a

no
th

er
 

se
le

ct
io

n 
pr

oc
ed

ur
e 

fo
r t

he
 sa

m
e 

po
st

 a
t t

he
 e

nd
 o

f t
he

 e
xt

en
de

d 
pe

rio
d.
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5.
 

Th
e 

A
dm

in
is

tra
tiv

e 
B

oa
rd

 sh
al

l i
nf

or
m

 th
e 

Eu
ro

pe
an

 P
ar

lia
m

en
t o

f i
ts

 in
te

nt
io

n 
to

 e
xt

en
d 

th
e 

D
ire

ct
or

’s
 te

rm
 o

f o
ff

ic
e.

 W
ith

in
 o

ne
 m

on
th

 b
ef

or
e 

th
e 

ex
te

ns
io

n 
of

 h
is

 te
rm

 o
f o

ff
ic

e,
 th

e 
D

ire
ct

or
 

m
ay

 b
e 

in
vi

te
d 

to
 m

ak
e 

a 
st

at
em

en
t b

ef
or

e 
th

e 
co

m
pe

te
nt

 c
om

m
itt

ee
 o

f t
he

 P
ar

lia
m

en
t a

nd
 to

 
an

sw
er

 q
ue

st
io

ns
 p

ut
 b

y 
th

e 
m

em
be

rs
 o

f t
ha

t 
co

m
m

itt
ee

. 

 
5.

 
Th

e 
A

dm
in

is
tra

tiv
e 

B
oa

rd
 

sh
al

l i
nf

or
m

 th
e 

Eu
ro

pe
an

 
Pa

rli
am

en
t o

f i
ts

 in
te

nt
io

n 
to

 
ex

te
nd

 th
e 

D
ire

ct
or

’s
 te

rm
 o

f 
of

fic
e.

 W
ith

in
 o

ne
 m

on
th

 b
ef

or
e 

th
e 

ex
te

ns
io

n 
of

 h
is

 te
rm

 o
f 

of
fic

e,
 th

e 
D

ire
ct

or
 m

ay
 b

e 
in

vi
te

d 
to

 m
ak

e 
a 

st
at

em
en

t 
be

fo
re

 th
e 

co
m

pe
te

nt
 c

om
m

itt
ee
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 th
e 

Pa
rli
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en

t a
nd
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 a
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w

er
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es

tio
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 p
ut

 b
y 

th
e 

m
em

be
rs

 o
f 

th
at

 c
om

m
itt

ee
. 

 

27
0.

 
 

6.
 

If
 h

is
 te

rm
 o

f o
ff

ic
e 

is
 n

ot
 e

xt
en

de
d,

 th
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 o
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t o
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 su
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so
r. 

 

27
1.

 
 

7.
 

Th
e 

D
ire

ct
or

 m
ay

 b
e 

re
m

ov
ed

 fr
om

 o
ff

ic
e 

on
ly

 u
po

n 
a 

de
ci

si
on

 o
f t

he
 A

dm
in

is
tra

tiv
e 

B
oa

rd
, 

af
te

r h
av

in
g 

ob
ta

in
ed
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 fa

vo
ur

ab
le

 o
pi

ni
on

 o
f t
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B
oa

rd
 o

f R
eg

ul
at

or
s. 

Th
e 

A
dm

in
is

tra
tiv

e 
B

oa
rd

 
sh

al
l r

ea
ch

 th
at

 d
ec

is
io

n 
on

 th
e 

ba
si

s o
f a

 tw
o-

th
ird

s 
m

aj
or

ity
 o

f i
ts

 m
em

be
rs
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7.

 
Th

e 
D

ire
ct

or
 m

ay
 b

e 
re

m
ov

ed
 fr

om
 o

ff
ic

e 
on

ly
 u

po
n 

a 
de

ci
si

on
 o

f t
he

 A
dm

in
is

tra
tiv

e 
B

oa
rd

, a
fte

r h
av

in
g 

ob
ta

in
ed
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fa
vo

ur
ab

le
 o

pi
ni

on
 o

f t
he

 B
oa

rd
 

of
 R

eg
ul

at
or

s. 
Th

e 
A

dm
in

is
tra

tiv
e 

B
oa

rd
 sh

al
l 

re
ac

h 
th

at
 d

ec
is

io
n 
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 th

e 
ba

si
s 

of
 a

 tw
o-

th
ird

s m
aj

or
ity

 o
f i
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m
em

be
rs
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Th
e 

Eu
ro

pe
an

 P
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lia
m

en
t a
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 th

e 
C

ou
nc

il 
m

ay
 c

al
l u

po
n 

th
e 

D
ire

ct
or

 to
 su

bm
it 

a 
re

po
rt 
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th
e 

pe
rf

or
m

an
ce

 o
f h

is
 d

ut
ie

s. 
Th

e 
Eu

ro
pe

an
 

Pa
rli

am
en

t m
ay

 a
ls

o 
in

vi
te

 th
e 

D
ire

ct
or

 to
 m

ak
e 

a 
st

at
em

en
t b

ef
or

e 
its

 c
om

pe
te

nt
 c

om
m

itt
ee

 a
nd

 
an

sw
er

 q
ue

st
io

ns
 p

ut
 b

y 
th

e 
m

em
be

rs
 o

f t
ha

t 
co

m
m

itt
ee
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8.
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Eu

ro
pe

an
 P

ar
lia

m
en

t 
an

d 
th

e 
C

ou
nc

il 
m

ay
 c

al
l u

po
n 

th
e 

D
ire

ct
or

 to
 su

bm
it 

a 
re

po
rt 

on
 th

e 
pe

rf
or

m
an

ce
 o

f h
is

 
du

tie
s. 

Th
e 

Eu
ro

pe
an

 
Pa

rli
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en
t m

ay
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o 

in
vi

te
 th

e 
D

ire
ct

or
 to

 m
ak

e 
a 

st
at

em
en

t 
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fo
re

 it
s c

om
pe

te
nt

 c
om

m
itt

ee
 

an
d 

an
sw

er
 q

ue
st

io
ns

 p
ut

 b
y 

th
e 

m
em

be
rs

 o
f t

ha
t c

om
m

itt
ee
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Ar
tic

le
 2

5 
T

as
ks

 o
f t

he
 D

ir
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r 

27
4.

 
 

Th
e 

D
ire

ct
or

 sh
al

l: 
 

 
Th

e 
D

ire
ct

or
 sh

al
l: 

 
 

27
5.

 
 

(a
) 

be
 th

e 
le

ga
l r

ep
re

se
nt

at
iv

e 
of

 th
e 

A
ge

nc
y 

an
d 

sh
al

l b
e 

in
 c

ha
rg

e 
of

 it
s d

ay
-to

-d
ay

 m
an

ag
em

en
t; 

 
 

(a
) 

 b
e 

th
e 

le
ga

l 
re

pr
es

en
ta

tiv
e 

of
 th

e 
A

ge
nc

y 
an

d 
sh

al
l b

e 
in

 c
ha

rg
e 

of
 it

s d
ay

-
to

-d
a y

 m
an

ag
em

en
t; 
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(b
) 

pr
ep

ar
e 

th
e 

w
or

k 
of

 th
e 

A
dm

in
is

tra
tiv

e 
B

oa
rd

. H
e 

sh
al

l p
ar

tic
ip

at
e,

 w
ith

ou
t h

av
in

g 
th

e 
rig

ht
 to

 v
ot

e,
 in

 th
e 

w
or

k 
of

 th
e 

A
dm

in
is

tra
tiv

e 
B

oa
rd

. T
he

 D
ire

ct
or

 sh
al

l b
e 

re
sp

on
si

bl
e 

fo
r 

im
pl

em
en

tin
g 

th
e 

de
ci

si
on

s a
do

pt
ed

 b
y 

th
e 

A
dm

in
is

tra
tiv

e 
B

oa
rd

; 

 
(b

) 
 p

re
pa

re
 th

e 
w

or
k 

of
 th

e 
A

dm
in

is
tra

tiv
e 

B
oa

rd
. H

e 
sh

al
l 

pa
rti

ci
pa

te
, w

ith
ou

t h
av

in
g 

th
e 

rig
ht

 to
 v

ot
e,

 in
 th

e 
w

or
k 

of
 th

e 
A

dm
in

is
tra

tiv
e 

B
oa

rd
. T

he
 

D
ire

ct
or

 sh
al

l b
e 

re
sp

on
si

bl
e 

fo
r 

im
pl

em
en

tin
g 

th
e 

de
ci

si
on

s 
ad

op
te

d 
by

 th
e 

A
dm

in
is

tra
tiv

e 
B

oa
rd

;  
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(c
) 

dr
af

t, 
ad

op
t a

nd
 p

ub
lis

h 
op

in
io

ns
, 

re
co

m
m

en
da

tio
ns

 a
nd

 d
ec

is
io

ns
. O

pi
ni

on
s, 

re
co

m
m

en
da

tio
ns

 a
nd

 d
ec

is
io

ns
 re

fe
rr

ed
 to

 in
 

A
rti

cl
es

 3
 to

 1
1 

an
d 

14
 , 

sh
al

l o
nl

y 
be

 a
do

pt
ed

 if
 

th
ey

, h
av

e 
re

ce
iv

ed
 a

 fa
vo

ur
ab

le
 o

pi
ni

on
 o

f t
he

 
B

oa
rd

 o
f R

eg
ul

at
or

s;
 

A
M

 7
2 

(c
) 

dr
af

t, 
ad

op
t a

nd
 p

ub
lis

h 
op

in
io

ns
, r

ec
om

m
en

da
tio

ns
 a

nd
 

de
ci

si
on

s. 
O

pi
ni

on
s, 

re
co

m
m

en
da

tio
ns

 a
nd

 d
ec

is
io

ns
 

re
fe

rr
ed

 to
 in

 A
rti

cl
es

 3
 to

 1
1 

an
d 

A
rt

ic
le

 1
4 

sh
al

l o
nl

y 
be

 
ad

op
te

d 
if 

th
ey

 h
av

e 
re

ce
iv

ed
 a

 
fa

vo
ur

ab
le

 o
pi

ni
on

 o
f t

he
 B

oa
rd

 
of

 R
eg

ul
at

or
s;

 

(c
) 

dr
af

t, 
co

ns
ul

t u
po

n 
, 

ad
op

t a
nd

 p
ub

lis
h 

op
in

io
ns

, 
re

co
m

m
en

da
tio

ns
 a

nd
 d

ec
is

io
ns

. 
O

pi
ni

on
s, 

re
co

m
m

en
da

tio
ns

 a
nd

 
de

ci
si

on
s r

ef
er

re
d 

to
 in

 A
rti

cl
es

 
3 

to
 1

1,
 1

2(
c)

, 1
3(

a)
-(

c)
, [

] 1
4,

 
16

(3
a)

, 3
0 

an
d 

43
 sh

al
l o

nl
y 

be
 

ad
op

te
d 

[]
 w

ith
 a

 fa
vo

ur
ab

le
 

op
in

io
n 

of
 th

e 
B

oa
rd

 o
f 

R
eg

ul
at

or
s. 

B
ef

or
e 

su
bm

itt
in

g 
dr

af
t r

ec
om

m
en

da
tio

ns
, 

op
in

io
ns

 o
r 

de
ci

si
on

s t
o 

a 
vo

te
 

by
 th

e 
B

oa
rd

 o
f R

eg
ul

at
or

s, 
th

e 
D

ir
ec

to
r 

sh
al

l s
en

d 
th

e 
dr

af
t r

ec
om

m
en

da
tio

ns
, 

op
in

io
ns

 o
r 

de
ci

si
on

s t
o 

th
e 

re
le

va
nt

 w
or

ki
ng

 g
ro

up
. T

he
 

D
ir

ec
to

r:
 

(c
) 

dr
af

t, 
co

ns
ul

t u
po

n,
 

ad
op

t a
nd

 p
ub

lis
h 

al
l 

do
cu

m
en

ts
 r

eg
ar

di
ng

 
op

in
io

ns
, r

ec
om

m
en

da
tio

ns
 

an
d 

de
ci

si
on

s. 
O

pi
ni

on
s, 

re
co

m
m

en
da

tio
ns

 a
nd

 
de

ci
si

on
s r

ef
er

re
d 

to
 in

 
A

rti
cl

es
 3

 to
 1

1,
 1

2(
c)

, 1
3(

a)
-

(c
), 

14
, 1

6(
3a

), 
30

 a
nd

 4
3 

sh
al

l o
nl

y 
be

 a
do

pt
ed

 w
ith

 a
 

fa
vo

ur
ab

le
 o

pi
ni

on
 o

f t
he

 
B

oa
rd

 o
f R

eg
ul

at
or

s. 
B

ef
or

e 
su

bm
itt

in
g 

dr
af

t 
re

co
m

m
en

da
tio

ns
, o

pi
ni

on
s 

or
 d

ec
is

io
ns

 to
 a

 v
ot

e 
by

 th
e 

B
oa

rd
 o

f R
eg

ul
at

or
s, 

th
e 

D
ir

ec
to

r 
sh

al
l s

en
d 

th
e 

dr
af

t 
re

co
m

m
en

da
tio

ns
, o

pi
ni

on
s 

or
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ec
is

io
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 to
 th

e 
re

le
va

nt
 

w
or

ki
ng

 g
ro

up
 fo
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co
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ul

ta
tio

n 
in

 d
ue

 ti
m

e.
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i. 
sh

al
l t

ak
e 

th
e 

co
m

m
en

ts
 a

nd
  

am
en

dm
en

ts
 o

f t
he

 B
oa

rd
 o

f 
R

eg
ul

at
or

s i
nt

o 
ac

co
un

t;
 

i. 
sh

al
l t

ak
e 

th
e 

co
m

m
en

ts
 

an
d 

 a
m

en
dm

en
ts

 o
f t

he
 

B
oa

rd
 o

f R
eg

ul
at

or
s i

nt
o 
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co

un
t a

nd
 r

es
ub

m
it 

th
e 

re
vi

se
d 

dr
af

t o
pi

ni
on

, 
re
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m

m
en

da
tio

n 
or

 d
ec

is
io

n 
to

 th
e 

B
oa

rd
 o

f R
eg

ul
at

or
s 

fo
r 

a 
fa

vo
ur

ab
le

 o
pi

ni
on

 
. In

 c
as

e 
th

e 
D

ir
ec

to
r 

de
vi

at
es

 
fr

om
 o

r 
re

je
ct

s t
he

 
co

m
m

en
ts

 a
nd

 a
m

en
dm

en
ts

 
su

bm
itt

ed
 b

y 
th

e 
B

oa
rd

 o
f 

R
eg

ul
at

or
s, 

th
e 

D
ir

ec
to

r 
sh

al
l a

ls
o 

pr
ov
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e 

a 
du

ly
 

ju
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ifi
ed

 w
ri

tt
en

 r
ea

so
ni

ng
. 

If
 th

e 
B

oa
rd

 o
f R

eg
ul

at
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s 
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 n
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a 
fa
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n 
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e 
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itt

ed
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 b
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 th
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r 
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m
m
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ts
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d 
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en
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en
ts

 h
av

e 
no

t 
be

en
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de
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at
el

y 
re
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ed
, 

th
e 

D
ir

ec
to

r 
m

ay
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ev
is

e 
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e 
te

xt
 fu
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he

r 
in
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ith

 th
e 
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en

ts
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nd
 c
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m

en
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ed
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y 
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B
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f 
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eg
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in
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r 

fa
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op
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ii.
 m

ay
 w

ith
dr

aw
 th

e 
su

bm
itt

ed
 d

ra
ft

 o
pi

ni
on

s, 
re

co
m

m
en

da
tio

ns
 a

nd
 

de
ci

si
on

s s
ub

je
ct

 to
 a

 d
ul

y 
ju

st
ifi

ed
 w

ri
tt

en
 r

ea
so

ni
ng

 in
 

ca
se

 o
f d

is
ag

re
em

en
t w

ith
 th

e 
am

en
dm

en
ts

 su
bm

itt
ed

 b
y 

th
e 

B
oa

rd
 o

f R
eg

ul
at

or
s;

 

ii.
 m

ay
 w

ith
dr

aw
 th

e 
su
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itt

ed
 d
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ft
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pi

ni
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s, 
re

co
m

m
en

da
tio

ns
 a

nd
 

de
ci

si
on

s s
ub

je
ct

 to
 a
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ul

y 
ju

st
ifi

ed
 w

ri
tt

en
 r

ea
so

ni
ng
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 c
as

e 
of

 d
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ag
re

em
en

t w
ith

 
th

e 
am

en
dm

en
ts

 su
bm

itt
ed
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 th
e 

B
oa

rd
 o

f R
eg

ul
at

or
s;
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iii
. m

ay
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su
e 

a 
ne

w
 d

ra
ft

 
op

in
io

n,
 r

ec
om

m
en

da
tio

n 
or

 
de

ci
si
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 fo

llo
w

in
g 

th
e 

pr
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ed
ur

e 
se

t o
ut

 in
 A

rt
ic

le
 

23
(5

)(
a)

 a
nd

 A
rt

ic
le

 2
5(

c)
. 

28
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(d
) 

be
 re

sp
on

si
bl

e 
fo

r i
m

pl
em

en
tin

g 
th

e 
an

nu
al

 
w

or
k 

pr
og

ra
m

m
e 

of
 th

e 
A

ge
nc

y 
un

de
r t

he
 g

ui
da

nc
e 

of
 th

e 
B

oa
rd

 o
f R

eg
ul

at
or

s a
nd

 u
nd

er
 th

e 
ad

m
in

is
tra

tiv
e 
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nt
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l o

f t
he

 A
dm

in
is

tra
tiv
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B

oa
rd
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(d

) 
 b

e 
re
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si
bl

e 
fo

r 
im

pl
em

en
tin

g 
th

e 
an

nu
al

 w
or

k 
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og
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m
m

e 
of
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e 

A
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y 

un
de

r 
th

e 
gu

id
an
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 o

f t
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 B
oa

rd
 o
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R
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ul
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or
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nd

 u
nd

er
 th

e 
ad

m
in

is
tra
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A

dm
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B
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 p
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s 
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 p
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su

re
 th
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 o
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e 

w
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R
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ul
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y 
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at

io
n;

 

 

www.parlament.gv.at

https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=38021&code1=RAT&code2=&gruppen=Link:9754/3/18;Nr:9754;Rev:3;Year:18;Rev2:3&comp=9754%7C2018%7C


  97
54

/3
/1

8 
R

EV
 3

 
 

G
W

/s
t 

11
0 

A
N

N
EX

 
TR

EE
.2

.B
 

 
E

N
 

 28
3.

 
 

(f
) 

ea
ch

 y
ea

r p
re

pa
re

 a
 d

ra
ft 

w
or

k 
pr

og
ra

m
m

e 
of

 
th

e 
A

ge
nc

y 
fo

r t
he

 fo
llo

w
in

g 
ye

ar
, a

nd
 sh

al
l, 

af
te

r 
th

e 
ad

op
tio

n 
of

 th
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 b
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l b
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r p
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 d
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 c
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ra
m

m
e 

fo
r 

th
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l b
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 d
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 p
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ra
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t b
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 D
ire

ct
or

 sh
al

l 
be

 re
sp

on
si

bl
e 

fo
r i

m
pl

em
en

tin
g 

th
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ra
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em
en

ta
tio

n;
  

M
ai

nt
ai

n 
C

ou
nc

il 
G

A 
 

  

28
4.

 
 

(g
) 

dr
aw

 u
p 

a 
pr

ov
is

io
na

l d
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 b
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 d
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e 

33
(1

) a
nd

 
sh

al
l i

m
pl

em
en

t t
he

 b
ud

ge
t o

f 
th

e 
A

ge
nc

y 
in

 a
cc

or
da

nc
e 

w
ith

 
A

rti
cl

e 
34

 a
nd

 3
5.

; 

 

www.parlament.gv.at

https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=38021&code1=RAT&code2=&gruppen=Link:9754/3/18;Nr:9754;Rev:3;Year:18;Rev2:3&comp=9754%7C2018%7C


  97
54

/3
/1

8 
R

EV
 3

 
 

G
W

/s
t 

11
1 

A
N

N
EX

 
TR

EE
.2

.B
 

 
E

N
 

 28
5.

 
 

(h
) 

pr
ep

ar
e 

ea
ch

 y
ea

r a
nd

 su
bm

it 
to

 th
e 

A
dm

in
is

tra
tiv

e 
B

oa
rd

 a
 d

ra
ft 

an
nu

al
 re

po
rt 

in
cl

ud
in

g 
an

 in
de

pe
nd

en
t s

ec
tio

n 
on

 th
e 

re
gu

la
to

ry
 

ac
tiv

iti
es

 o
f t

he
 A

ge
nc

y 
an

d 
a 

se
ct

io
n 

on
 fi

na
nc

ia
l 

an
d 

ad
m

in
is

tra
tiv

e 
m

at
te

rs
; 

 
(h

) 
pr

ep
ar

e 
ea

ch
 y

ea
r a

nd
 

su
bm

it 
to

 th
e 

A
dm

in
is

tra
tiv

e 
B

oa
rd

 a
 d
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e 
re

gu
la

to
ry

 
ac

tiv
iti

es
 o

f t
he

 A
ge

nc
y 

an
d 

a 
se

ct
io

n 
on

 fi
na

nc
ia

l a
nd

 
ad

m
in

is
tra

tiv
e 

m
at

te
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 c
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-b
en

ef
it 

an
al

ys
is

, s
ha

ll 
sp

ec
ify

 th
e 

sc
op

e 
of

 th
e 

ac
tiv

iti
es

 to
 b

e 
ca

rr
ie

d 
ou

t a
t t

ha
t l

oc
al

 
of

fic
e 

in
 a

 m
an

ne
r 

th
at

 
av

oi
ds

 u
nn

ec
es

sa
ry

 c
os

ts
 

an
d 

du
pl

ic
at

io
n 

of
 

ad
m

in
is

tr
at

iv
e 

fu
nc

tio
ns

 o
f 

th
e 

A
ge

nc
y.

 
 

www.parlament.gv.at

https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=38021&code1=RAT&code2=&gruppen=Link:9754/3/18;Nr:9754;Rev:3;Year:18;Rev2:3&comp=9754%7C2018%7C


  97
54

/3
/1

8 
R

EV
 3

 
 

G
W

/s
t 

11
3 

A
N

N
EX

 
TR

EE
.2

.B
 

 
E

N
 

 28
8.

 
 

 
A

M
 7

5 
(k

 a
) 

(n
ew

) w
ith

 re
sp

ec
t t

o 
th

e 
st

af
f o

f t
he

 A
ge

nc
y,

 e
xe

rc
is

e 
th

e 
po

w
er

s r
ef

er
re

d 
to

 in
 A

rt
ic

le
 

39
(3

). 

 
Re

je
ct

  

28
9.

 
 

Ar
tic

le
 2

6 
C

re
at

io
n 

an
d 

co
m

po
si

tio
n 

of
 th

e 
B

oa
rd

 o
f A

pp
ea

l 
29

0.
 

 
1.

 
Th

e 
A

ge
nc

y 
sh

al
l e

st
ab

lis
h 

a 
B

oa
rd

 o
f 

A
pp

ea
l. 

 
1.

 
Th

e 
A

ge
nc

y 
sh

al
l 

es
ta

bl
is

h 
a 

B
oa

rd
 o

f A
pp

ea
l. 

 

29
1.

 
 

2.
 

 T
he

 B
oa

rd
 o

f A
pp

ea
l s

ha
ll 

be
 c
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r n
at

io
na

l o
r U

ni
on

 in
st

itu
tio

ns
 w

ith
 re

le
va

nt
 

ex
pe

rie
nc

e 
in

 th
e 

en
er

gy
 se

ct
or

. T
he

 B
oa

rd
 o

f 
A

pp
ea

l s
ha

ll 
de

si
gn

at
e 

its
 C

ha
irm

an
.  

 
2.

 
 T

he
 B

oa
rd

 o
f A

pp
ea

l 
sh

al
l b

e 
co

m
po

se
d 

of
 si

x 
m

em
be

rs
 a

nd
 si

x 
al

te
rn

at
es

 
se

le
ct

ed
 fr

om
 a

m
on

g 
cu

rr
en

t o
r 

fo
rm

er
 se

ni
or

 st
af

f o
f t

he
 

na
tio

na
l r

eg
ul

at
or

y 
au

th
or

iti
es

, 
co

m
pe

tit
io

n 
au

th
or

iti
es

 o
r o

th
er

 
na

tio
na

l o
r U

ni
on

 in
st

itu
tio

ns
 

w
ith

 re
le

va
nt

 e
xp

er
ie

nc
e 

in
 th

e 
en

er
gy

 se
ct

or
. T

he
 B

oa
rd

 o
f 

A
pp

ea
l s

ha
ll 

de
si

gn
at

e 
its

 
C

ha
irm

an
.  

 

29
2.

 
 

Th
e 

m
em

be
rs

 o
f t

he
 B

oa
rd

 o
f A

pp
ea

l s
ha

ll 
be

 
fo

rm
al

ly
 a

pp
oi

nt
ed

 b
y 

th
e 

A
dm

in
is

tra
tiv

e 
B

oa
rd

, 
on

 a
 p

ro
po

sa
l f

ro
m

 th
e 

C
om

m
is

si
on

, f
ol

lo
w

in
g 

a 
pu

bl
ic

 c
al

l f
or

 e
xp

re
ss

io
n 

of
 in

te
re

st
, a

nd
 a

fte
r 

co
ns

ul
tin

g 
th

e 
B

oa
rd

 o
f R

eg
ul

at
or

s. 

 
Th

e 
m

em
be

rs
 o

f t
he

 B
oa

rd
 o

f 
A

pp
ea

l s
ha

ll 
be

 fo
rm

al
ly

 
ap

po
in

te
d 

by
 th

e 
A

dm
in

is
tra

tiv
e 

B
oa

rd
, o

n 
a 

pr
op

os
al

 fr
om

 th
e 

C
om

m
is

si
on

, f
ol

lo
w

in
g 

a 
pu

bl
ic

 
ca

ll 
fo

r e
xp

re
ss

io
n 

of
 in

te
re

st
, 

an
d 

af
te

r c
on

su
lti

ng
 th

e 
B

oa
rd

 
of

 R
eg

ul
at

or
s. 
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3.
 

Th
e 

B
oa

rd
 o

f A
pp

ea
l s

ha
ll 

ad
op

t a
nd

 p
ub

lis
h 

its
 ru

le
s o

f p
ro

ce
du

re
. T

ho
se

 ru
le

s s
ha

ll 
se

t o
ut

 in
 

de
ta

il 
th

e 
ar

ra
ng

em
en

ts
 g

ov
er

ni
ng

 th
e 

or
ga

ni
sa

tio
n 

an
d 

fu
nc

tio
ni

ng
 o

f t
he

 B
oa

rd
 o

f A
pp

ea
l a

nd
 th

e 
ru

le
s a

pp
lic

ab
le

 to
 a

pp
ea

ls
 b

ef
or

e 
th

e 
B

oa
rd

, 
pu

rs
ua

nt
 to

 A
rti

cl
e 

29
. T

he
 B

oa
rd

 o
f A

pp
ea

l s
ha

ll 
su

bm
it 

to
 th

e 
C

om
m

is
si

on
 it

s d
ra

ft 
ru

le
s o

f 
pr

oc
ed

ur
e.

 T
he

 C
om

m
is

si
on

 sh
al

l d
el

iv
er

 a
n 

op
in

io
n 

on
 th

e 
dr

af
t r

ul
es

 o
f p

ro
ce

du
re

 w
ith

in
 th

re
e 

m
on

th
s f

ro
m

 th
e 

da
te

 o
f r

ec
ei

pt
 o

f t
he

 ru
le

s. 
Th

e 
B

oa
rd

 o
f A

pp
ea

l s
ha

ll 
ad

op
t a

nd
 p

ub
lis

h 
its

 ru
le

s o
f 

pr
oc

ed
ur

e 
w

ith
in

 tw
o 

m
on

th
s a

fte
r r

ec
ei

pt
 o

f t
he

 
C

om
m

is
si

on
's 

op
in

io
n.

 A
ny

 su
bs

eq
ue

nt
 su

bs
ta

nt
ia

l 
ch

an
ge

s t
o 

th
e 

ru
le

s o
f p

ro
ce

du
re

 sh
al

l b
e 

no
tif

ie
d 

to
 th

e 
C

om
m

is
si

on
. T

he
 C

om
m

is
si

on
 sh

al
l 

su
bs

eq
ue

nt
ly

 d
el

iv
er

 a
n 

op
in

io
n 

on
 th

os
e 

ch
an

ge
s. 

 

 
3.

 
Th

e 
B

oa
rd

 o
f A

pp
ea

l 
sh

al
l a

do
pt

 a
nd

 p
ub

lis
h 

its
 ru

le
s 

of
 p

ro
ce

du
re

. T
ho

se
 ru

le
s s

ha
ll 

se
t o

ut
 in

 d
et

ai
l t

he
 

ar
ra

ng
em

en
ts

 g
ov

er
ni

ng
 th

e 
or

ga
ni

sa
tio

n 
an

d 
fu

nc
tio

ni
ng

 o
f 

th
e 

B
oa

rd
 o

f A
pp

ea
l a

nd
 th

e 
ru

le
s a

pp
lic

ab
le

 to
 a

pp
ea

ls
 

be
fo

re
 th

e 
B

oa
rd

, p
ur

su
an

t t
o 

A
rti

cl
e 

29
. [

] T
he

 B
oa

rd
 o

f 
A

pp
ea

l s
ha

ll 
ad

op
t a

nd
 p

ub
lis

h 
its

 ru
le

s o
f p

ro
ce

du
re

 w
ith

in
 []

 
si

x 
m

on
th

s a
fte

r i
ts

 fi
rs

t 
m

ee
tin

g 
[]

  
 

 

29
4.

 
 

Th
e 

bu
dg

et
 o

f t
he

 A
ge

nc
y 

sh
al

l c
om

pr
is

e 
a 

se
pa

ra
te

 
bu

dg
et

 li
ne

 fo
r t

he
 fi

na
nc

in
g 

of
 th

e 
fu

nc
tio

ni
ng

 o
f 

th
e 

re
gi

st
ry

 fo
r t

he
 B

oa
rd

 o
f A

pp
ea

l. 

 
Th

e 
bu

dg
et

 o
f t

he
 A

ge
nc

y 
sh

al
l 

co
m

pr
is

e 
a 

se
pa

ra
te

 b
ud

ge
t l

in
e 

fo
r t

he
 fi

na
nc

in
g 

of
 th

e 
fu

nc
tio

ni
ng

 o
f t

he
 re

gi
st

ry
 fo

r 
th

e 
B

oa
rd

 o
f A

pp
ea

l. 
 

 

29
5.

 
 

4.
 

Th
e 

de
ci

si
on

s o
f t

he
 B

oa
rd

 o
f A

pp
ea

l s
ha

ll 
be

 a
do

pt
ed

 o
n 

th
e 

ba
si

s o
f a

 q
ua

lif
ie

d 
m

aj
or

ity
 o

f a
t 

le
as

t f
ou

r o
f i

ts
 si

x 
m

em
be

rs
. T

he
 B

oa
rd

 o
f A

pp
ea

l 
sh

al
l b

e 
co

nv
en

ed
 w

he
n 

ne
ce

ss
ar

y.
  

 
4.

 
 T

he
 d

ec
is

io
ns

 o
f t

he
 

B
oa

rd
 o

f A
pp

ea
l s

ha
ll 

be
 

ad
op

te
d 

on
 th

e 
ba

si
s o

f a
 

qu
al

ifi
ed

 m
aj

or
ity

 o
f a

t l
ea

st
 

fo
ur

 o
f i

ts
 si

x 
m

em
be

rs
. T

he
 

B
oa

rd
 o

f A
pp

ea
l s

ha
ll 

be
 

co
nv

en
ed

 w
he

n 
ne

ce
ss

ar
y.
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Ar
tic

le
 2

7 
M

em
be

rs
 o

f t
he

 B
oa

rd
 o

f A
pp

ea
l 

29
7.

 
 

1.
 

 T
he

 te
rm

 o
f o

ff
ic

e 
of

 th
e 

m
em

be
rs

 o
f t

he
 

B
oa

rd
 o

f A
pp

ea
l s

ha
ll 

be
 fi

ve
 y

ea
rs

. T
ha

t t
er

m
 sh

al
l 

be
 re

ne
w

ab
le

 o
nc

e.
 

 
1.

 
 T

he
 te

rm
 o

f o
ff

ic
e 

of
 th

e 
m

em
be

rs
 o

f t
he

 B
oa

rd
 o

f 
A

pp
ea

l s
ha

ll 
be

 fi
ve

 y
ea

rs
. T

ha
t 

te
rm

 sh
al

l b
e 

re
ne

w
ab

le
 o

nc
e.

 

 

29
8.

 
 

2.
 

Th
e 

m
em

be
rs

 o
f t

he
 B

oa
rd

 o
f A

pp
ea

l s
ha

ll 
be

 in
de

pe
nd

en
t i

n 
m

ak
in

g 
th

ei
r d

ec
is

io
ns

. T
he

y 
sh

al
l n

ot
 b

e 
bo

un
d 

by
 a

ny
 in

st
ru

ct
io

ns
. T

he
y 

sh
al

l 
no

t p
er

fo
rm

 a
ny

 o
th

er
 d

ut
ie

s i
n 

th
e 

A
ge

nc
y,

 in
 it

s 
A

dm
in

is
tra

tiv
e 

B
oa

rd
 o

r i
n 

its
 B

oa
rd

 o
f R

eg
ul

at
or

s 
or

 in
 a

ny
 o

f i
ts

 W
or

ki
ng

 G
ro

up
s. 

A
 m

em
be

r o
f t

he
 

B
oa

rd
 o

f A
pp

ea
l s

ha
ll 

no
t b

e 
re

m
ov

ed
 d

ur
in

g 
hi

s 
te

rm
 o

f o
ff

ic
e,

 u
nl

es
s h

e 
ha

s b
ee

n 
fo

un
d 

gu
ilt

y 
of

 
se

rio
us

 m
is

co
nd

uc
t, 

an
d 

th
e 

A
dm

in
is

tra
tiv

e 
B

oa
rd

, 
af

te
r c

on
su

lti
ng

 th
e 

B
oa

rd
 o

f R
eg

ul
at

or
s, 

ta
ke

s a
 

de
ci

si
on

 to
 th

at
 e

ff
ec

t. 
 

 
2.

 
Th

e 
m

em
be

rs
 o

f t
he

 
B

oa
rd

 o
f A

pp
ea

l s
ha

ll 
be

 
in

de
pe

nd
en

t i
n 

m
ak

in
g 

th
ei

r 
de

ci
si

on
s. 

Th
ey

 sh
al

l n
ot

 b
e 

bo
un

d 
by

 a
ny

 in
st

ru
ct

io
ns

. T
he

y 
sh

al
l n

ot
 p

er
fo

rm
 a

ny
 o

th
er

 
du

tie
s i

n 
th

e 
A

ge
nc

y,
 in

 it
s 

A
dm

in
is

tra
tiv

e 
B

oa
rd

 o
r i

n 
its

 
B

oa
rd

 o
f R

eg
ul

at
or

s o
r i

n 
an

y 
of

 
its

 W
or

ki
ng

 G
ro

up
s. 

A
 m

em
be

r 
of

 th
e 

B
oa

rd
 o

f A
pp

ea
l s

ha
ll 

no
t 

be
 re

m
ov

ed
 d

ur
in

g 
hi

s t
er

m
 o

f 
of

fic
e,

 u
nl

es
s h

e 
ha

s b
ee

n 
fo

un
d 

gu
ilt

y 
of

 se
rio

us
 m

is
co

nd
uc

t, 
an

d 
th

e 
A

dm
in

is
tra

tiv
e 

B
oa

rd
, 

af
te

r c
on

su
lti

ng
 th

e 
B

oa
rd

 o
f 

R
eg

ul
at

or
s, 

ta
ke

s a
 d

ec
is

io
n 

to
 

th
at

 e
ff

ec
t. 
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le
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E
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lu
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n 
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e 

B
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 o
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l 
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0.

 
 

1.
 

 M
em

be
rs

 o
f t

he
 B

oa
rd

 o
f A

pp
ea

l s
ha

ll 
no

t 
ta

ke
 p

ar
t i

n 
an

y 
ap

pe
al

 p
ro

ce
ed

in
gs

 if
 th

ey
 h

av
e 

an
y 

pe
rs

on
al

 in
te

re
st

 th
er

ei
n,

 o
r i

f t
he

y 
ha

ve
 

pr
ev

io
us

ly
 b

ee
n 

in
vo

lv
ed

 a
s r

ep
re

se
nt

at
iv

es
 o

f o
ne

 
of

 th
e 

pa
rti

es
 to

 th
e 

pr
oc

ee
di

ng
s, 

or
 if

 th
ey

 
pa

rti
ci

pa
te

d 
in

 th
e 

de
ci

si
on

 u
nd

er
 a

pp
ea

l. 

 
1.

 
M

em
be

rs
 o

f t
he

 B
oa

rd
 o

f 
A

pp
ea

l s
ha

ll 
no

t t
ak

e 
pa

rt 
in

 a
ny

 
ap

pe
al

 p
ro

ce
ed

in
gs

 if
 th

ey
 h

av
e 

an
y 

pe
rs

on
al

 in
te

re
st

 th
er

ei
n,

 o
r 

if 
th

ey
 h

av
e 

pr
ev

io
us

ly
 b

ee
n 

in
vo

lv
ed

 a
s r

ep
re

se
nt

at
iv

es
 o

f 
on

e 
of

 th
e 

pa
rti

es
 to

 th
e 

pr
oc

ee
di

ng
s, 

or
 if

 th
ey

 
pa

rti
ci

pa
te

d 
in

 th
e 

de
ci

si
on

 
un

de
r a

pp
ea

l. 

 

www.parlament.gv.at

https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=38021&code1=RAT&code2=&gruppen=Link:9754/3/18;Nr:9754;Rev:3;Year:18;Rev2:3&comp=9754%7C2018%7C


  97
54

/3
/1

8 
R

EV
 3

 
 

G
W

/s
t 

11
6 

A
N

N
EX

 
TR

EE
.2

.B
 

 
E

N
 

 30
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2.
 

 A
 m

em
be

r o
f t

he
 B

oa
rd

 o
f A

pp
ea

l s
ha

ll 
in

fo
rm

 th
e 

B
oa

rd
 in

 th
e 

ev
en

t t
ha

t ,
 fo

r o
ne

 o
f t

he
 

re
as

on
s r

ef
er

re
d 

to
 in

 p
ar

ag
ra

ph
 1

 o
r f

or
 a

ny
 o

th
er

 
re

as
on

, h
e 

co
ns

id
er

s t
ha

t a
 fe

llo
w

 m
em

be
r s

ho
ul

d 
no

t t
ak

e 
pa

rt 
in

 a
ny

 a
pp

ea
l p

ro
ce

ed
in

gs
. A

ny
 p

ar
ty

 
to

 th
e 

ap
pe

al
 p

ro
ce

ed
in

gs
 m

ay
 o

bj
ec

t t
o 

th
e 

pa
rti

ci
pa

tio
n 

of
 a

 m
em

be
r o

f t
he

 B
oa

rd
 o

f A
pp

ea
l 

on
 a

ny
 o

f t
he

 g
ro

un
ds

 re
fe

rr
ed

 to
 in

 p
ar

ag
ra

ph
 1

 , 
or

 in
 c

as
e 

of
 su

sp
ec

te
d 

bi
as

. S
uc

h 
an

 o
bj

ec
tio

n 
sh

al
l 

be
 in

ad
m

is
si

bl
e 

if 
it 

is
 b

as
ed

 o
n 

th
e 

na
tio

na
lit

y 
of

 a
 

m
em

be
r o

r i
f, 

w
hi

le
 b

ei
ng

 a
w

ar
e 

of
 a

 re
as

on
 fo

r 
ob

je
ct

in
g,

 th
e 

ob
je

ct
in

g 
pa

rty
 to

 th
e 

ap
pe

al
 

pr
oc

ee
di

ng
s h

as
 ta

ke
n 

a 
pr

oc
ed

ur
al

 st
ep

 in
 th

e 
ap

pe
al

 p
ro

ce
ed

in
gs

 o
th

er
 th

an
 o

bj
ec

tin
g 

to
 th

e 
co

m
po

si
tio

n 
of

 th
e 

B
oa

rd
 o

f A
pp

ea
l. 

 
2.

 
A

 m
em

be
r o

f t
he

 B
oa

rd
 

of
 A

pp
ea

l s
ha

ll 
in

fo
rm

 th
e 

B
oa

rd
 in

 th
e 

ev
en

t t
ha

t ,
 fo

r o
ne

 
of

 th
e 

re
as

on
s r

ef
er

re
d 

to
 in

 
pa

ra
gr

ap
h 

1 
or

 fo
r a

ny
 o

th
er

 
re

as
on

, h
e 

co
ns

id
er

s t
ha

t a
 

fe
llo

w
 m

em
be

r s
ho

ul
d 

no
t t

ak
e 

pa
rt 

in
 a

ny
 a

pp
ea

l p
ro

ce
ed

in
gs

. 
A

ny
 p

ar
ty

 to
 th

e 
ap

pe
al

 
pr

oc
ee

di
ng

s m
ay

 o
bj

ec
t t

o 
th

e 
pa

rti
ci

pa
tio

n 
of

 a
 m

em
be

r o
f t

he
 

B
oa

rd
 o

f A
pp

ea
l o

n 
an

y 
of

 th
e 

gr
ou

nd
s r

ef
er

re
d 

to
 in

 p
ar

ag
ra

ph
 

1 
, o

r i
n 

ca
se

 o
f s

us
pe

ct
ed

 b
ia

s. 
Su

ch
 a

n 
ob

je
ct

io
n 

sh
al

l b
e 

in
ad

m
is

si
bl

e 
if 

it 
is

 b
as

ed
 o

n 
th

e 
na

tio
na

lit
y 

of
 a

 m
em

be
r o

r i
f, 

w
hi

le
 b

ei
ng

 a
w

ar
e 

of
 a

 re
as

on
 

fo
r o

bj
ec

tin
g,

 th
e 

ob
je

ct
in

g 
pa

rty
 to

 th
e 

ap
pe

al
 p

ro
ce

ed
in

gs
 

ha
s t

ak
en

 a
 p

ro
ce

du
ra

l s
te

p 
in

 
th

e 
ap

pe
al

 p
ro

ce
ed

in
gs

 o
th

er
 

th
an

 o
bj

ec
tin

g 
to

 th
e 

co
m

po
si

tio
n 

of
 th

e 
B

oa
rd

 o
f 

A
pp

ea
l. 

 

30
2.
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