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Subject: Proposal for a REGULATION ON THE EUROPEAN PARLIAMENT AND

OF THE COUNCIL establishing a European Union Agency for the
Cooperation of Energy Regulators (recast)

L. INTRODUCTION
1. On 30 November 2016, the Commission submitted a set of proposals as “Clean Energy
for All Europeans” package, in order to provide a stable legislative framework,
necessary for the energy transition. This legislative file, based on article 194 para 2 of
the Treaty, generally updates the already attributed list of tasks for ACER's duties in the
field of wholesale market supervision and issues of cross-border relevance.

2. Inthe European Parliament, this proposal was referred to the Industry, Research and
Energy Committee (ITRE) which appointed Morten Helveg Petersen (ALDE) as

rapporteur.
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1I. STATE OF PLAY
3. The TTE (Energy) Council adopted, on 11 June 2018, a general approach on the above-

mentioned proposal. The European Parliament adopted its position on the proposal on 1
March 2018 and the first informal trilogue, based on the Council general approach, took
place on 26 September 2018.

4.  During the first informal trilogue both institutions explained their views on the main
political issues and recognised the need to swiftly advance on this file. A broad mandate
was also given to the subsequent technical meetings to identify and make progress on
certain areas of compromise in view of the second informal trilogue, planned to take
place on 23 October 2018.

5. Concerning the ACER Regulation, both institutions recognised the importance of
having a strong, independent and transparent Agency supporting the successful
implementation of the Clean Energy Package.

The European Parliament put a specific emphasis on:

- including in the regulation the aim of fulfilling climate goals;

- providing ACER with a role in assuring that ENTSO for Electricity, the ENTSO for
Gas and the EU DSO comply with their obligations under certain legal acts;

- the voting rules in the Administrative Board;

- having an EP representative in the Board of Regulators;

- the involvement of the EP in the nomination of the Director.

6.  Atthe Energy Working Party meetings during July to October 2018, delegations were
invited to indicate their positions and flexibility on the Parliament's amendments
concerning the entire set of articles. Furthermore, in order to prepare the second

informal trilogue, technical meetings have taken place.

I11. REVISED MANDATE
7. Inview of the second informal trilogue on 23 October 2018, the basis for the discussion
will be the four-column table contained in the Annex to this Note that sets out, in the

fourth column, the Presidency's compromise proposals.
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8.  In the fourth column, bold italics indicates text proposed by the EP; bold indicates texts

of the Council general approach added to the Commission proposal and/or compromise
texts proposed by the Presidency in response to the EP amendments; bold (bold)
underlined indicates new text elements, diverging from the previous document
(9754/2/18 REV 2) and strikethrough indicates deletion.

9.  The suggested compromise proposals include the following provisions:

. Recital 19a - ACER opinions and recommendations (EP amendment 26 originally
proposed on Art. 2 - Types of acts of the Agency)

° Recital 28a - Tasks of the Director

Recital 29 - ACER resources

Article 1 - Establishment and objectives

Article 3 - General tasks

Article 4 - Tasks of the Agency as regards the cooperation of transmission system

operators and electricity distribution system operators

Article 5 - Tasks of the Agency as regards the development and implementation of

network codes and guidelines

Article 6 - Tasks of the Agency as regards the national regulatory authorities

Article 15 - Consultations, and transparency and procedural safeguards

Article 16 - Monitoring and reporting on the electricity and natural gas sectors

Article 19 - Composition of the Administrative Board (voting rule)

Article 20 - Functions of the Administrative Board

Article 23 - Functions of the Board of Regulators

Article 24 - Director

Article 25 - Tasks of the Director

Article 31 - Structure of the budget

Article 33 - Establishment of the budget

10. The Presidency proposes to fully accept the following European Parliament's
amendments:
Article 4 (AM 29), Articles 6 (AM 42), Article 7 (AM 46), Article 19 (AM 60), Article
21 (AM 64), Article 23 (AM 66), Art 25 (AM 90).
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11.

Regarding other European Parliament's amendments, the Presidency proposes to

maintain the Council's general approach at this stage of negotiations.

IV. CONCLUSION

12. The Permanent Representatives Committee is invited to agree on a revised mandate for
the second informal trilogue on 23 October 2018, on the basis of the text reflected in the
Annex.
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