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ANNEX 8-A

The Union's Schedule of Specific Commitments
The Union's Schedule of Specific Commitments is set out in:
(@) Appendix 8-A-1 (Specific Commitments on Cross-Border Supply of Services);
(b)  Appendix 8-A-2 (Specific Commitments on Liberalisation of Investments); and
(c) Appendix 8-A-3 (Specific Commitments in Conformity with Section D (Temporary
Presence of Natural Persons for Business Purposes) of Chapter 8 (Liberalisation of
Investment, Trade in Services and Electronic Commerce)).

The Appendices referred to in paragraph 1 constitute an integral part of this Annex.

The definitions of terms provided for in Chapter 8 (Liberalisation of Investment, Trade in

Services and Electronic Commerce) apply to this Annex.

.../[Annex 8-Alen 1
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In identifying in the Appendices individual sectors and sub-sectors of services:

(a)

(b)

(©

"CPC" means the Central Products Classification as set out in Statistical Office of the
United Nations, Statistical Papers, Series M, No. 77, CPC prov, 1991;

"CPC ver. 1.0" means the Central Products Classification as set out in Statistical Office
of the United Nations, Statistical Papers, Series M, No. 77, CPC ver 1.0, 1998; and

"ISIC rev 3.1" means the International Standard Industrial Classification of all
Economic Activities as set out in Statistical Office of the United Nations, Statistical
Papers, Series M, No. 4, ISIC REV 3.1, 2002.

The following abbreviations for the Union and its Member States are used in the Appendices

specified in paragraph 1:

EU
AT
BE
BG
CY
Cz
DE
DK

European Union, including all its Member States
Austria

Belgium

Bulgaria

Cyprus

Czech Republic

Germany

Denmark

.../[Annex 8-Alen 2
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Estonia
Greece
Spain
Finland
France
Croatia
Hungary
Ireland

Italy
Lithuania
Luxembourg
Latvia

Malta

The Netherlands
Poland
Portugal
Romania
Sweden
Slovenia
Slovakia
United Kingdom

.../[Annex 8-Alen 3
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Appendix 8-A-1

Specific Commitments on Cross-Border Supply of Services

The list of commitments specified in this Appendix indicates the service sectors liberalised
pursuant to Article 8.12 (Schedule of Specific Commitments) and, by means of reservations,
the market access and national treatment limitations that apply to services and service
suppliers of Viet Nam in those sectors. This list of commitments is composed of the following

elements:

(@) the first column indicates the sector or sub-sector in which the commitment is
undertaken by the Union, and the scope of liberalisation to which the reservations
apply; and

(b) the second column describes the applicable reservations.

Cross-border supply of services in sectors or sub-sectors covered by this Agreement and not

specified in the table in this Appendix is not committed.

.../[Annex 8-Alen 4
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The list of commitments specified in this Appendix does not include measures relating to
qualification requirements and procedures, technical standards and licensing requirements and
procedures when they do not constitute a market access or a national treatment limitation
within the meaning of Articles 8.10 (Market Access) and Article 8.11 (National Treatment).
Those measures, such as the requirement to obtain a license, universal service obligations, the
requirement to obtain recognition of qualifications in regulated sectors and the requirement to
pass specific examinations, including language examinations, even if not listed in the table in

this Appendix, apply in any case to services and service suppliers of Viet Nam.

The list of commitments specified in this Appendix is without prejudice to the feasibility of
the cross-border supply of services provided for in subparagraph (k) of Article 8.2
(Definitions) in certain service sectors and sub-sectors and without prejudice to the existence
of public monopolies and exclusive rights as described in the list of commitments on

Liberalisation of Investments set out in Appendix 8-A-2.

In accordance with paragraph 6 of Article 8.1 (Objectives and Scope), the list of commitments

specified in this Appendix does not include measures concerning subsidies granted by a Party.

.../[Annex 8-Alen 5
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The rights and obligations arising from the list of commitments specified in this Appendix

shall have no direct effect and confer no rights directly to natural or juridical persons.

The Union takes commitments differentiated by its Member States, where applicable.

For greater certainty, for the Union, the obligation to grant national treatment does not entail
the requirement to extend to natural or juridical persons of Viet Nam the treatment granted in
a Member State to the natural and juridical persons of another Member State pursuant to the
Treaty on the Functioning of the European Union, or to any measure adopted pursuant to that
Treaty, including their implementation in the Member States. Such national treatment is
granted only to juridical persons of Viet Nam established in accordance with the law of
another Member State and having their registered office, central administration or principal
place of business in that Member State, including those juridical persons established within

the Union which are owned or controlled by nationals of Viet Nam.
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Appendix 8-A-2

Specific Commitments on Liberalisation of Investments

The list of commitments specified in this Appendix indicates the economic activities
liberalised pursuant to Article 8.7 (Schedule of Specific Commitments) and, by means of
reservations, the market access, national treatment and performance requirements limitations
that apply to enterprises and investors of Viet Nam in those activities. This list of

commitments is composed of the following elements:

(@) the first column indicates the sector or sub-sector in which the commitment is
undertaken by the Union, and the scope of liberalisation to which the reservations
apply; and

(b) the second column describes the applicable reservations.

For greater certainty and without prejudice to paragraph 3 of Article 8.5 (National Treatment),
reservations and commitments pursuant to Article 8.4 (Market Access), Article 8.5 (National
Treatment) and Article 8.8 (Performance Requirements) included in this Appendix with

respect to establishment shall continue to apply to enterprises and investors of Vietnam after

they have been established in the territory of the Union.

.../[Annex 8-Alen 62
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The EU does not undertake any commitments on market access, national treatment or
performance requirements in sectors or sub-sectors covered by this Agreement and not

mentioned in the Schedules specified in this Appendix.

The list of commitments specified in this Appendix does not include measures relating to
qualification requirements and procedures, technical standards and licensing requirements and
procedures when they do not constitute a market access or a national treatment limitation
within the meaning of Articles 8.4 (Market Access) and 8.5 (National Treatment). Those
measures, such as the need to obtain a licence, universal service obligations, the need to
obtain recognition of qualifications in regulated sectors, the need to pass specific
examinations, including language examinations, and the non-discriminatory requirement that
certain activities may not be carried out in environmentally protected zones or areas of
particular historic and artistic interest, even if not listed in this Appendix, apply in any case to

enterprises and investors of Viet Nam.

In accordance with paragraph 6 of Article 8.1 (Objectives and Scope), the list of commitments

specified in this Appendix does not include measures concerning subsidies granted by a Party.
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Notwithstanding Article 8.4 (Market Access), non-discriminatory requirements as regards the
type of legal form of an enterprise do not need to be specified in the list of commitments on
liberalisation of investments of this Appendix in order to be maintained or adopted by the

Union.

The rights and obligations arising from the list of commitments specified in this Appendix

shall have no direct effect and confer no rights directly on natural or juridical persons.

When the Union maintains a reservation which requires that a service supplier be a citizen,
national, permanent resident or resident of its territory as a condition to the performance of an
economic activity, including services, in its territory, this reservation, as specified in the list of
commitments in Appendix 8-A-3 pursuant to Section D (Temporary Presence of Natural
Persons for Business Purposes) of Chapter 8 (Liberalisation of Investment, Trade in Services
and Electronic Commerce) shall operate as a reservation with respect to the commitments on
liberalisation of investments taken in this Appendix in conformity with Article 8.7 (Schedule

of Specific Commitments), to the extent applicable.

The Union takes commitments differentiated by its Member States, where applicable.
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10.

For greater certainty, for the Union, the obligation to grant national treatment does not entail
the requirement to extend to natural or juridical persons of Viet Nam the treatment granted in
a Member State to the nationals and juridical persons of another Member State pursuant to the
Treaty on the Functioning of the European Union, or to any measure adopted pursuant to that
Treaty, including their implementation in the Member States. Such national treatment is
granted only to juridical persons of Viet Nam established in accordance with the law of
another Member State and having their registered office, central administration or principal
place of business in that Member State, including those juridical persons established within

the Union which are owned or controlled by nationals of Viet Nam.
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Appendix 8-A-3

Specific Commitments in conformity with Section D
(Temporary Presence of Natural Persons for Business Purposes)
of Chapter 8 (Liberalisation of Investment,

Trade in Services and Electronic Commerce)

The list of commitments specified in this Appendix indicates the sectors liberalised pursuant
to Article 8.7 (Schedule of Specific Commitments) and Article 8.12 (Schedule of Specific
Commitments) for which limitations apply on business visitors, intra-corporate transferees,
business sellers and contractual service suppliers in accordance with Articles 8.14 (Business
Visitors and Intra-Corporate Transferees), 8.15 (Business Sellers) and 8.16 (Contractual
Service Suppliers). This list is composed of the following elements:

(@) the first column indicates the sector or sub-sector in which limitations apply; and

(b) the second column describes the applicable limitations.

.../[Annex 8-Alen 134
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The Union does not undertake any commitment for business visitors or intra-corporate
transferees in sectors which are not liberalised (remain unbound) pursuant to Articles 8.4
(Market Access) and 8.10 (Market Access).

The Union does not undertake any commitment for contractual service suppliers in sectors

which are not listed in Article 8.16 (Contractual Service Suppliers).
Commitments on business visitors, intra-corporate transferees and contractual service
suppliers do not apply in cases where the intent or effect of their temporary presence is to

interfere with, or otherwise affect the outcome of, any labour or management dispute or

negotiation.
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The list of commitments specified in this Appendix does not include measures relating to
qualification requirements and procedures, technical standards and licensing requirements and
procedures when they do not constitute a limitation within the meaning of Section D
(Temporary Presence of Natural Persons for Business Purposes). Those measures, such as the
need to obtain a license, the need to obtain recognition of qualifications in regulated sectors,
the need to pass specific examinations, including language examinations, and the need to have
a legal domicile in the territory where the economic activity is performed, even if not listed in
this Appendix, apply in any case to business visitors, intra-corporate transferees and

contractual service suppliers of Viet Nam.

All requirements pursuant to the laws and regulations of the Union regarding entry, stay, work
and social security measures continue to apply, including regulations concerning period of
stay, minimum wages as well as collective wage agreements even if not listed in this

Appendix.

In accordance with paragraph 6 of Article 8.1 (Objectives and Scope), the list of commitments

specified in this Appendix does not include measures concerning subsidies granted by a Party.
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10.

11.

12.

The list of commitments specified in this Appendix is without prejudice to the existence of
public monopolies and exclusive rights as described in the list of commitments on

liberalisation of investments set out in Appendix 8-A-2.

In the sectors where economic needs tests are applied, their main criteria will be the
assessment of the relevant market situation in the Member State or the region where the
service is to be provided, including with respect to the number of, and the impact on, existing

services suppliers.

The rights and obligations arising from this Agreement, including the list of commitments
specified in this Appendix, shall have no direct effect and confer no rights directly on natural

or juridical persons.

For greater certainty, the list of commitments specified in this Appendix applies only to the
territories in which the Treaty on European Union and the Treaty on the Functioning of the
European Union are applied and under the conditions laid down in these Treaties, and is only
relevant in the context of the trade relations between the Union and its Member States, on the
one part, and Viet Nam, on the other part. It does not affect the rights and obligations of

Member States arising from Union law.

The Union takes commitments differentiated by its Member States, where applicable.
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ANNEX 8-B

Viet Nam's Schedule of Specific Commitments

Viet Nam's Schedule of Specific Commitments is set out in:

(@) Appendix 8-B-1 (Specific Commitments on Cross-Border Supply of Services and
Liberalisation of Investments); and

(b)  Appendix 8-B-2 (Specific Commitments in Conformity with Section D (Temporary
Presence of Natural Persons for Business Purposes) of Chapter 8 (Liberalisation of
Investments, Trade in Services and Electronic Commerce)).

The Appendices referred to in paragraph 1 constitute an integral part of this Annex.

The definitions of terms provided for in Chapter 8 (Liberalisation of Investment, Trade in

Services and Electronic Commerce) apply to this Annex.

...I[Annex 8-B/en 1
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In identifying in the Appendices individual sectors and sub-sectors of services:

(@) "CPC" means the Central Products Classification as set out in Statistical Office of the
United Nations, Statistical Papers, Series M, No. 77, CPC prov, 1991;

(b) "CPC ver. 1.0" means the Central Products Classification as set out in Statistical Office
of the United Nations, Statistical Papers, Series M, No. 77, CPC ver 1.0, 1998; and

(c) "ISIC rev 3.1" means the International Standard Industrial Classification of all
Economic Activities as set out in Statistical Office of the United Nations, Statistical
Papers, Series M, No. 4, ISIC REV 3.1, 2002.

...I[Annex 8-B/en 2
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Appendix 8-B-1

Specific Commitments on Cross-Border Supply of Services

and Liberalisation of Investments

The lists of commitments specified in Section A (Schedule of Specific Commitments in
Services Sectors) and Section B (Schedule of Specific Commitments in Liberalisation of
Investment in Non-Services Sectors) of this Appendix indicate the economic activities
liberalised pursuant to Articles 8.7 (Schedule of Specific Commitments) and 8.12 (Schedule
of Specific Commitments) and, by means of reservations, the market access, national
treatment, performance requirement limitations and additional commitments that apply to
enterprises and investors of the Union in those activities or to services and service suppliers of

the Union in those sectors, where applicable.

Viet Nam does not undertake any commitments on market access, national treatment or
performance requirements in sectors or sub-sectors covered by this Agreement and not
mentioned in the Schedules specified in this Appendix.

...I[Annex 8-B/en 3
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The list of commitments specified in this Appendix does not include measures relating to
qualification requirements and procedures, technical standards and licensing requirements and
procedures when they do not constitute a market access, a national treatment or performance
requirement limitation within the meaning of Articles 8.4 (Market Access), 8.5 (National
Treatment), 8.8 (Performance Requirements), 8.10 (Market Access) or 8.11 (National
Treatment). Those measures, such as the need to obtain a license, universal service
obligations, the need to obtain recognition of qualifications in regulated sectors, the need to
pass specific examinations, including language examinations, and the non-discriminatory
requirement that certain activities may not be carried out in environmentally protected zones
or areas of particular historic and artistic interest, even if not listed in this Appendix, apply in
any case to enterprises and investors of the Union or to services and service suppliers of the

Union, where applicable.

Article 8.8 (Performance requirements) does not apply to subsidies! aimed at promoting the

welfare and employment of ethnic minorities.

For greater certainty, the Parties understand that, for the purposes of this paragraph, the term "subsidies" includes
benefits granted for the development of ethnic minorities, such as site assistance, human resources training,
assistance for technology research and development, legal aid , market information and promotion.

.../[Annex 8-B/en 4
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For greater certainty, notwithstanding Article 8.4 (Market Access), non-discriminatory
requirements as regards the type of legal form of an enterprise do not need to be specified in
the lists of commitments on liberalisation of investments in this Appendix in order to be

maintained or adopted.

For greater certainty, the following measures adopted or maintained in sectors other than
services shall be deemed to be consistent with Article 8.4 (Market Access) and do not need to
be specified in the lists of commitments on liberalisation of investments in this Appendix in
order to be maintained or adopted: (i) measures concerning zoning or planning or regulations
affecting the development or use of land, or other analogous measures; (i) measures seeking
to ensure the conservation and protection of natural resources and the environment, including
limitation on the availability, number and scope of concessions granted, and the imposition of

moratoria or bans.

The rights and obligations arising from the lists specified in this Appendix shall have no

direct effect and confer no rights directly on natural or juridical persons.

...I[Annex 8-B/en 5
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Where Viet Nam maintains a reservation that requires that a service supplier or an investor be
a citizen, national, permanent resident or resident of its territory as a condition to the
performance of an economic activity, including services, in its territory, a reservation listed in
the lists of commitments in Appendix 8-B-2 (Specific Commitments in conformity with
Section D (Temporary Presence of Natural Persons for Business Purposes) pursuant to
Article 8.2 (Definitions) with respect to temporary movement of natural persons shall operate
as a reservation with respect to the commitments on liberalisation of investments specified in
this Appendix in conformity with Article 8.7 (Schedule of Specific Commitments), to the
extent applicable.

...I[Annex 8-B/en 6
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SECTION A

SCHEDULE OF SPECIFIC COMMITMENTS IN SERVICES SECTORS

EXPLANATORY NOTES

1. This Schedule is composed of the following elements:

(@) the first column indicates the sector or sub-sector in which the commitment is

undertaken by Viet Nam, and the scope of liberalisation to which the reservations apply;

(b) the second column describes the applicable reservations to Articles 8.4 (Market Access)

and 8.10 (Market Access) in the sector or subsector indicated in the first column;

(c) the third column describes the applicable reservations to Articles 8.5 (National
Treatment) and 8.11 (National Treatment) in the sector or subsector indicated in the first

column; and

.../[Annex 8-B/en 10
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(d) the fourth column describes the specific commitments on measures affecting the
cross-border supply of services and investments in service sectors not subject to
scheduling under Articles 8.4 (Market Access), 8.5 (National Treatment), 8.10 (Market

Access) and 8.11 (National Treatment).

Measures inconsistent with both Articles 8.4 (Market Access) and 8.5 (National Treatment) or
with both Articles 8.10 (Market Access) and 8.11 (National Treatment) shall be inscribed in
the column relating to Articles 8.4 (Market Access) and 8.10 (Market Access). In that case,
the inscription shall be considered to provide a condition or qualification to Articles 8.5
(National Treatment) and 8.11 (National Treatment) as well.

Notwithstanding Article 8.5 (Market Access), non-discriminatory requirements as regards the
type of legal form of an enterprise do not need to be specified in this Schedule in order to be

maintained or adopted by Viet Nam.
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SECTION B
SCHEDULE OF SPECIFIC COMMITMENTS
IN LIBERALISATION OF INVESTMENT
IN NON-SERVICES SECTORS
EXPLANATORY NOTES

The list of this Schedule is composed of the following elements:

(@) the first column indicates the sector or sub-sector in which the commitment is undertaken by

Viet Nam, and the scope of liberalisation to which the reservations apply; and

(b) the second column describes the applicable reservations.
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Appendix 8-B-2

Specific Commitments in Conformity with Section D
(Temporary Presence of Natural Persons for Business Purposes)
of Chapter 8 (Liberalisation of Investments,

Trade in Services and Electronic Commerce)

The list of commitments specified in this Appendix indicates the sectors liberalised pursuant
to Articles 8.7 (Schedule of Specific Commitments) and 8.13 (Schedule of Specific
Commitments) for which limitations apply on business visitors, intra-corporate transferees,
business sellers and contractual service suppliers in accordance with Articles 8.15
(Intra-Corporate Transferees and Business Visitors), 8.16 (Business Sellers) and 8.17

(Contractual Service Suppliers). This list is composed of the following elements:

(@) the first column indicates the sector or sub-sector in which limitations apply; and

(b) the second column describes the applicable limitations.

Viet Nam does not undertake any commitment for business visitors or intra-corporate

transferees in sectors which are not liberalised (remain unbound) pursuant to Articles 8.4
(Market Access) and 8.10 (Market Access).
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Viet Nam does not undertake any commitment for business sellers in sectors which are not
liberalised (remain unbound) pursuant to Articles 8.4 (Market Access) and 8.10 (Market

Access).

Viet Nam does not undertake any commitment for contractual service suppliers in sectors

which are not listed in Article 8.17 (Contractual Service Suppliers).

Commitments on business visitors, intra-corporate transferees, business sellers and
contractual service suppliers do not apply in cases where the intent or effect of their
temporary presence is to interfere with, or otherwise affect the outcome of, any labour or

management dispute or negotiation.

The list of commitments specified in this Appendix does not include measures relating to
qualification requirements and procedures, technical standards and licensing requirements and
procedures when they do not constitute a limitation within the meaning of Section D
(Temporary Presence of Natural Persons for Business Purposes). Those measures, such as the
need to obtain a license, the need to obtain recognition of qualifications in regulated sectors,
the need to pass specific examinations, including language examinations, and the need to have
a legal domicile in the territory where the economic activity is performed, even if not listed in
this Appendix, apply in any case to business visitors, intra-corporate transferees, business
sellers and contractual service suppliers of the Union.
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10.

All requirements pursuant to the laws and regulations of Viet Nam regarding entry, stay, work
and social security measures continue to apply, including regulations concerning period of
stay, minimum wages as well as collective wage agreements even if not listed in this

Appendix.

In accordance with paragraph 6 of Article 8.1 (Objectives and Scope), the list of commitments

specified in this Appendix does not include measures concerning subsidies granted by a Party.
The list of commitments specified in this Appendix is without prejudice to the existence of
public monopolies and exclusive rights as described in the list of commitments on
liberalisation of investments set out in Appendix 8-B-1.

The rights and obligations arising from this Agreement, including the list of commitments

specified in the table in this Appendix, shall have no direct effect and confer no rights directly

on natural or juridical persons.
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ANNEX 8-C

Exemption for Viet Nam on National Treatment
In the following sectors, subsectors or activities, Viet Nam may adopt or maintain any
measure with respect to the operation of an enterprise as defined in subparagraphs 1(e) and
1(m) of Article 8.2 (Definitions) that is not in conformity with paragraph 2 of Article 8.5
(National Treatment), provided that such measure is not inconsistent with the commitments

set out in Annex 8-B (Viet Nam's Schedule of Specific Commitments):

(@) newspapers and news-gathering agencies, printing, publishing, radio and television

broadcasting, in any form;

(b) production and distribution of cultural products, including video records;

(c) production, distribution, and projection of television programmes and cinematographic

works;
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(d)

(€)

(f)

(9)

(h)

(i)

()

(k)

0]

investigation and security;

geodesy and cartography;

secondary and primary education services;

oil and gas, mineral and natural resources exploration, prospecting and exploitation;

hydroelectricity and nuclear power; power transmission and/or distribution;

cabotage transport services;

fishery and aquaculture;

forestry and hunting;

lottery, betting and gambling;
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(m) judicial administration services, including but not limited to services relating to

nationality;

(n) civil enforcement;

(0) production of military materials or equipment;

(p) operation and management of river ports, sea ports and airports; and

() subsidies.

If Viet Nam adopts or maintains such a measure after the date of entry into force of this

Agreement, it shall not require an investor of the Union, by reason of its nationality, to sell or

otherwise dispose of an enterprise existing when that measure enters into effect.
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