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Proposal for a DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE
COUMNCIL discontinuing seasonal changes of time and repealing Directive
1000/84/EC

©n 24 October 2018 the House of Lords of the United Kingdom Parliamant resolved as
follows:

“that this House considers that the Commission Proposal for a Directive of the
European Parliament and of the Ceuncil discontinuing seasonal changes of time and
repealing Directive 2000/84/EC (COM(2018)63%, Council Document 121 18/18) does
not comply with the principle of subsidiarity, for the reasons set cut in the 22nd
Report from the European Union Committee (HL Paper 200): and, in accordance
with article 6 of the Protocel on the application of the principles of subsidiarity and
proportionality, instructs the Clerk of the Parliaments to forward thiz reasoned
epinion to the Presidents of the European institutions.”

| have the honour so to do. | enclose the report referred to,

‘7%5 Gomse: G ‘f"rir
ce fli—

Ed Oflard
Clerk of the Parliaments
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HOUSE OF LORDS

European Union Committee

22nd Report of Session 2017-19

Subsidiarity
Assessment:

discontinuing
seasonal changes
of time

Ordered o be printed 16 October 2008 and published 22 Ocrober 2018

Published 1‘1:.." the ;\uthnri[}' of the House of Lords
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The Enropean Union Committes
The Buropean Umion Committee 15 appoinied cach sesion “wo scrutinise documents deposited
ifi the House by a Minister, and other matters relating to the European Union®™.

In practice this means that the Select Committee, along with its Sub-Committees, scrutinises
the UK Government’s palicies and actions in respect of the EU; considers and seeks w
influence the development of policies and draft lows proposed by the EU institutions; and
maore generally represents the House of Lords in its dealings with the EU institutions and other
Member States.

The six Sub-Commitiess are as follows:

Energy and Environment Sub-Committes
External Affairs Sub-Commitice
Financial Affairs Sub-Committce

Home Affairs Sub-Commities

Imternal Market Sub-Commitice

Justice Sub-Commitlee

Memnbershap
The Members of the European Union Select Committee are:

Baroness Armsteong of Hill Top Lasrd Jie of Ewelme Laond Risby

Laord Bogwell of Aynho (Chairman)  Baroness Eennedy of the Shis Lond Soley

Baroness Brown of Cambradge “T'he Earl of Kinnoull Baroness Suific
Baroness Browning L Laddle Lord Teverson

Lard Cromwell Baroness Menlle-Rolfe Baroncss Verma
Baroness Falkner of Margrovine Baroness MNoakes Lond Whicry

T'he Members of the EU Internal Market Sub-Committee, which agreed this Report, are:
Lard Aberdare Baroness MoGregor-Smith Laord Bussell of Liverpoo]
Baroness Donaghy Baroness Noakes Lard Whitty (Chairman)
Liord German Baroness Banderson Loed Wigley

Lord Lansiey Loed Pecsof Ludlow

Laard Ladslle Lond Bobathan

Further tnfornaiion
Publications, press notices, details of membership, forthcoming mectings and other information
iz available ot hitpodferww. parliament uk/hlew

General information about the House of Lords and its Committees is available at
hop: e parliament uk/businessflords,

Sub=Comanittee saff
The current stafl of the Sub-Commitee are Rosanna Barry (Clerk), Francesca D'Urzo (Policy
Analvst) and Glenn Chapman (Committee Assistant).

Contact details

Contact details for individual Sub-Committees are given on the website. General
corrcspondence should be addressed o the Clerk of the Evropean Union Commit lee,
Committee Office; House of Lords, London, SW1A OPW. Telephone 020 T219 5791, Email
cuclordsparhament uk.

Teiitter
You can follow the Committee on Twimer: @ LondsEUCom.
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Subsidiarity Assessment:
discontinuing seasonal changes of
time

Proposal for a Directive of the Eoropean Parliament and of the
Couneil discontinuing seasonal changes of time and repealing
Directive 2000/34/EC

Recommend ation

We recommend that the House of Lords should issue the reasoned opinion set
out below (in paragraphs 14-26) concluding that the European Commission’s
proposal for a Directive ending seasonal changes of time' does not comply
with the principle of subsidiarity; and should send it to the Presidents of the
European Parlimment, the Council and the Commission, in accordance with
the provisions of the EU Treaties.”

This report

This report was prepared by the Internal Market Sub-Committee of the EL
Select Commirttee. Its members are listed in the appendix.

Seasonal time changes have been the subject of much domestic and
parllamentary debate in recent vears, and we do not seck to pass judgement
on their desirability. Mor are we concerned in this reasoned opinion with the
merits of the present proposal, but with its compliance with the principle of
subsidiarity, as defined in the EU Trearies?

Time arrangements in the EU

Summertime arrangements for EU Member States are governed by
Drircctive 2000/84H/EC, also known as the “9th Summertime Directive’—the
latest in a series of Directives, beginning in 1980. The initial purpose of ELJ
intervention was o unify established Member State summertime schedules.*

The cumularive effect of the succession of EUY summerome legislation is
thar Member Stares are obliged o begin their summertime arrangements
on the last Sunday of March and end them on the last Sunday of October.
In the Commission’s view, summertime arrangements must not merely be
harmonised, but are compulsory:

“Directive 2000/84/EC (also called Summertime Directive) obliges all
Member States o switch {rom winter- o summer-time and vice=versa,
at the precise points in time specified therein. The aim is to ensure the
proper operation of the internal marker, notably (bur not exclusively)

L

Proposal for a Directve of the European Padiwment and of the Council discontinuing scasonal
changes of ime and repealing Directive 20000B4/EC, COM201E) 630

Linder Protecol No 2 annexed bo the Tréaty on European LInion and to the Treaty on the Functioning
of the Evropean Union, national parliaments can challenge ELU tegislation for any failure to comply
with the principle of subsidiarity wicthin eight weeks from the dace thar the proposed legislation is
transmirbed fo them in the afficial languoges of the Linion

Articlhe 503 Treaty on European Union, O O 326 (consolidited versson of 26 October 20012)

Many Member State summertime arrangements predate the Community, going back to the Ficst and
Second World Wars.
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SUBSIDIARITY ASSESSMENT, DISCONTINUING SEASONAL CHANGES OF TIME

in the areas of transport and communications, Cmission by a Member
State of those changes would amount to a breach of the Summertime
Directive,™

The decision on which standard time (time zone) o observe rests with
each Member State individually and is independent of EU summertime
arrangements. Member States are currently grouped inte three standard
times:®

. Western Buropean Time or Greenwich Mean Time (GMT)
. Central European Time (GMTH1)
. Eastern European Time (GMT4+2)

The European Commission's Proposal

The Commission’s proposal for a Direcrive would replace the obligation o
apply seasonal changes of time with an obligation to discontinue this practice.
Member States would retain the discretion to decide which standard time o
ohserve—albeit ‘permanent winter-rime’ or ‘permanent summer-time’,

Member States would be required o transpose the Direcrive by 1 April 2019
(Article 4). Member States opring o rewain ‘permanent summer-time” would
observe a hinal seasonal clock change on 31 March 2019, Member States
choosing to apply ‘permanent winter-time” would be permitted o make their
final change on 27 October 2019 (Article 1),

Should a Member State decide to change its standarcd time at a later point for
reasons not inked to seasonal arrangements, it would be required to notly
the Commission at least six months in advance (Article 2).

Brexit implications

Should the UK and ELU reach an agreement according to the terms of the
draft Withdrawal Agreement, the UK would be required to implement the
proposed Directive during the rransition period.”

Time 15 a reserved matter in respect of Scotland and Wales but there is no
equivalent reservation or exception for MNMorthern Ireland., The Northern
Ireland Act 1998 currently provides that obligations under EU law are an
excepted martwer,? but under a no-deal scenario this would fall away. If the
LUK then decided to maintain summertime arrangements, Morthern Ireland
{assuming the devolved institutions have been re-established) would have o
choose between having a one-hour time difference for half the vear either
with the Republic of Ireland or with the rest of the LR

European Parliament, Farltameniery guertions, (3 February 2006) hop dwwew curoparl suoopa el
sidesfgerA A nswers, dosreference=E-201 5-01 547 & languagesEN [sccessed 28 Seprember 2016)
The UK, Ireland and Pormgal observe GMT' a5 standard nime. 17 Member Stares apply GMTH1:
Austria, Belgium, Croati s, Crech Eepublic, Denmark, France, Germany, Hungary, Italy, Luxembou g,
Ml the Metherlands, Poland, Slovak Republic, Slovenia, Spain and Sweden. Eight Member States
observe GMT+2: Bulgaria, Cyprus, Esmonia, Finland, Greece, Latvia, Lithuania and Bomania,
Linder Article 122 of the dreale Withdrawal Agreement (19 March 201 8), Union law shall be applicable
o and in the United Kingdom during the transition peciod. In the Government's view, the proposed
Drivective would also apply to Ghabaaltar under the terms of the deaft Wirhdeawal Agresment
Naorthern Ireland Act 1998, Schedule 2, section ¢ and section 24
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SLIBSIDIARITY ASSESSMENT. DISCONTINUING SEASONAL CHANGES OF TIME 3

The Government's Explanatory Memorandum

12, The Government submitted an Explanatory Memorandum (EM) for the
proposal on 11 October 2008.°% In s EM, the Government recognised
that uncoordinated time changes in the EU “could be derrimental o the
internal market”, However, irs subsidiarity assessment argued: “The existing
Diirective 2000/84/ EC already ensures harmonisation of tnime across the
Union and the Commission does nor demonstrate how the proposal would
enhance thiz”. The Governmenrt therefore concluded that the proposal could
not be justfied on the grounds of harmonisaton alone and that “strong
evidence” was not provided for other benefits to the Union, Member States
Or Citlzens.

13. The EM also highlighred that the proposal would require public consultarion
and an asgessment of how a permanent switch to summer-time or winter-time
wionld affect all secrors of the UK's economy. We note thar if the Direcrive
were to take effect from 1 April 2019, there would be hittle time for such a
large exercise.

Reasoned opinion

14. While the UK is still a member of the EUL the House of Lords remains
committed to [fulfilling its duty o scrutinise EU documents, In doing so.
we have examined the Buropean Commission’s proposal for a Direcrive
dizcontinuing seasonal changes of bime for comphance with the principle
of subsidianty, The principle of subsidiarity provides that, in policy areas
which do not fall within the exclusive comperence of the European Union,
but where competence 15 shared with the Member States, the Union can
act “only if and insolar as the objectves of the proposed action cannot be
sulficiently achieved by the Member States”. " Therefore, o comply with the
principle of subsidiaricy, EL action musrt *add value® as compared o action ar
Member Srate level. The subsidiarity principle relares closely o the principle
of proportionality, which requires thar EU acton does nor exceed what is
‘necessary’.

The proposal’s subsidiarity statement

15. DProtocol No 2 on the application of the principles of subsidiarity (Protocol
Mo 2), states thar drealr legislation “should contain a derailed statement
making it possible to appraise compliance with the principle of subsidiarity™."?

16, The propozal’s subsidiaricy statement is limited, and “increased questioning™
of the current summertime arrangements is cited as a reason for action in
this area. We do not acceprt that there is substantial evidence of this. The 4.6
million respondents to the Commission’s consultation exercise represented
less than 1% of all EU citizens, and response rates varied drasdcally between
Member States. This is evident in the face thar 84.6% of replies came from

9 Department for Business; Encrgy and Industnial Strategy, Propaal for a Direcrioe of the Enropean
Frrficmrent apd of te Covpnd! discontinning ool changes of dime enrd npr'ﬂ'ﬁ'n-g DhirecHoe 20000848
{11 Ocrober 2018y  hipotenropeanmemaranda.cabinetofice govukimenorandumiproposal-for-
directve-—of-the-curopean-pa cliament-of-the-counci | ~-discontni ng-seasonal-chan ges-o f-rime
|accessed on 15 October 2018]

10 Article 5(3) Treaty on European Lnion

11 Armiele 5003, Treaty on European Lnkon

12 Acticle 5, Protocol (Mo 2) annexed o the TEL and TFEL
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SUBSIDIARITY ASSESSMENT: DISCONTINUING SEASONAL CHANGES OF TIME

only three Member States, including 70% from Germany."® We note thar the
consultation does not appear o have received responses from Member State
BOVETNITIENTS.

The subsidiarity statement also refers o evidence of the importance of Union
rules for the harmonisanon of tme arrangements—various studies and
reports on the applicatnon of summer-time are cited elsewhere in the rext
For example, Commission reports in 2007 and 2014, a February 2006 report
by the German Bundestag and an October 2017 report by the Eurcopean
Parliamentary Rescarch Service.™ None of the cited reports recommend
abandoning the current summertime arrangements.

We conclude that the subsidiarity statement given in the proposal Falls shore
of the requirements set out under Protocol No 2,

Regronal and local diviensions

The third recital of the Commission’s proposal states thart evidence is
inconclusive as o whether the benefits of biannual clock changes ourweigh
the inconveniences, The corollary o this argument is that it is also
inconclusive that the inconveniences linked o biannual changes ourweigh the
benefits. Indeed, these considerations vary considerably berween Member
Stares, thanks w the interplay berween longitude, laritude and time zone in
determining davlight hours.

For these reasons, seasonal clock changes may be an inconvenience for some
Member States, but for others play a role in counterbalancing the variation
in sunlight hours between regions. The geographical position of the UK, for
instance, means that the benefies and drawbacks of ‘permancent summer-
time’ or ‘permancnt winter-time’ differ significantly between its northern
and southern regions. The porential implications for the UK are exacerbated
by the devolution settlement with Northern Ireland, under which time iz a
devolved matter,

We thus do not believe that the Commission’s consultation has met its
obligation under Protocol Mo 2 to “take into account the regional and local
dimension of the action envisaged™ ' Moreover, we consider that Member
States are best-placed to determine the necessity of seasonal time changes
within their own territories.,

Commision Stall Working Document, puldlic eonsultation on ELT summertime afrangements, repor
of resules, COM{2018) 639 The United Kingdom response rate was the lowest among the 28 Member
Srates.

Communication from the Commission to the Council, the Buropean Parlisment and the European
Economic and Social Committee under Agticke 5 of Directive 2000WEAEC on sumimer-time
arfangements, COM2007) 730

ICF Internacional, The application of summertime in Europe a report (o the Buropean Commission
Drirectorate=-Creneral for Mobility and Transport (MG MOVE), (September 2004) hitps fec curopa,
cufiransportfsites/iransport/filesffaces-fundings/studies/doc/2 0] 4 - 09-1 9-the-application-of-
sumeriime-in-turope pdf [accessed 28 Seprember 2018]

Biiro fiir Technikfolgen-Abschizung beim Deuschen Bundestag, Bilanz der Sommerzeit, (February
206): hps v mb-bei m-undestag defdetpd i publikationenberichie TA R -Abeinsregchi-
abl 65 pdf [sccessed 28 September 2018]

European Parliamentary Research Service, EL swmmrer-tine arrangements wnder Divective 20000847
EC, Exepot fugpadl atiestiment, (October 2017y hittpoffssw europarl europa euBReglatafetud esf
ATUDA Tl 00 EPRS STIN20IT1011006 EN.pdl [accessed 28 Seprember 2018]

Agrricle 2, Protocol (MNe 2) annexed vo the TEU and TFEU
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SUBSIRIARITY ASSESSMENT: DISCONTINUING SEASOMNAL CHANGES OF TIME -1

The trternal market objectioe

The first recital of the proposal points © the importance of harmonised
summertime arrangements [or the funcrioning of the internal marker. We
recognise the benefits of harmonising the dates of seasonal clock changes,
but this is not inisell an argument for EL intervention o remove the abilicy
for Member States to observe such arrangements,

The proposal presents a binary choice between the obligation o observe
seasonal clock changes or an obligation not to, This limitation of choices is
premised on the need for harmonisarion. In oar view, the Commission has
not adequarely explored (or consulted on) an additional oprion: the possibility
of allowing Member States to choose whether or not o observe seasonal
clock changes but requiring coordinated arrangements for those that do. The
Commission does not present any evidence that such an approach would
represent 8 greater threat to internal market harmonisation than its proposal,
which allows Member States to choose which standard tme o apply.

We conclude that the principles of subsidiarity and proportionaliey as well
as the scope of competence conferred upon the EU by Ardele 114 TFEU
warrant the investigation of this alternative approach.

Conclusion

We recognise that the harmonisation of Member States’ scasonal time
changes 15 benehical o the proper funcoiommg of the EL internal marker.
However, we do not believe that the Commission has adequately explained
or justified the need for EU intervention o replace the obligation to apply
seasonal changes of time with an obligation o discontinue this practice, nor
has it explored possible alternatives.

We consider that geographical and other specificities leave Member States
best=-placed to determine whether seasonal time changes remain appropriate
within their jurisdiction. The House of Lords therefore concludes that the
Commission’s proposed Direcrive ending seasonal changes of time does not
comply with the principle of subsidiarity.
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APPENDIX 1: LIST OF MEMBERS AND DECLARATIONS OF
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Members

Lord Aberdare

Baroness Donaghy

Lord German

Lord Lansley

Lord Liddle

Lord Eussell of Liverpool
Baroness McGregor-Smith
Baroness Noakes
Baroness Randerson
Lord Rees of Ludlow
Lords Robathan

Lord Whitry (Chairman)
Lord Wigley

Declarations of Interest

Lord Aberdare
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Baroness Donaghy
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Lord German
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Lord Lansley
Clarries ot woork for LOW Ewrope, a strategte commmionicalions consmlfancy
that operates i the UE and Belgin
Laord Liddle
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Lord Russell of Liverpool
N relevant interests declared
Baroness McGregor-Smith
N relevant interests declared
Baroness Noakes
N relevant interests declared
Baroness Randerson
No relevant interests declared
Lord Fees of Ludlow
Astronomer Roval
Lords Robathan
No relevant interests declared
Lord Whitry (Chairman)
Chatrman of the Road Safery Foundarion and Eastern Alliance for Safe
and Sustainable Transport
Lord Wigley
No relevanr interests declared
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SLBSIDIARITY ASSESSMENT. DISCONTINUING SEASONAL CHANGES OF TIME ¥

The fllowing Members of the European Union Select Committee attended the
mectingg at which the report was approved:

Baroness Armstrong of Hill Top
Baroness Brown of Cambridge
Lord Cromwell

Baroness Falkner of Margravine
Lord Jay of Ewelme

Earl of Kinnoull

Lord Liddle

Baroness Neville=Rolfe
Baroness MNoakes

Lord Rishy

Lord Soley

Baroness Suttic

Lord Teverson

Lord W hitty

During the consideration of the report the following Members declared an interest:

Lord Cromwell
Parmmer (nor Head of Helding) in a fonnie pariersiap i Lewcestershire

A full list of Members® interests can be found in the Register of Lords Interests:
hieps:ffwww.parhiament.uk/mps-lords-and-offices/standards-and-intere sts/
register-of-lords-inrerests/
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