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l. INTRODUCTION

1. On 30 November 2016, the Commission submitted a set of proposals as “Clean Energy for

All Europeans” package, in order to provide a stable legislative framework, necessary for

the energy transition. Two legislative files, based on article 194(2) of the Treaty, discuss the

common rules for the internal market in electricity.

2. Inthe European Parliament, these proposals were referred to the Industry, Research and

Energy Committee (ITRE) which appointed on 25 January 2017 Mr. Krisjanis Karins as

rapporteur. The ITRE Committee voted on its report on 21 February 2018.
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STATE OF PLAY

The TTE (Energy) Council adopted, on 18 December 2017, a general approach on the above-

mentioned proposal. The first informal trilogue, based on the Council general approach, took

place on 27 June 2018, the second and third based on revised mandates was held on 11

September 2018 and 18 October. The trilogues and technical meetings in between allowed

the co-legislators to advance significantly and propose compromise suggestions. Moreover, a
broad mandate was also given to the technical meetings to make progress on the entire

Regulation.

Till present, the main areas of discussions were articles regarding the subject-matter and the
scope (article 1); principles regarding the operation of electricity markets (article 3); day-
ahead and intraday markets, trade on day-ahead and intraday markets, forward markets,
technical bidding limits and value of lost load (articles 6-10); measures to address congestion
and congestion management, definition of the bidding zones, capacity allocation (articles 13-
14); resource adequacy, reliability, capacity mechanisms (articles 18-24) and the Regional

Security Coordinators (articles 32-44).

During September and October the Energy Working Party has pursued its examination of the
Presidency's compromise proposals. Furthermore, in order to prepare the fourth informal

trilogue, several technical meetings with the EP have taken place.

REVISED MANDATE

In view of the fourth informal trilogue scheduled for 13 November 2018, the basis for the
discussion will be the fourth-column table contained in Annex I to this note that sets out in the
4th column textual proposals 'provisionally agreed' in second trilogue or 'provisionally agreed
in TM' (technical meetings) which await to be provisionally confirmed at the fourth trilogue.

The Presidency also indicates additional compromise proposals.

In Annex II, consolidated version of Article 13 was included to facilitate the reading of the

compromise on this article.
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7. Paragraphs 'provisionally agreed' in trilogues or technical meetings (in TM) till now are:

Recitals in lines: 46-51

Article 1 - (all)

Article 2 - (line 109)

Article 3 - (lines: 112-123, 126-129)
Article 6 - (all)

Article 8 - (line 184)

Article 9 - (lines 189-190)

Article 10 - (line 192-193)

Article 25 - (line 470)

Article 27 - (line 485-486, 496-498)
Article 28 - (line 505)

Articles 32 to 33 (all)

Article 34 - (lines 549-550, 555-575
Article 35 to 44 (all)

Annex - (all without lines 948-951)

8. Additional compromise proposals not yet seen by Coreper are the following:

Recital 44 (line 58)

Article 2 (line 76, 98)

Article 13 (all) (consolidated version of the compromise is found in Annex I1)
Article 14 (all)

Article 18 (lines 338-344, 346-349)

Article 18a (lines 353-354)

Article 20 (line 395)

Article 21 (line 406)

Article 23 (lines 433-443, 449-458)

9.  Compromise proposals indicated in the 4th column of articles: 5 (all), 7 (lines: 177-180), 9
(lines: 186,187), 27 (lines: 481, 493), were already seen by Coreper. However, the discussion

with the European Parliament is not yet finalised.

10. Regarding other European Parliament's amendments, the Presidency proposes to maintain the

Council's general approach at this stage of negotiations.
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11. In the fourth column, bold italics indicates text proposed by the EP; bold indicates texts of the
Council general approach added to the Commission proposal and compromise texts proposed

by the Presidency in response to the EP amendments; bold and underlined (or bold italics

and underlined) indicates new text elements, diverging from the previous document (5834/18
REV 4) and strikethretgh indicates deletions.

(AVA CONCLUSION

The Permanent Representatives Committee is invited to agree on a revised mandate for the

fourth informal trilogue on 13 November 2018, on the basis of the text included in Annex I

and Annex II.
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ANNEX I

Article 13 - Bidding zone review
(Consolidated compromise proposal)

1. Member States shall take all appropriate measures to address congestions. Bidding zone borders
shall be based on long-term, structural congestions in the transmission network [ ]. Bidding zones
shall not contain such structural congestions unless they have no impact, or their impact on
neighbouring bidding zones is mitigated through the use of remedial actions and they do not
lead to reductions of cross zonal trading capacity in accordance with the requirements of Art 14.
The configuration of the bidding zones in the Union shall be designed in such a way as to maximise
economic efficiency and in order to maximise cross-border trading opportunities, while maintaining
security of supply with due respect to the provisions in Article 14.

2. Every three years, the ENTSO for Electricity shall report on structural congestion and other major
physical congestion between and within bidding zones, including location and frequency of such
congestion in accordance with the capacity allocation and congestion management guideline adopted
on the basis of Article 18 of Regulation (EU) 714/2009 and an assessment of whether the cross-zonal
trade capacity reached the minimum threshold pursuant to Article 14.

3. In order to ensure an optimal bidding zone [ ] configuration [ ] a bidding zone review shall be
carried out. That review shall identify all structural congestion and include analysis of [ ] different
configurations of bidding zones in a coordinated manner with the involvement of affected stakeholders
from all [ ] relevant Member States, following the process in accordance with [ ] the capacity
allocation and congestion management guideline adopted on the basis of Article 18 of Regulation
(EU) 714/2009. Current bidding zones shall be assessed based on their ability to create a reliable
market environment, easure-sufficient-including for flexible generation and load capacity, which
is crucial for avoiding grid bottlenecks, balancing electricity demand and supply, securing the
long-term security of investments and-the-grid in network infrastructure.

In this article and in article 13a, relevant Member States, transmission system operators or
national requlatory authorities refer to those Member States, transmission system operators or
national regulatory authorities participating in the review of the bidding zone configuration and
also those in the same capacity calculation region pursuant to the capacity allocation and
congestion management guideline adopted on the basis of Article 18 of Regulation (EU)

714/20009.
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4. All relevant transmission system operators shall submit a proposal en for the methodology and
assumptions that will be used in the review process as well as the alternative bidding zone
configurations considered to the relevant national regulatory authorities for approval. The
relevant national regulatory authorities shall come to a unanimous decision on the proposal
within [3 months]. In case they do not agree within this time frame, the Agency shall [ ] decide
on the methodology and assumptions [ ] as well as the alternative bidding zone configurations
considered. The methodology shall be based on structural congestions which are not expected to
be overcome within the next five years, [for example] taking due account of tangible progress on
infrastructure development projects, that are expected to be realised within the next five years.

5. Based on the methodology and assumptions approved pursuant to paragraph 3, [T]the transmission
system operators participating in the bidding zone review shall submit a joint proposal to the [ ]
relevant Member States or designated competent authorities of the relevant Member States
whether to amend or maintain the bidding zone configuration no later than 12 months after
[entry into force of this Regulation, specific date to be inserted by OJ]. Other Member States,
Energy Community Contracting Parties or other third countries sharing the same synchronous
area with any Member State may submit comments.

6. Where structural congestion has been identified in the report pursuant to paragraph 2 or by one
or more transmission system operators in their control areas in a report approved by the

relevant national regulatory authorities er-where-the-biddingzone-review-recommends-a
biddingzene-change-ofone-ormore-Member-States, the concerned Member States in

cooperation with their transmission system operators shall decide, within 6 months, to either
define national or multinational action plans pursuant to Art 13a, or to review their bidding
zone configuration. The decision shall be immediately notified to the Commission and the
Agency.

7. For those Member States that have opted for a proposal to amend the bidding zone
configuration, the relevant Member States shall come to a unanimous decision within 6 months
after the notification pursuant to paragraph 4. Other Member States may submit comments to
the relevant Member States who should take account of these comments when coming to their
decision. The decision shall be justified and notified to the Commission and the Agency. Should
the relevant Member States fail to come to a unanimous decision within the allowed timeframe,

they shall |mmed|ately notlfy the Commission. ﬁh&@emmwsmnm&ym&keﬂfuﬁheppmpesals

selaﬂen—m%hm—th;ee—men%hs—]—As a measure of Iast resort, the Comm|55|on after consultatlon
with the Agency and-therelevantstakeholders shall adopt a decision whether to amend or

maintain the bidding zone configuration in and between those Member States [ ] by six months
after receiving such a notification.

8. Member States and the Commission shall consult relevant stakeholders before adopting a decision

under this Article.
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10.

[ 1 Any decision adopted according to this Article shall specify the date of implementation of a
change. That implementation date shall balance the need for expediency with practical considerations,
including forward trade of electricity and shall not be less than 12 months after the decision is
published unless otherwise agreed with the relevant Member States. The [ ] decision may define
appropriate transitional arrangements [ ].

Where further bidding zone reviews are launched under [ ] the capacity allocation and congestion
management guideline adopted on the basis of Article 18 of Regulation (EU) 714/2009 this
Avrticle shall apply.

Article 13a - Action plans
(Consolidated compromise proposal)

Following a decision pursuant to Article 13(6), Member States shall develop action plans in
cooperation with national regulatory authorities. These action plans shall contain a concrete
timetable for adopting measures to reduce the structural congestions identified within the period
of [no later than [4] years after entry into force of this Regulation, specific date to be inserted by
OJ]I1]

Irrespective of the concrete progress of the action plan, Member States [ ] shall ensure that
without prejudice to derogation under Article [ ] 14 (7b), the cross-border trade capacities are
increased every year up to the benchmark level [ ] calculated in accordance with Article 14 (7),
which is to be achieved by the end of 2025. The yearly increase shall be achieved by means of a
linear trajectory. The starting of this trajectory shall be either the capacity allocated at this
border in the year before adoption of the roadmap or the average of the three last years before

the adoption of the roadmap, whatever is higher. FhisHneartrajectory-f}shal-be-agreed-with
the-Member-States-of the-same-capacity-calewlationregion—For the period when a Member State

is implementing an action plan, the Member State shall ensure that the capacity made available
for cross-zonal trade to be compliant with Article 14 (7) is at least equal to the values of the
trajectory, including by use of remedial actions in the capacity calculation region but-the

Costs of remedial actions required to follow the trajectory or make available cross-zonal
capacity at the borders concerned by the action plan shall be borne by the Member
State or Member States implementing the action plan.

Yearly during the implementation of the action plan and within six months after the
expiry of the action plan, the relevant transmission system operators participatingn-the
bidding-zonereview shall [ ] assess whether the available cross-border capacity has
reached the linear trajectory or, as of the end of 2025, the minimum level outlined in
Article 14 (7) for the period of the last 12 months [ ] and report to relevant national
regulatory authorities and the Agency. [This assessment [ ] shall be continuously
reiterated every 24 months for the period of the last 24 months.]
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5.  For those Member States for which the assessment following paragraph 4 demonstrates
that a transmission system operator has not been compliant with the level-euthined-in
Article 1474 linear trajectory [ ] the relevant Member States shall come to a unanimous
decision within 6 months from receiving the assessment referred in paragraph 4 on
whether to maintain or amend the bidding zone configuration. Other Member States
may submit comments to the relevant Member States who should take account of these
comments when coming to their decision. The decision shall be justified and-shal
notified to the Commission and the Agency. Should the relevant Member States fail to
come to a unanimous decision within the allowed timeframe, they shall immediately

notlfy the Commission. Fhe@emmﬁae&ma%makeﬁ&ﬁhepmepesal&m&magumﬂ{e

m%n%h#e&menths& As a measure of Iast resort, the Commlssmn after consultatlon
with the Agency and the relevant stakeholders shall adopt a decision whether to amend
or maintain the bidding zone configuration in and between those Member States [ ], by
six months after receiving of such a notification. [ ]

6.  Six months before the expiry of the action plan, Member States shall decide whether to
amend their bidding zone to address remaining congestions or whether to address
remaining internal congestions with remedial actions for which they shall cover the
costs.

7. Where a structural congestion has been identified pursuant to paragraph 4 but no
action plan was defined within 6 months, the relevant transmission system operators
shall within twelve months after a structural congestion has been identified assess [ ]
whether the available cross-border capacity has reached_the minimum level outlined in
Article 14(7) for the period of the last 12 months and report to relevant national
requlatory authorities and the Agency. For those Member States for which the assessment
demonstrates that a transmission system operator has not been compliant with the
minimum level, paragraph 5 applies.
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