- Council of the
European Union

Brussels, 20 November 2018

(OR. en)
13681/13
DCL 1
GENVAL 57
EUROJUST 70
DECLASSIFICATION
of document: ST 13681/13 RESTREINT UE/EU RESTRICTED
dated: 18 September 2013
new status: Public
Subject: Evaluation report on the sixth round of mutual evaluations:

"The practical implementation and operation of the Council Decision

2002/187/JHA of 28 February 2002 setting up Eurojust with a view to
reinforcing the fight against serious crime and of the Council Decision
2008/976/JHA on the European Judicial Network in criminal matters."

Report on The Netherlands

Delegations will find attached the declassified version of the above document.

The text of this document is identical to the previous version.

13681/13 DCL 1 AMH
SMART.2.C.S1

www.parlament.gv.at

EN


https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=43347&code1=RAT&code2=&gruppen=Link:13681/13;Nr:13681;Year:13&comp=13681%7C2013%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=43347&code1=RAT&code2=&gruppen=Link:13681/13;Nr:13681;Year:13&comp=13681%7C2013%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=43347&code1=RAT&code2=&gruppen=Link:13681/13;Nr:13681;Year:13&comp=13681%7C2013%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=43347&code1=RMA&code2=&gruppen=Link:GENVAL%2057;Code:GENVAL;Nr:57&comp=GENVAL%7C57%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=43347&code1=RMA&code2=&gruppen=Link:EUROJUST%2070;Code:EUROJUST;Nr:70&comp=EUROJUST%7C70%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=43347&code1=RAT&code2=&gruppen=Link:13681/13;Nr:13681;Year:13&comp=13681%7C2013%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=43347&code1=BES&code2=&gruppen=Link:2002/187;Year3:2002;Nr3:187&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=43347&code1=BES&code2=&gruppen=Link:2008/976;Year3:2008;Nr3:976&comp=

RESTREINT UE/EU RESTRICTED

COUNCIL OF Brussels, 18 September 2013
THE EUROPEAN UNION

13681/13

RESTREI E/EU RESTRICTED

\

f mutual evaluations:

Evaluation report on the si

"The practical implementation and operation

setting up Eurojust with a view to reinforcing
2008/976/JHA on
% on The Netherlands

uncil Decision 2002/187/JHA of 28 February 2002

ight against serious crime and of the Council Decision

udicial Network in criminal matters."

13681/13 HGN/ec 1
DGD 2B RESTREINT UE/EU RESTRICTED EN

www.parlament.gv.at


https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=43347&code1=RAT&code2=&gruppen=Link:13681/13;Nr:13681;Year:13&comp=13681%7C2013%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=43347&code1=RAT&code2=&gruppen=Link:13681/13;Nr:13681;Year:13&comp=13681%7C2013%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=43347&code1=RMA&code2=&gruppen=Link:GENVAL%2057;Code:GENVAL;Nr:57&comp=GENVAL%7C57%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=43347&code1=RMA&code2=&gruppen=Link:EUROJUST%2070;Code:EUROJUST;Nr:70&comp=EUROJUST%7C70%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=43347&code1=BES&code2=&gruppen=Link:2002/187;Year3:2002;Nr3:187&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=43347&code1=BES&code2=&gruppen=Link:2008/976;Year3:2008;Nr3:976&comp=

RESTREINT UE/EU RESTRICTED

Table of Contents

1. EXECULIVE SUIMMMATY ..oeooiviiviiiiieieeeeeieiiieeeeeeeeessssisstaeeeeeessssssssaateseeesssssssssstssseeessssssssssssseeeessssssssnnes 5
J2 1115 (o Ya 18115 (o) s WU TSR RRP SRRSO 8
3.1. General INfOrMAtION ...ccveeieiieeriieeeiee et ecte e eceeeetee e ste e e steeetreeetaeessbeeesnseesnseesnneesnneees 10
3.2. Implementation of the Eurojust national coordination system (ENCS)..........c.cccueeunee... 19
3.2.1. Stage of implementation of the ENCS ........cccoeviiiiiiiiieiieciecieeee e 19
3.2.2. National COrreSPONAENLS.......ccviiecurreeiireeeieeerrreesreeereeeereesreeessreeessreeesseessseennnns 19
3.2.3. Operation of the ENCS and connection to the CMS............cceeeviieeciiencreeeieens 19
3.2.4. Cooperation between the ENCS and the Europol natiopal unit.............c.cccuu.ee..... 20
3.3. National desk at EUrOJUSE ......cccvvevveeriieriieieenieeiieneeeeeen fia s g0 ceveeereenreeeneenneeneeeenne 20
3.3.1. OrganiSation .........c.eeeveereeeecreereeesveesreenneneens ol A ........ovannannnn. 20
3.3.2. Selection and iNtMENT......cccveerveerreercrerrreerreese Saab Ao o e e eeveenvreenreenerennreeeeennne 21
3.3.3. Powers granted the national member.........,." A 22
3.3.4 Access by the national desk to the restric Case Management
NAYAI1S) 11 SRR WO, /ST USRI 24
3.3.5. Access to the national part in the C mpetent authorities .................. 24
3.4. EJN contact points........cccceereersveenueennnns .. R TSR 24
3.4.1. Selection and appointment ... 4855 B ....ooiiiiii e 24
3.4.2. Practical operation of the EJN contact pdiag@ithc™Netherlands ..........cccccvveevcieeecieencieeennen. 25
3.4.2.2. EJN CONtACt POINES .evveevrrreerreeeeee i eeee By e eeeveeeeieeentreeeaeeenseesnnseesssseesssseesssseesnseeenssees 25
3.4.2.3. Updating of the EJN WebSite......... 00 00 .........oveeeeciieeeeeiieeeeectieeeeecteeeeesaeeeeesenreseeesees 25
3.5, CONCIUSIONS c.uvieeereeeeeee e eeeeee e B et etteeiteettesiteebeesateebeesateeseesateeseesaseenseesnseensaenns 26
4.  Exchange of infOrmation .... s Seethe it eeeeeieeieiereiiieeeeeeeeiteieeeeeeesesssiareeeeeeessssssnrrereeeesessssnes 30
4.1. judicial and law enforcement authorities and
....................................................................................................... 30
r information exchange with Eurojust ...........ccccecveeeveennnnee. 30
ange information under Article 13(5) t0 (7).cceevcvereeerveereanen. 30
joft of the obligation to exchange information under Article 2
CiS10N 2005/67 1/ THA . ....vvieereeteeeeeeeeete ettt e 32
4.1.5. Actual content in practice of the information provided to the national
member under Article 13(5) 10 (7).iovveecreereerieeiiienieeieereeeieesee e eieeere e sereeneas 35
4.2. Feedback from EUTOJUSE.......ceecvieriieeiieiieeiieiteeie ettt ettt et et saeessbeesaesnneens 35
4.2.1 The Netherlands' experience regarding the obligation to inform under
Article 13a of the 2009 Eurojust DECISION .....cccveeeevreeecreeeeiieenieeereeeeeeeeeeee e 35
4.2.2. Qualitative perception of the information flows between Eurojust and the
PS4 1S3 4 1 e USRS 36
13681/13 HGN/ec 2
DGD 2B  RESTREINT UE/EU RESTRICTED EN

www.parlament.gv.at


https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=43347&code1=RAT&code2=&gruppen=Link:13681/13;Nr:13681;Year:13&comp=13681%7C2013%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=43347&code1=BES&code2=&gruppen=Link:2005/671;Year3:2005;Nr3:671&comp=

RESTREINT UE/EU RESTRICTED

4.2.3. Practical or legal difficulties encountered when exchanging information

WIth BUTOJUSE...eeeeieecteeeeeee ettt et e e e s rae e sanee s 36
4.2.4. Suggestions for improvement of the information exchange between the
Netherlands and EUTOJUSE........coooiiiiiiieeieecie ettt 37
4.2.5. Perception with respect to the E-POC Project.........eeceevueeriiesieeniiiesieeniesieeneene 37
4.3, CONCIUSIONS ..utteeutieiieeteeeite et et e et e st e et e st e et e e s ate e bt esabeebeesabeebeesabeenseesateenbeesnseeseesaseas 38
ST 10155 215 1) 0 7| 12 ] 0 1= o1 - U PPN 40
5.1 STALISTICS oeeeereeieeeeee ettt et e e e e e e e e ettt eeeeseeeeaaateeeeessessaaaaaaaeeeeessssanaaaaseeeeesssssasnrasseeeessenns 40
5.2. Practical experience in relation t0 EUrOJUSE .......ceevieecieeriieeiierieniecieeeee e 40
5.3. Allocation of cases to Eurojust or the EJN or others ............ @@ ..c.cccoeerereenieniennieennnennn 41
5.4. Experience of cases in relation to Eurojust competences.... k. .Sk ....ooovveevveeeeieeennen. 42
5.4.1. Tasks of national members in relation to operatighal CaSBsan..............c.vveeenneen... 42
5.4.2. Procedures laid down in national law in respec tion between
national authorities and EUrojuSt ............... b . Netlhe .- Sealeas e cvveenvreenreeeeeenreeseennnennens 43
5.4.3. Cases related to the tasks of Eurojust ac ts national members
(ATEICIE 6).evieneieeiieiieeiieieeeieeieeeee e B O ettt ettt et e e e e e 43
5.4.4. Cases related to the tasks of Euroj College (Article 7)..ccceveeeneennne 43
5.4.5. Power granted at national level tofhatiofia [\iembers (Article 9).....ccceevveeeennennnee. 44
5.5. Practical experience related to coordil@ton TACEEINES ..........ccevveeeeereeecreeeniieerieeeeeee e 45
5.5.1 Qualitative PErCePLiON .......... ol ttietih e eenvveenreeererreenseeeseesseesseesseesseensaesseenseesnns 45
5.5.2. Perceived disadvantage o ...t 45
5.5.3. SUZZESTIONS ..vveuveeerereeen SO I .eeiteiieeiieeite et eette et e e setesate e bt e sabeesseesaseenseeeane 46
5.6. Use of On-call coordinatiQfli{OCCRIR. ..........eeieiiieeiieerieeenreeeireeeereesreeessreeessseessseeesnseees 46
5.7. Experience of cases relati ration between the ENCS and the Europol
NALIONAL UNTE..c.vverree BB e @ et eiteiteeieeeteeteeste et e eeteeteessteesseessseeseesssaesseesssessessnsens 46
5.8. Conclusions ........ NI ..ottt ee et e e et ae e e e taaeeeearaaeeeeabaaeeenraeaeeannns 46
6. Cooperation .............. A0 RO 49
6.1. Cooperatio encies and OthersS ........ccoeeeeeiiiiiiecciie e 49
6.2. Cooperation With thErd States.........coocueiiiiiieieeeie e e s 50
6.2.1. Policy espect to the involvement of EUrojust ........c.cccveeeveeeieenieecieenieeneens 50
6.2.2. Added value of Eurojust inVolVemMeNt.........cceeruereieenienciienieeieenieereesnesaeeneeeeene 51
6.3. Practical experience of the EJN .......ccccoioiiiiiiiieiiecie et e 52
6.3.1. Cooperation between the Dutch member and the EJN .........ccccoecvieiiienciiennennn, 52
6.3.2. Resources of Dutch EJN contact POINtS........ceeeeveeeeieeerieeecieeenieeesveeeseeeeseeee e 52
6.3.3. Operational performance of EJN contact POints .........ceecveervercieereensieeneesieeenneenns 52
6.3.4. Perception of the EJN website and its t00IS ........ccceerieeciierieeiiienieeieeree e 53
0.4. CONCIUSIONS ..eeuvieeuiietieeitentieeteertte st et e e beesteeste e beesabeasbeesaseeseesaseenseesnseenseesnseenseesnsesnsaenns 53
13681/13 HGN/ec 3
DGD 2B  RESTREINT UE/EU RESTRICTED EN

www.parlament.gv.at


https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=43347&code1=RAT&code2=&gruppen=Link:13681/13;Nr:13681;Year:13&comp=13681%7C2013%7C

RESTREINT UE/EU RESTRICTED

7.  Special INVEStIZAtIVE TECHNIGUES .....coevviiiiieeei ittt e ettt e e e e e e ettt e e e e s s e ssssaabaseeeessssssnnes 55
7.1. Controlled deliveries (Article 9d (2))...cuveeverriiieeiiieeiieeerie ettt e ere e 55

7.2. Participation of national members in joint investigation teams (Article 91) .................... 55
7.2.1. Practical @XPEIICIICE ....veeerureeeurereiereeaereesteeesseeessseeassreeasssesssseessssesssssesssssessssseennnes 55

SEVEIAL EXPETICICES: ... veeuvieeureeiierieestteeteerttesteesttesbeesseesateestasaseanseesaeeenseesnseeseesaseeseesnseeseesnseenseens 56
7.2.2. AAdEd VAU ..ottt sttt e st 57

7.2.3. Participation in a JIT carried out partly in Dutch territory.........ccceeevveeeveeecnveenee. 58

7.3. Other special investigative techniques (SITS) ....cccvevieerieerieeiierieeieesieeere e sre e eeee e 58

TA. CONCIUSIONS ..eeuvrieurieereeiiesiieeteestreeteesteeesseesseesseesseessseessessnseesseessseessessssessssenssesssasssesssannns 58

8.  Training and awWareness TAISINEG .......coeeuvvvreeeeeierieiiirerereeeeesssesssreeessog@Beeeseeeeesesessssssssseeesssssnsanns 60

8.1. Promotion of the use of Eurojust and the EJN .....oovvvveemnee o e, 60

o7 U R0 I 2104 V1 o~ ORISR A N S 60
8.1.2. Other MEASUIES ... eeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeen S e, 60

8.2. Specific training for national members and EJN cont@ChpQInfS .............eevveveeeeeeeeereeerennnns 63

8.3. CONCIUSIONS ..vvveeiieniieeiiieiieeieeiteereeiresie e AV I RURIIRRIN 63
9.  General observations and final remarks ............... . AT U RR 64
9.1. Overall assessment by the Netherlands.. B R 64
9.2. Further suggestions from the Netherlan B S 65
9.3. Perception of the evaluation proces to the subject under review ............... 67
9.4. General observation from the expertSIIEER. ... ....oooiiiieiie ettt 67
10. Recommendations ..........oooevvveeeeeeee . omtBuee . B oo 69
10. 1 Recommendations to the NetheB@anaSM. .............coceeriiiiienieeiieieeeee e 69
10. 2. Recommendations to th nion, its institutions and agencies, and to
other Member States ALttt et e bee st a e baenes 70
10.3. Recommendations tofBuroj@stie EJN ..........c.ccccviiiiiiriieiieiecieeree e ere e 71
Annex A: Programme for th and persons interviewed/met ..........cccceeeeeeiiieieeiiieeeennnns 73
Annex B: List Of partiCIpan 8y, . 4. ......cooiiuiiiiiiiiiee et eeerte e e eett e e e eere e e e e e abe e e e eeaaaeaeeearaeeeeans 75
Annex C: List of abbre@fion SEGIO8SATy Of tEIMS......ccccuvieecieieieeeiie et eree e e reeeeae e 77
Annex D:Comments b herlands, including such that have not been taken on board by
ENE CXPETES .veeuvreeess SReER e enteeeeteenteesureenseensreeseessseasseessseessaeseeasseenssesnseessseassenseesnseesssensseessasnssenns 78
Annex E: EJN contact points of The Netherlands ..........cccceceevieiiiienienciieiieeieeieecreeeeee e 80
13681/13 HGN/ec 4

DGD 2B RESTREINT UE/EU RESTRICTED EN
www.parlament.gv.at


https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=43347&code1=RAT&code2=&gruppen=Link:13681/13;Nr:13681;Year:13&comp=13681%7C2013%7C

RESTREINT UE/EU RESTRICTED

1. EXECUTIVE SUMMARY

The general assessment of the quality and efficiency of the support received from Eurojust by
central and local authorities is very positive. The added value of Eurojust is appreciated throughout

the country.

The Dutch desk at Eurojust is seen and described as a partner with which contacts are frequent,
fruitful and informal. Eurojust as an institution also enjoys a very good reputation. The location of

Eurojust in the Netherlands facilitates close links and personal contacts between the members of the

national desk at Eurojust and the Dutch authorities.
eal with requests for

entres. In 2003, the

Eurojust is well known to the authorities in the Netherlands which
mutual legal assistance, especially within the International Lega
Netherlands set up specialised International Legal Assistance rnationale
Rechtshulpcentra/IRC) as part of the prosecution service. Pu osecution Service
(Openbaar Ministerie) is the institution responsible for mutual legal assistance. The establishment
of the six centres for international matters (IRCs) wi ic Prosecution Service has
significantly improved the efficiency of daily wor

the Netherlands. A national IRC (LIRC) exists

quests and asset recovery (ARO) in
int ational Prosecution Office. The main
task of the IRC is to register and execute inco outgoing MLA requests in criminal cases.
,000 letters rogatory; 15,415 received in 2012

With 60,000 requests per year (including ab
i 12 EAW orders and sent 1,179), the IRCs are

and 3,712 sent; the Amsterdam IRC r
congested. For that reason, exec LA requests has remained a major issue. A proposal
has been made to address thi

IRC. Every IRC is represe

ch police unit (regional and national) should have its own
contact point.

The IRCs are compete ive MLA requests directly from other EU Member States. Since the
IRCs are staffed with proseeutors and police officers, simple requests can be executed by them
directly. Others may be forwarded to the local competent authorities for execution. Regarding the
timing and scope of the execution of complicated or staff-intensive requests, special steering

committees (“‘assessment committees”) are competent to decide on priorities and allocate sufficient
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means to the executing authority. When deciding upon these matters, the EMPACT priorities as
well as areas or topics of crime identified as national priorities are considered. The opportunity
principle plays a key role in selecting and prioritising the execution of MLA requests. In general,
IRCs execute MLA requests using the same criteria and parameters as for national cases. The
steering committees decide on a case-by-case basis, taking into account the National Threat
Assessment (NTA) containing policy-making priorities in the criminal field linked with SOCTA
and COSI (EMPACT) priorities at EU level. As the opportunity principle is an internal procedural
criterion extended to the field of international cooperation, “de minimis” standards should be

detailed, merged with international commitments and disseminated in order to have advanced

criteria for deciding which requests should take priority. The use of the pportunity principle could
trigger reciprocity by those countries where the principle of legalityfis 1 - atory. After the start of
the National Police, the goal is to have 80% of all incoming ML ecuted by dedicated
police capacity in the ten regional units and by the national unit.: L'h ining 20% of incoming
MLA requests will be submitted to the so-called assessment an ing committees. The Dutch
authorities have underlined that it is important to note th@at thisis not done to examine if the MLA

requests will be executed, because that constitutes a | on, but how and when this could

be done in the most efficient way, given the large v coming requests and the limitations

in resources they are facing. Although all ML processed, some of them are unclear

S
and there may be (legal) barriers to actually, e:%m. At the moment, there are no specific
criteria for the assessment and steering co weigh the incoming MLA requests.

The IRCs also function as informatio rtise centres for assisting all prosecutors regarding

questions on MLA, and are invo ing MLA requests as well. All incoming and outgoing
MLA requests are registered in a central database (LURIS) which enables them to
monitor progress and ident ¢ duplication of work, e.g. if a request from another Member
State has been sent to s rosecution offices. This system also makes it possible to have
real, up-to-date statisti ming and outgoing MLA requests. Due to the concentration of
work on MLA requests in RCs, Eurojust is mostly contacted by them. Judges, who can also be
involved in incoming or outgoing MLA requests, e.g. concerning the hearing of witnesses, do not
contact Eurojust directly as a rule, but address the competent local prosecutor or an IRC, which

might then involve Eurojust.
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Coordination meetings and the possibility of JIT funding are seen as two Eurojust tools with special

value and importance.

At the time of the on-site visit, a reform of the organisation of the police force had just come into
force (1 January 2013). A national police force was created to coordinate the ten new regional units,
in place of the initial division into 25 units. By setting up a single national unit, the reform is mainly
designed to cut down administrative costs, to create a more effective organisation and to
concentrate expertise and general functions. At the same time, the structure of the judiciary system

has changed in recent years from 19 to 10 Public Prosecution Offices and district courts, in

n ecision
2002/187/JHA setting up Eurojust or the EJN. As regards the t 1l Decision
2009/426/JHA on the strengthening of Eurojust, the J udicQ tion Act, the Judicial Data and

accordance with the reorganisation of the police.
In the Netherlands, there was no legislative follow-up to imple

Criminal Records Act and the Police Data Act were a allow, on one hand, the national

member to have enough powers to be able to fulfil nd, on the other hand, to provide

Eurojust with police data and judicial and criminal as intended by Article 13 of the

y
o
&

Decision.
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2. INTRODUCTION

Following the adoption of Joint Action 97/827/JHA, of 5 December 1997, a mechanism for
evaluating the application and implementation at national level of international undertakings in the

fight against organised crime was established.

In line with Article 2 of the Joint Action, the Working Party on General Matters including
Evaluations (GENVAL) decided on 22 June 2011 that the sixth round of mutual evaluations should
2002/187/JHA of 28

be devoted to the practical implementation and operation of Council
February 2002 setting up Eurojust with a view to reinforcing the fi erious crime, as

amended by Decisions 2003/659/JHA and 2009/426/JHA, and o 98/428/JHA of

replaced by Council
1 atters.

t solely on Eurojust and the EJN

29 June 1998 on the creation of a European Judicial Networ

Decision 2008/976/JHA on the European Judicial Networ

The evaluation aims to be broad and interdisciplinary.

.
but on operational aspects in the Member States. It %x

services, but also, for instance, how police authefities'Cooperate with Eurojust national members,
how the national units at Europol will coopera ¢ Eurojust National Coordination System
and how feedback from Eurojust is chann 0 propriate police and customs authorities.

The evaluation emphasises the operational 1

s cooperation with prosecution

ntation of all the rules on Eurojust and the EJN.
Thus, it will also cover operational e Member States as regards the first Eurojust
Decision, which entered into for: 20 xperience from all evaluations show that Member
States will be in different posi ing implementation of relevant legal instruments, and the
current process of evaluati d provide useful input for Member States that may not have

implemented all aspect ecision.
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The questionnaire' for the sixth round of mutual evaluations was adopted by GENVAL on

31 October 2011. As agreed in GENVAL on 17 January 2012, Eurojust was also provided with a
questionnaire®. The questionnaire for Eurojust was adopted by GENVAL on 12 April 2012. The
answers to the questionnaire sent to Eurojust were given to the General Secretariat of the Council
on 20 July 2012, and have been taken into account in drawing up the present report. The order of
visits to the Member States was adopted by GENVAL on 31 October 2011.% The Netherlands is the

eleventh Member State to be evaluated during this round of evaluations.

In accordance with Article 3 of the Joint Action, a list of experts for the evaluations to be carried

out has been drawn up by the Presidency. Experts with substantial pragficabknowledge in the field

were nominated by Member States pursuant to a written request to made by the

Chairman of GENVAL on 15 July 2011.

The evaluation teams consist of three national experts, suppgtte staff from the General
Secretariat of the Council and observers. For the sixth ro utual evaluations, GENVAL
agreed with the proposal from the Presidency that the n, Eurojust and Europol should be

invited as observers.

The experts charged with undertaking this eva s Katarzyna Naszczynska (Poland),
Ms Sofie Vanden Borre (Belgium) and Ms Da ova (Slovakia). Two observers were also
present: Mr Francisco Jiménez-Villarejo a anie Bovensiepen (Eurojust) together with

Mr Hans G. Nilsson and Ms Claudia Kientz om the General Secretariat of the Council.

This report was prepared by the ith the assistance of the General Secretariat of the
Council, based on findings ariging from the evaluation visit that took place in the Netherlands
between 18 March and 22 C nd on the Dutch detailed replies to the evaluation

questionnaire together iled answers to subsequent follow-up questions.

! 12384/3/11 GENVAL 76 COPEN 176 EUROJUST 106 EJN 87.
2 5241/2/12 GENVAL 3 COPEN 6 EUROJUST 3 EJN 2.
3 13040/2/11 GENVAL 82 COPEN 184 EUROJUST 111 EJN 91.
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3.  GENERAL MATTERS AND STRUCTURES

3.1. General information

For the evaluation, the Member States were requested to indicate all relevant legal or statutory
provisions, if any, they had to introduce or amend in order to bring national law into conformity
with Council Decision 2002/187/JHA of 28 February 2002 setting up Eurojust with a view to
reinforcing the fight against serious crime as amended by Decisions 2003/659/JHA and
2009/426/JHA ("the Eurojust Decision"), or indicating intentions in thi ect, and all relevant

legal or statutory provisions, if any, which they had to introduce or rder to implement
Joint Action 98/428/JHA of 29 June 1998 on the creation of a E
Council Decision 2008/976/JHA, adopted on 16 December 20
EJN Decision").

the Joint Action ("the

The Netherlands Constitution contains no specific prov\ ting to the application of EU

legislation in the Netherlands legal system.
According to preparatory legislative work by t inis, d contained in records held by the

Dutch Parliament!, the implementation of the ecisions (the 2002 Decision was not

implemented in Dutch law) could be dividv parts:

1 Tweede Kamer der Staten-Generaal, Vergaderjaar 2011-2012 33 036.

13681/13 HGN/ec 10
DGD 2B RESTREINT UE/EU RESTRICTED EN

www.parlament.gv.at


https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=43347&code1=RAT&code2=&gruppen=Link:13681/13;Nr:13681;Year:13&comp=13681%7C2013%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=43347&code1=BES&code2=&gruppen=Link:2002/187;Year3:2002;Nr3:187&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=43347&code1=BES&code2=&gruppen=Link:2003/659;Year3:2003;Nr3:659&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=43347&code1=BES&code2=&gruppen=Link:2008/976;Year3:2008;Nr3:976&comp=

RESTREINT UE/EU RESTRICTED

a) a part that must be implemented in Dutch law;

b) a part already implemented in legislation or that is being implemented in Dutch law by means of

pending legislative proposals;
¢) a part requiring actual implementation without the need for an amendment of Dutch law;
d) a part which requires no implementation in Dutch law.

A transposition table annexed to the preparatory work clearly shows the Minister's view on what it

considers is needed in terms of implementation in respect of each Artic the Decisions.

Pursuant to Council Decision 2009/426/JHA of 16 December 200 gthening of Eurojust
c

it was decided by the Netherlands to amend the Judicial Organis et op de rechterlijke

organisatie]. The amendment to the Judicial Organisation A rovides for the
possibility of a (second) deputy chief public prosecutor aQ1 ublic Prosecutor’s Office
t

(NPO) [Landelijk Parket] in order to perform the dutie ational member (NM). The

amendment of Article 137 of the Judicial Organisati Cc itly states that a second deputy
chief prosecutor is to be active at the NPO for the gf erforming the duties of NM. One of
the reasons for assigning him as (second) dep i ecutor to the NPO is that this will give
him the powers of a chief public prosecuto ided for in Article 125a, paragraph 1 of the
Judiciary (Organisation) Act, and that it cr irect and effective link with, and makes the NM
secution Service. It is also stated in the law that

the NPO is to be the deputy NM.

an integral part of, the structure of th

one of the senior public prosecuto

Act of 28 June 2012 amending the Judicial Organisation Act in connection with the
implementation of Council Decision 2009/426/JHA of 16 December 2008 on the
strengthening of Eurojust and amending Decision 2002/187/JHA of 28 February 2002 setting
up Eurojust with a view to reinforcing the fight against serious crime, Bulletin of Acts and
Decrees, 2012, 303. In accordance with the Decree of 11 August 2012, Bulletin of Acts and
Decrees 2012, 372, the Act of 12 June 2012 entered into force as of 1 September 2012.
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As regards implementation of Articles 9a-d, it is noted in the Explanatory Memorandum that the
NM, as a chief public prosecutor, already has the necessary powers to act, but that he will only
exercise those powers in exceptional cases. The basic principle is that the competent national

authority exercises the powers.

The provisions of the amending Decision that relate to the exchange of information between the
Member States and Eurojust required implementation by means of legislation. The Police Data Act

[de Wet politiegegevens| and Judicial Data and Criminal Records Act [de Wet justitiéle en

strafvorderlijke gegevens], and the orders in council based thereon, allow the exchange of
information with Eurojust!. It is possible, by means of this legislative a ment, to provide police

er EU Member State

data and judicial and criminal records data to the competent authorit

or to an agency of the European Union charged with supporting S ing the law
enforcement agencies of the Member States in their work of p

and prosecuting serious crime.

Thus, Article 17 of the Police Data Act is amended as follo

§2: "Police data may be provided to an internation

mbating, investigating

an international criminal court to the

extent such follows from a convention".

§4: "Police data may be provided or forwarde ompetent authority of another Member State

of the European Union or to a body of th

the law enforcement agencies of the Memb
and prosecution of serious crimes t

! Act of 6 October 2011 amending the Police Data and Judicial Data and Criminal Records
Act in connection with the implementation of the Framework Decision of the Council
2008/977/JHA of 27 November 2008 on the protection of personal data processed in the
context of police and judicial cooperation in criminal matters and the implementation of the
Decision of the Council 2009/371/JHA of 6 April 2009 establishing the European Police
Office (Europol), Bulletin of Acts and Decrees 2011, 490. In accordance with the Decree of
23 March 2012 determining the entry into force of the Act of 6 October 2011, Bulletin of
Acts and Decrees 2012, 129, the latter act entered into force as of 1 April 2012.

nion charged with supporting or reinforcing
tates in the prevention, fight against, investigation

een designated by means of an order in council".
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§5: "Police data are only provided or forwarded pursuant to the second or third paragraph if the
receiving country or international body guarantees an adequate security level for the intended data
processing. Whether the security level is adequate will be established taking into account all
circumstances affecting the forwarding of data or affecting a group of data transfers. Particular
consideration will be given to the nature of the data, the purpose and duration of the proposed
processing operation, the country of origin and country of final destination, the rules of law, both
general and sectoral, in force in the country or international body in question and the professional

rules and security measures applicable in that country". (...)

Article 8 of the Judicial data and Criminal Records Act is amended as S:

"Judicial data may be provided:
e §4: to an international body or to an international cri the extent such follows
from a convention.
\ d, for the purpose of the

er Member State of the European Union

e §5: to judicial officers or other competent aut

administration of criminal justice.

e §6: or forwarded to the competent auth
or to a body of the European Uniongeharge h supporting and reinforcing the law
enforcement agencies of the Memb in the prevention, fight against, investigation

and prosecution of serious crife that has been designated by means of an order in

council".(...)

The Netherlands was not obli introduce legal provisions or amendments in order to

implement Joint Action 98 ecision 2008/976/JHA concerning the EJN.

0
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It should be noted that at the time of the evaluation visit the Board of Procurators General was in
the process of drafting an Instruction to the Prosecution Service which, at the time of the visit, was
"90 % ready". The experts were given an advance copy of the instruction (and were later given the
final version) and have been able to take its provisions into account. It is unclear whether this
Instruction has entered into force yet. These types of instructions are approved by the Board of
Procurators General following assent from the Minister of Security and Justice. They are binding on
the PPS and on the police but not on the courts. The Dutch authorities have informed the evaluation
team that they are of the opinion that these types of instructions would most certainly be taken into

consideration when judging an individual case. The evaluation team remain unconvinced that this

will always be the case.

In a supplementary answer to the experts' queries, the Dutch aut ié$ haye clarified the issue of

the Instructions from the Board of Procurators General as foll

"The Public Prosecution Service (PPS) in the Netherland b inisterie, OM] has a duty to
enforce criminal law (Article 124 of the Judicial Organi ct, Wet op de rechterlijke

organisatie). This duty is discharged by the exercis 10us powers assigned to the PPS,
or to officials within the PPS, including those base therlands Code of Criminal Procedure

(CCP, Wetboek van Strafvordering). Public pr
)a

ordingly have the task of investigating
criminal offences (Articles 141 and 148, C ecuting them in the courts (Article 9, CCP).
The Code sometimes also confers duti ers on the public prosecutor, such as the decision
to prosecute (Articles 167 and 24 forcement of court decisions (Article 553, CCP). In
such cases not only public prosecutors so other members of the PPS may appear. The Board of
Procurators General takes préeed r the public prosecutor's offices at district and appeals

courts.
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According to Article 130, fourth paragraph, of the Judicial Organisation Act, the Board has the
power to issue general and particular instructions regarding the discharge of the duties and powers
of the PPS. By their nature the general instructions and guidelines for criminal procedure of the
Board of Procurators General contain rules which are generally applicable and must be enforced.
The general instructions and guidelines of the Board are equivalent to policy rules on the basis of
Article 130, fourth paragraph, of the Judicial Organisation Act. Such policy rules are published in
the Official Gazette (Staatscourant) and rights may accrue to third parties as a result of them. It may
be inferred from the case law of the Supreme Court that specific guidelines on criminal procedure

are also effectively viewed as "law" and that — depending on the nature and scope of a particular

provision — the same may apply to other sections of the general instru nd directives.

Breach of an instruction should be regarded as a procedural infrin n the meaning of that
S

rule and of Article 359 of the CCP. The provisions of internal in tained in the general

instructions cannot be applied to a suspect in the same way a ons. In accordance with
the Instruction on policy rules currently in force, internal i tioms, and guidelines are written
1

N

The Public Prosecution Service (PPS) empleys mo an 5,000 people, including some 800 public

statements by the Board of Procurators General. They ded for internal use and as such

have no external effects". This also means that the e al instructions cannot be

challenged before the courts.

prosecutors. Its highest authority, the Boar: urators General, lays down policy on

tional Office (NPO) is a separate entity of the PPS which
e and the coordination of efforts to combat
il nces. It is therefore concerned with serious crime that

rict court or appeal court. The National Unit of the

investigations and prosecutions. The
focuses on international forms of
terrorism, people smuggling and
is not confined to the jurisdi

4 se task is to investigate such offences, falls under its authority.

National Police (former K

13681/13 HGN/ec 15
DGD 2B  RESTREINT UE/EU RESTRICTED EN

www.parlament.gv.at


https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=43347&code1=RAT&code2=&gruppen=Link:13681/13;Nr:13681;Year:13&comp=13681%7C2013%7C

RESTREINT UE/EU RESTRICTED

There is also a National Public Prosecutor's Office for serious fraud, environmental crime and food
safety offences (Functioneel Parket) which is responsible for tackling fraud and environmental
offences, and handles complex proceeds of crime cases. The investigations are handled by special

investigative services.

There are ten district courts and four appeal courts. The PPS has offices in every district. Each of
the prosecution offices is under the authority of a chief public prosecutor. The appeal court

prosecution offices are headed by an advocate general.

At the time of the on-site visit, a reform of the organisation of the police forces had just come into

force on 1 January 2013. This reform will have to be implemented in

A national police force was created to coordinate the ten new regio 0 orresponding to the
district courts, in place of the initial division into 25 units. 63,00 (
are attached to the national police. There is also the National [Uni tional Police (former
KLDP) containing specialised services. Several other inve :ﬁ& 1ces exist with tasks relating
e.g. to tax fraud, money laundering, environmental frau\ ud inhvolving the use of social

benefits and labour exploitation The LIRC and IR
year.

C%
MLA requests are executed under the responsibili p

measures are needed, the police may exec

d 4-5,000 letters rogatory every

ublic prosecutor. If no coercive
T t. This applies e.g. to interviewing a witness
or making a check on an address. For certat we measures the prosecutor obtains a warrant

from an examining judge (Rechter- miss

All MLA cases (incoming and outgoin registered and executed in the six IRCs or in the

national IRC (LIRC). Both pglice secutors work in these centres, that were set up in 2003.
The Ministry of Security a ffice for International Legal Assistance in Criminal Matters
- AIRS) also has an IR t it deals mostly with MLA outside the EU. It deals, through the
IRCs, with approximat -3,000 cases per year including extradition, transfer of criminal
proceedings and MLA (including confiscation orders). It also advises the Minister and national and

international executive branches, makes policy and drafts legislation.
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Some of the IRC centres execute MLA requests themselves, others execute simple requests and
pass others to prosecution offices or the police for further action. The IRC Amsterdam has exclusive
competence for incoming EAW cases. The execution of all incoming EAWs is reported to Eurojust

every six months.

The IRCs assess the requests, register them in a computerised system called LURIS, coordinate
execution and guarantee the execution. All incoming or outgoing requests are sent through the IRCs
and registered there. LURIS prevents duplication and shows links with earlier and other requests as

well as managing the progress of execution.

The national IRC (LIRC) has the same functions as an IRC when a lo
or several different IRCs are involved. It is also the IRC for speci - ion services. In

addition, it deals with certain specialised issues such as cross- illance, infiltration,

T

following the recent restructuring

corruption and economic crime.

The IRCs may be restructured to fit in with the overall

of the court system and the national police. Proble t are related to the very large

number of incoming requests, staffing and the syst jofities and management. It has been
proposed that each prosecution district have it d offer dedicated capacity to execute
MLA requests.

As regards the IRCs and the EJN, the Boar ecutors General has decided that every IRC
should be represented as an EJN COV

The prosecutor supervises and has dire onsibility for criminal investigations carried out by the
police. He can drop a case ifghereigtinsufficient evidence or for reasons of public interest (for
3 ffender has paid for the damage or an alternative sanction would

instance if the case is mino

be more effective).
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A special feature of the Dutch system is that there are special "assessment groups and steering
teams", consisting of senior prosecutors and police officers, that select which case will be dealt with
when, in what way and by whom. The selection is made on the basis on certain criteria relating to
the priorities which have been set. This way of dealing with cases may also have an impact on
international cooperation. It is the chief public prosecutor who decides which case is to be handled,
after advice from the assessment group. At the national level (I e LIRC), the criteria for selection

arc:

1. Does the case fit in with the priorities of the National Unit of the National Police (former

KLPD),

2. Does the case fit in with the strategy decided upon, Q
3. Does the case fit the legal definition of organised c\
4. Does the case have a national or internationa g

Priority is given to EMPACT projects. If a case doe

th the priorities, the prosecutor has

to ask the assessment group for more resources. So they "negotiate" with the requesting

country. If, for instance, they have requested t e prosecutor may propose two to begin

with. The policy of the assessment teams lately and they have been seeing the need
to execute foreign requests more often, e.g. erests of reciprocity. The setting up of JITs has
to be approved by the assessment tea ately by the Board of Prosecutors General, after

involvement of the national contactpo Network for JITs. If the objective of the team is not
e it approved. It should be noted that at the local level,

among the priorities, it is very difficul

other criteria are applied.

Once every four years eat Assessment (NTA) on organised crime is made, under the
authority of the PPS. ter for Security and Justice sets the priorities on the basis of a
proposal from the police e PPS. The current framework runs from 13 March 2013 to 2017.

The NTA in its turn implements priorities set at EU level (policy cycle and EMPACT projects).
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Current priorities are: Drugs (cocaine/heroin; synthetic drugs; cannabis), XTC and precursors, soft
drugs, human trafficking, cybercrime, money laundering, child pornography, terrorism and serious
fraud. There are also some areas, such as mobile organised crime groups or outlaw bikers, that are
so-called areas for special attention. A request from the Eurojust national member is not considered

as such to fall within a priority area of action.

3.2. Implementation of the Eurojust national coordination system (ENCS)

3.2.1. Stage of implementation of the ENCS

With respect to the implementation of the Eurojust national coor: n em, the Netherlands
has designated its members in accordance with the Eurojust ddition, in an internal
NPO memorandum dated 21 July 2012 it designated as m e ENCS four national public

prosecutors charged with specific topics (high-tech cri n trafficking, child pornography

and synthetic drugs). The ENCS has so far held me S ganisational and exploratory
nature. The Dutch authorities note that it has been s heory, but is not yet up and running in
practice.

3.2.2. National correspondents

The Netherlands has appointed o espondent, a NPO public prosecutor, who is also a
member of the PPO(i e the NPO) of whi

his duties. These follow fro

ost ENCS members are part. There is no description of
t Decision and from the internal PPS instruction

concerning the application cle 13 of the Eurojust Decision that is expected in the near future.

3.2.3. Operation of the E nd connection to the CMS

There have not yet been any instances in which the ENCS could 'take action'. This is also due to the
fact that the Netherlands has for some time had other channels, such as the IRCs and the NPO,

which are already used to handle requests for investigation received from Eurojust.
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3.2.4. Cooperation between the ENCS and the Europol national unit
This situation has not occurred yet. Incidentally, it is important to note that all international
exchange of information takes place under the authority of the Public Prosecution Service (PPS)

[Openbaar Ministerie].

3.3. National desk at Eurojust

3.3.1. Organisation

The Dutch desk at Eurojust (DD) is staffed by a NM, a deputy, thr and two

administrative assistants. Currently the NM is temporarily poste t the request of the
Minister of Security and Justice, for a maximum period of o sure continued service, an
e

additional prosecutor (one of the three assistants) with bro ional experience has been
temporarily assigned to the desk.

The DD handled a total of 236 cases in 2012, 199 aqx
r

70-190 times over the past five years. In

ountry and 37 as a requesting
country. Since 2008 the trend (peaking at 105 requ n for the DD to request assistance
from other national desks less frequently. On t , the intensity of work has been
relatively stable, with the DD being requested a
2011-2012, there were 36 cases concernin itation, 22 EAW cases and 40 complex cases
that required coordination. The casework fo has increasingly become more complex over
the last years. There is a programme led the roadmap for 2013 where casework,
networking and positioning the figure high on the list.
The DD and the Europol li ffice are drafting a cooperation agreement in order to increase

pro-activity. All law e encies are represented at the Europol national desk.
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3.3.2. Selection and intment

The NM is selected by the Board of Prosecutors General. A recommendation for appointment of the
new NM is subsequently submitted to the Minister of Security and Justice for formal approval.
Article 137 of the Judicial Organisation Act ! states that an NM is to be appointed as the second
deputy chief prosecutor of the NPO.? In practice, this means that only a serving chief prosecutor is
eligible for this post. The previous two NMs also held the post of chief prosecutor before being

appointed to Eurojust. The deputy NM is, in accordance with Dutch national law, a senior

prosecutor at the NPO, the National Prosecution Office. The assistant osecutors or assistant
prosecutors originating from different regional units.
1

The NM meets with the Prosecutor General responsible for inte rs about six times per

year to discuss cooperation between the PPS and Eurojust. Be\ ocation of the seat of

Eurojust, ad hoc meetings are easy to organise with the N‘

inked to a particular district court or a court of appeal, since it
anised crime.

2 The NPO in Rottef
focuses on (intert
One of its tasks is evelop new methods for investigating financial offences such as money-
laundering. The NPOWs also in charge of a national investigation team that specialises in
offences of this kind. Another of its responsibilities is to coordinate efforts to combat
terrorism, trafficking in persons and similar offences.

The Board of Prosecutors General has also tasked the NPO with the development of expertise
in special investigation powers and cyber crime.

Furthermore, the NPO often participates in efforts to combat criminal activities in cooperation
with other public prosecution offices, in the form of prosecution-related services in the fields
of infiltration and witness protection, and in the coordination of the deployment of the
National Information Organisation Service [Dienst Landelijke Informatieorganisatie, DLIO]
of the National Police. The NPO is also the link between the PPS and the intelligence and
security services.
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3.3.3. Powers granted the national member

3.3.3.1. General powers

The NM, deputy and assistants all hold the post of prosecutor or assistant prosecutor. Each of the
prosecutors at the DD has all the powers that Dutch criminal procedure regularly attributes to the
office of prosecutor. These extend far beyond the minimum requirements of the amended Eurojust

Decision.

In the official instructions of the Board of Prosecutors General [4anw, , the exercise of
certain exceptional investigative powers by prosecutors is made subjec I permission or
consultation of a more senior prosecutor or specialised prosecut onal cases (e.g.
controlled delivery).! However, since the NM holds the rank uty chief prosecutor of
the NPO, he is competent for practically all possible decisions 4 ers of criminal investigation
and prosecution. The NM can, if needed, authorise conttolled delivery when nobody else is

available. In principle, the special national prosecut s ible for controlled deliveries and

surveillance is always reachable.

At the same time, it must be noted in this contextthatneither the NM, nor any other of the assigned

prosecutors, regularly exercises these pow c.g. the Code of Criminal Procedure. The

operational management of the cases o whi

respective case prosecutors. 0

The relevant Instructions [Aanwijzingen] of the Board of Prosecutors General are:

- The Powers of Investigation Instruction [4anwijzing opsporingsbevoegdheden] (2012A012)
(Chapter 4), adopted on 27 March 2012.

- Requests for Mutual Legal Assistance for Cross-border Observation Instruction [4Aanwijzing
rechtshulpverzoeken voor grensoverschrijdende observatie] (2010A017), adopted on 2 August
2010.

e desk contributes remains entirely with the
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3.3.3.2. Access to national databases

The access of the NM to police and judicial records is regulated in the relevant laws, i.e. for judicial
data and criminal records in Article 8(6) and Article 39¢(5) of the Judicial Data and Criminal
Records Act and for police records in Article 17(4) of the Police Data Act.

At the Dutch desk (DD) at Eurojust, a connection to the national database for MLA (LURIS) is in
place. All MLA requests are registered in this database and progress can be monitored. Access to all

other databases is possible, since the DD has been provided with two ldf by the Board of

Prosecutors General. Via these laptops it is possible to access the ¢ gement systems of the

PPS (i.e. GPS and Compas), the criminal records database (JD- Scanned MLA requests
(Zylab) and several information systems such as Kluwer legal and Porta luris.
However, in practice, the need for direct access to other, es than LURIS is not felt. The desk
functions in a continuous joint effort with the IRCs, which €ans on request — directly provide the
desk with all necessary information from the syste ate. The IRCs are also responsible
for the registration of all incoming and outgoi sts in LURIS, including requests that
are channelled through the DD at Eurojust.
Access to other official registers, such as th: ipal Personal Records Database
[Gemeenschappelijke Basisadministr nsgegevens, GBA], Chambers of Commerce
[Kamer van Koophandel] !, the Re Office [Kadaster]* and the national authority
responsible for monitoring t and environmental aspects of vehicles [RDW]? is (indirectly)

available through the assis n¢ of the IRCs.

! The Dutch Chamber ommerce keeps track of all companies and information concerning
companies in the Trade Register [ Handelsregister].

The Dutch Land Registry Office is a semi-autonomous non-governmental organisation which
registers all real estate in the Netherlands. The Land Registry Office data includes details of
buildings and plots, the ownership (including details of the owner), the precise location, the
dimensions, and the value of real estate (purchasing sum).

The RDW registers data pertaining to vehicles, ownership of vehicles and the corresponding
documents issued, such as vehicle registration certificates and driving licences. In the vehicle
licence plate register [kentekenregister], data is registered regarding vehicles (registration
number of the vehicle, the make and model, colour, year of production, date of registration,
weight, et cetera) and their owners (name, date of birth, address, et cetera).

13681/13 HGN/ec 23
DGD 2B  RESTREINT UE/EU RESTRICTED EN

www.parlament.gv.at


https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=43347&code1=RAT&code2=&gruppen=Link:13681/13;Nr:13681;Year:13&comp=13681%7C2013%7C

RESTREINT UE/EU RESTRICTED

3.3.4 Access by the national desk to the restricted part of the Case Management System

All the members of the desk have access to the CMS. However, the registration of cases and the
changing or deletion of data is done exclusively by the administrative support of the desk. The CMS
is used to register which member of the desk deals with the case. Every week the administrative
assistants distribute a list of pending cases with the review deadlines to the members of the DD, so

that all pending cases are regularly checked upon.

3.3.5. Access to the national part in the CMS by the competent author;
There are plans to connect the ENCS contact points to the CMS, beginning with

those contact points that are located within the NPO. However n ction is yet online. A secure
line between the PPS and Eurojust has in fact been establish not actually be
operational until a technical solution has been implement ish a direct connection to the
CMS. The connection was expected to be up and runni e 2013 but this has not yet come to

fruition.

3.4. EJN contact points
3.4.1. Selection and appointment

The Ministry of Security and Justice
the PPS (i.e. the Board of Prosec

f the AIRS and the tools correspondent) as well as
and the Council for the Judiciary [Raad voor de
Rechtspraak] have designated o ontact points (CPs). As regards the Ministry and the
PPS, the persons concerned uals who, in the course of their daily duties, are regularly
involved in legal assistance tgenational criminal cooperation. For example, all public
prosecutors affiliated ncluding the coordinating prosecutor for the IRCs, have been
designated as CPs by th he deputy NM of Eurojust is also a CP. So is a judge at an appeal

court, which facilitates contacts with foreign courts. There are two national coordinating CPs.
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3.4.2. Practical operation of the EJN contact point in the Netherlands

3.4.2.1. National correspondents

The Dutch EJN has currently two national correspondents (NCs) who coordinate their activities;
one of them is involved in particular with the relationship to Eurojust as Deputy and acting NM, the

other is mainly responsible for the operation of the Dutch part of the EJN and also coordinates the

functioning of the IRCs. In general, the Dutch seek to channel bilateral issues to the EJN and, if the

0

e EJN that concern

matter needs coordination, to Eurojust.

3.4.2.2. EJN contact points
A general division of duties exists, in the sense that requests i
specific cases or requests for MLA are generally handled Q

legal assistance are handled by one
P inistry of Security and Justice.
en all CPs and the tools correspondent.

Various EJN matters, such as the instruments, T. of the network, the impact of the

ithin whose IRC area the case
is or should be handled. Requests for general informati
of the NCs, and requests pertaining to legislation by,
Consultation meetings usually take place twice a y
Eurojust Decision, meetings, etc. are discussed ng these meetings.
It is furthermore important to note that one ch CPs is also deputy NM at Eurojust and
vice-chairman of the Eurojust-EJN Joint Tas rce, which, according to the Dutch experience,
provides collateral benefits and th re synergy between the various roles.

The Dutch authorities consider that fre changes of EJN contact points in other Member States
cause problems for networking. A’ table organisation would be better for cooperation within

the EJN.

3.4.2.3. Updating of the bsite

The tools correspondent is responsible for updating the information on the website.
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Conclusions

The Netherlands has chosen to implement only certain parts of the Eurojust Decision by law,
and other parts by instructions from the Board of Prosecutors General (another instruction is
due to be issued soon). Other parts have been implemented "in practice" or through an
internal memorandum from the National Prosecutor’s Office of 21 July 2012, which is only
binding internally as it is not a public document. The impending revision of the memorandum,
announced during the on-site visit, will not, as far as the experts know, change the scope of its

effects. It is clear that this method of implementation, chosen by S, may lead to gaps

and lack of clarity which could lead to some problems in practi would have to be

worked out between the different players. For instance, ex s (who play a role in

the execution of letters rogatory regarding coercive mea house searches or

S
r ecutors General, nor are
ich’have never been enacted into
t inister (as recalled by the

ork on the implementation of the

wiretaps) are not bound by any instruction from the
they perhaps aware of obligations upon the Nethe
law, nor may they have any reason to be awar
Tweede Kamer - see above) has stated in its

Eurojust Decision, even if this is a publi

The implementation of the EJN Dec

change. There are therefore, for instan rovisions to regulate relations between the EJN
and the Dutch judicial authoriti

. &r, who has been posted to Aruba for one year, does not

quirement of Article 2(2)(a) that "the national member shall be

brought about any legislative or other formal

The absence of the nat
seem compatible wit
' ace of work at the seat of Eurojust". The deputy currently acts

as the national me ut seemingly without any legal basis. It should also be noted that the
Dutch desk does not ently have a deputy national member (as required by Article 2(2)(b))

since the deputy is acting NM. It should however be noted that in practice the situation has
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been partly remedied by seconding an experienced prosecutor to the national desk. The fact
that the situation has been notified to the General Secretariat of the Council cannot however
remedy what seems to be a breach of a binding European Decision. According to recital 4 of
the Eurojust Decision, the requirement in Article 2(2)(a) was aimed at ensuring a "continuous
and effective contribution from the Member States to the achievement by Eurojust of its

objectives.".

o The national member is selected by the Board of Prosecutors General. After selection, the

national member is formally appointed by the Board after the approval of the Minister for

Security and Justice. In accordance with Article 137 of the Judi anisation Act, the post

of national member is linked to the position of deputy chief the National
Prosecution Office. Therefore, in general, only a serving ¢ seewtor is eligible for this

post.

o The deputy national member who is now acting
point and a Vice-Chair of the EJN-Eurojust T 0
1

may be seen as positive, since coordination a

ional member is also an EJN contact
e accumulation of several duties
on gathering will no doubt be easier.
It may however also cause concern with t ential work overload, even where

assistance is given by the Dutch desk,Th tchi desk is one of the busiest at Eurojust and
requested in a number of cases, in pa arding serious drugs trafficking. In this light,
1dered to be very helpful.

the complementary role of the IRCs is
o The members of the Dutchides ojust have direct access to the national database for

MLA, called LURIS.

ests are registered in this system and their progress can be

monitored.
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. Other databases available to national prosecutors, including the national case management
system, the criminal records database and several information systems such as Kluwer legal
publications can be accessed by the members of the national desk via two laptops provided by
the Board of Prosecutors General. The national member has no direct access to the police,
municipality or the RDW (see p. 22, footnote 3) databases , but can ask for information from

them.

o The EJN contact points are embedded in a number of authorities all concerned with judicial

cooperation. The fact that a senior judge is part of the EJN CPs is positive.

o The information on the EJN website concerning EJN CPs is nd should be

updated!.
in t

o The ENCS has not been implemented by any forma utch legal system. The

internal NPO memorandum of 21 July 2012 give idance, but nothing more. It is
embedded in the structure of the NPO. It see sitive that membership of the ENCS has
been extended to certain senior key prosecuto I1Sed in issues such as cybercrime and
trafficking, who were clearly enthusiasti their tasks. This will no doubt enrich the
exchange of experience that will no deubt within the ENCS. It seems that the new
instruction from the Board of Prosec encral will not include any detailed provisions
relating to the tasks of the EN onal correspondent of Eurojust and its interaction
with, for instance, the natio nit. It was noted during the on-site visit that the

authorities' intention was for S to meet to discuss operational cases.

o The Netherlands will eall EJN contact points in the ENCS.

1 After the evaluation visit, the Dutch authorities have informed that the information is now
updated. Apparently this has caused considerable technical challenges.
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The Netherlands have appointed one NPO public prosecutor as a national correspondent who
is also a member of the ENCS but his/her duties are not defined, as there is currently no

description of the function in any law or instruction.

In future, rather than inviting all members to every ENCS meeting, members will be invited

depending on the subject for discussion.

It is planned that members of the ENCS will at some point be granted access to the CMS, but

this has not been established yet and is not planned for the near urrently there is no

secure communication system between the ENCS and the CMS. nications are
i

channelled via the IRCs, as the structures through which r

N\

of promoting greater awareness of

vestigation received

from Eurojust are usually handled.

Consideration should be given to finding ways a
the work of Eurojust among examining judge cO 1ng them to use Eurojust more.
Courts in general should also be aware that th to' notify Eurojust in certain cases where

this has not been done by prosecutors or ent authorities under Article 13 of the

Eurojust Decision. '

13681/13 HGN/ec 29

DGD 2B RESTREINT UE/EU RESTRICTED EN
www.parlament.gv.at


https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=43347&code1=RAT&code2=&gruppen=Link:13681/13;Nr:13681;Year:13&comp=13681%7C2013%7C

RESTREINT UE/EU RESTRICTED

4. EXCHANGE OF INFORMATION

In June 2011, Eurojust developed an electronic form to assist national authorities with their
obligation to transmit information to Eurojust pursuant to Article 13(5) to (7) of the Eurojust
Decision in a structured manner, which has recently been released as version 2.0. In the period May
2011 to April 2012 inclusive, a total of 72 notifications from all Member States under Article 13
were registered in the CMS. A majority of notifications (25) are registered under "Article 13(6)(a)
(serious crimes)", followed by "Article 13(5) (JIT)" and "Article 13(6)(b) (involvement of criminal

organisation)".

According to statistics provided by Eurojust on 18 July 2012, no @ad been made under
t1 em.

Article 13(7) by the Netherlands. Since then 7 JITs have been\
orcement authorities and Eurojust

4.1. Exchange of information between judicial and
4.1.1. Databases relevant for information exchangé wit, ust
Both the LURIS system, in which MLA cases i , and the PPS case system (currently

still COMPAS, increasingly GPS), can play.a role; use both contain overviews and further

information that could be relevant.

4.1.2. Obligation to exchange infe er Article 13(5) to (7)

Various actions are being de e same time. An instruction has been prepared at the
eneral in which it is emphasised that the requirement to
and a manual is also being created, which attempts to explain
in a user-friendly man he information should be provided via the Eurojust template. The
DD also organises awareness sessions concerning the background and aims of this requirement in

the Eurojust Decision and the working method for compliance.
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The nearness of Eurojust - established in The Hague - means that there has been frequent contact
between the DD of Eurojust and the case prosecutors and/or the IRCs, which also means that the
exchange of information — in the cases in which this provides added value — has been a matter of
course for a long time. According to the Dutch authorities, it should be noted here that the structural
implementation of the requirement to exchange information via the Eurojust template is
nevertheless a labour-intensive process. The difference between this system and the registration
systems used in the Netherlands means that the details required have to be entered manually in the

template, which has a major impact on administrative capacity. The added value of this increase in

administrative work is not evident to all those involved. During the ey, visit it became clear
that a number of authorities were sceptical as to the obligation to puéy1 ation and could not

see its added value. In addition, the question of overlap with the 1 rmation System was

raised several times. \

If the EPOC 1V project and EPOC V were to be implement is would significantly simplify the

provision of information from the Netherlands to Eur@justi(secabove at point 3.3.5., and also below

at point 4.1.4).

The public prosecutor in charge of the investi 1§ tesponsible for informing Eurojust. The NC
of the ENCS, who is seconded to the NPO; or correct implementation of the notification
requirement and contact the relevant (crimin stigation) prosecutor if necessary.

In the draft internal instruction which h n prepared, there are provisions relating to the
obligation to exchange info urojust and the use of the Eurojust template. The Dutch
are still working on the pro for establishing at what point in the investigation information
should be sent to Euroju { be noted that internal instructions are formally binding on
prosecution and police € only, and have to be approved by the Board of Prosecutors General
after a green light from thefMinistry of Security and Justice. As internal instructions are not
published, they are consequently not externally binding. According to the Dutch authorities, there is
therefore no explicit obligation at the level of the Dutch legal system for national implementation of

Article 13
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Furthermore, in some further written replies, the Netherlands pointed out that they do not interpret
the obligation laid down in Article 13 as involving the courts, including the Rechter-Commissaris
(examining judges). According to the Dutch authorities this is due to the specific role the examining

judges have in the Dutch legal system.

So far, only seven JITs have been notified to Eurojust under Article 13. All of these notifications
seem to have been made after July 2012. Nevertheless, according to the statistics requested by the
evaluation team during the on-site visit made by Eurojust, 15 JITs were set up at the request of the
Netherlands between 2010 and 2013. The DD has participated in the approx. 30 JITs that the
nding of EUR

just in 2012.

Netherlands has been involved in. 15 JITs with Dutch participation re
981,987,30[Please check figures]. The NL signed seven JIT ag

I

margins of the

ee

According to statistics provided by the Case Analysis Unit of E

evaluation visit, the number of new JITs involving the Dutch 1 was five. There were
nine in 2011. JITs financed per Member State between 25 -20 March 2013 totalled 15
out of a total of 90 JITS. The Netherlands submitted 62\ 1

In the margins of a visit to Eurojust, it was not emporary Work Files regarding Article
cSel TWFs was that it had to be established that
. 35 were entered in 2011 and 88 in 2012.

ons out of 265 in the period, and

was thus one of the top three requesting countries.

13 were created in 2011 and 2012 (the reason
the cases followed the criteria laid down b

Three of these came from the Netherlands.

4.1.3. Implementation of the obligatio change information under Article 2 of Council
Decision 2005/671/JHA

The obligation to trans to Eurojust in accordance with Article 2, par. 2,3 and 5 of

Decision 2005/671/] ember 2005 on the exchange of information and cooperation
concerning terrorist offe s not been transposed into Dutch law. At the time of the on-site
visit, the Decision 2003/48/JAI of 19 December 2002 was implemented by means of internal

instructions, favouring a pragmatic approach.
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Decision 2003/48/JAI of 19 December 2002 on the implementation of specific measures for police
and judicial cooperation to combat terrorism in accordance with Article 4 of Common Position
2001/931/CFSP, but not Decision 2005/671/JHA of 20 September 2005 on the exchange of
information and cooperation concerning terrorist offences which replaces this Decision, has been
implemented in practice by the policy letter of 16 April 2006 of the Board of the Procurators
General to the Heads of the Public Prosecutor’ s Offices.

The evaluation team is not aware if policy letters of the College of the Prosecutors General to the

Heads of the Public Prosecutor’ s Offices have a binding character. The policy letter contains

provisions relating to the obligation to exchange information with Eur, d the use of the

Eurojust template. The specialized anti- terrorism public prosecut e National Public
Prosecuto’s Office (Landelijk Parket) are responsible for the co n'‘of the reporting to

Eurojust.

rojust in other formats than the

In practice, cases concerning terrorism have been repo
Terrorism template prepared by Eurojust because of the sensitive nature of the cases and the
necessity to respect the legal obligation to foresee a t'division between the investigations of
the intelligence services, i.e. the General Intelli a curity Service, which usually provide
such information and criminal investigatio
In cases involving terrorism, the point at w e decision is made to prosecute the case is often
related to information obtained b i gence services, i.e. the General Intelligence and
Security Service [Algemene Inlichtinge Veiligheidsdienst, AIVD] and the Military Intelligence
and Security Service [Militajre I en en Veiligheidsdienst, MIVD]. In the Netherlands, there
is a strict separation betwe estigations performed by the intelligence services and criminal
investigations. This di y the result of the difference between the working methods of

the intelligence service t future developments) and of the investigative services
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(reconstruction of the past). Moreover, the division between the two organisations prevents
information obtained on the basis of the powers of the intelligence service from becoming mixed up
with the criminal investigation. Information from the intelligence services often cannot be verified
or can only be verified to a limited extent, as a consequence of the far-reaching source protection
that the intelligence services have to maintain. This separation is moreover relevant in connection
with the responsibility of the PPS to make all acts and steps taken within the context of a criminal
investigation transparent, and to render account of them in court during the hearing. The
possibilities for cooperation between the AIVD, the PPS and the police are broadly described in the

Intelligence and Security Services Act [ Wet op de inlichtingen- en veiligheidsdiensten]. The CT

infobox (counterterrorism information box) can also be used to share 4

The main legal framework within which the PPS currently opetat errorist Offences Act

[ Wet terroristische misdrijven]. This extensive amendment 0 th riminal Code entered into
effect on 10 August 2004 and is based on the Framewor n of 13 June 2002 on combating
terrorism (2002/475/JHA). 1t is important to emphasise, to Eurojust, that in view of the
sensitive nature of the information, any informatio involving terrorism is generally
shared within the closed circle of a criminal iny, d, as the case may be, within the

context of a coordination meeting (CM).

S o Eurojust
a r in the EPOC 1V project from the start. EPOC IV was
ilities

for so-called interoperability between the various

4.1.4. Channel for information tran

The Dutch PPS has been involv

a research project in which

t
national computer systems; etween systems and with the Eurojust CMS, were examined.

ed mainly on shaping the requirement to provide information

Participation by the D
to Eurojust in accorda rticle 13 of the Eurojust Decision. In that connection, the
Netherlands had a leading within the project in the development of several IT instruments for

the (international) exchange of information (with Eurojust). An application was developed within
the EPOC IV project to convert relevant information from the PPS system GPS into an "electronic

package" that can be sent to Eurojust. As the commissioning of GPS has been postponed for the
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time being owing to current financial constraints, and the technical alignment with the CMS will
not be operational , information now has to be entered manually and sent to the Eurojust DD. This
currently takes place via a designated email address. In this context it should be underlined that
communication with both the PPS and the Ministry of Security and Justice by e-mail is done via a

secure line.

4.1.5. Actual content in practice of the information provided to the national member under Article
13(5) to (7)

In practice, an attempt is being made, in such cases, to complete the data that are requested in the

template, in accordance with Article 13 of the Eurojust Decision. As t
differently in the Dutch national system and in various data files, de a considerable

additional effort from the public prosecutors and from adminis aff. “To date, templates on

&g to mutual legal assistance

e 13(8) of the Eurojust Decision had to

seven JITs have been submitted to the DD.

In practice though, the NM gets all the information nee
requests from LURIS.

So far, there have been no cases in which relia

2

ng the obligation to inform under Article 13a of the

be considered.

4.2. Feedback from Eurojust

4.2.1  The Netherlands' experi re
2009 Eurojust Decisign

In practice, feedback to th cutor who is handling the case is always provided by the

p
Dutch NM or Eurojust. 1 ommunication with the Eurojust DD are short, inter alia as a
result of physical prox d'the feedback is often delivered smoothly and informally. This
situation will (hopefully, ding to the Dutch authorities) not change now that the feedback has

been made a formal requirement in Article 13a of the Eurojust Decision.
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Eurojust is therefore expected to provide operational and strategic information based on data
collected and stored in the Eurojust CMS. If the public prosecutor handling the case indicates in his
form that he is requesting Eurojust assistance, consultations will take place between the NM and the
public prosecutor, in which the international dimension of the investigation can be discussed at an
early stage. Questions about involving Europol, the added value of a JIT, the added value of
proactive coordination via Eurojust and the compatibility of local or national priorities with the
European investigation agenda EMPACT, for example, can be discussed during these meetings. In
line with current working arrangements, the NM always does this in close cooperation with the IRC
responsible.
Where the (intended) formation of a JIT is reported, the financial and ional support of the JIT
is also discussed. Eurojust shares these reports with the national C cated at the NPO.

ifi thi

Thus, in practice, the obligation on Eurojust is already impleme

anner.

4.2.2. Qualitative perception of the information flows be urajust and the Netherlands

ropean level. However, the complex

The information to be provided by Eurojust and the ursuant to the report should help

the public prosecutor to keep control of the cross-b sion of the case. This will allow
Eurojust, in theory, to effectively coordinate ¢
formal implementation of Article 13 of the Euro cision means that it cannot be concluded at

this time, in a representative manner, that t
mandatory exchange of information pursuantto'this provision.
4.2.3. Practical or legal diffic l%ultered when exchanging information with Eurojust

Practical problems: Accor the Dutch authorities: this is a manual and therefore very labour-

feedback has been improved by the

intensive process that nal work, whereby the added value is not immediately clear to

all those involved, espe relation to the existing obligation to exchange information with

Europol.
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According to the Dutch authorities, there are no legal problems, as Dutch legislation provides a

legal basis for exchanging police information, judicial data and criminal records with Eurojust. The
power to provide data, to both Eurojust as an organisation and to the Dutch NM, has been laid down
in Article 17(4) of the Police Data Act and in Article 8(6) and Article 39¢(5) of the Judicial Data
and Criminal Records Act and further elaborated in Article 5:8 of the Police Data Decree and
Article 41 of the Judicial Data and Criminal Records Decree!.

4.2.4. Suggestions for improvement of the information exchange between the Netherlands and

Eurojust
of information to
e in EPOC 1V, and

t was positive. The Dutch PPS

In the opinion of the Dutch authorities, it would be preferable for the
take place by means of automated processing, such as is already

should ideally be further developed on the basis of EPOC V.

4.2.5. Perception with respect to the E-POC project

The Dutch authorities confirm that their experience
played a very active role during this project. It has very much in favour of exchanging

information under Article 13 of the Eurojust Dg€ision, i automated manner rather than

involved in funding outside i perating subsidy.

1 Decree of 23 March 2012 amending the Police Data Decree and the Judicial Data and
Criminal Records Decree in connection with the implementation of the Framework Decision
of the Council of the European Union 2008/977/JHA of 27 November 2008 on the protection
of personal data processed within the context of police and judicial cooperation in criminal
matters and the implementation of the Decision of the Council 2009/371/JHA of 6 April 2009
establishing the European Police Office (Europol) ..., Bulletin of Acts and Decrees, 2012,
130.. According to Article III of this Decree it entered into force on the same date as the Act
of 6 October 2011 mentioned in footnote 2.
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4.3. Conclusions

e [t is clear that the Dutch authorities are not enthusiastic about the obligation to provide
information under Article 13 of the Eurojust Decision and have demonstrated a very
sceptical attitude towards its provisions. Since July 2012, only seven notifications have been
submitted regarding JITs. The authorities argue that it entails duplication with the provision
of information to Europol and they cannot see the added value compared to the increased
administrative burden. Nevertheless, this is binding European law, and all Member States

and all authorities are under an obligation to implement the D ntil repealed or

amended. The experts are of the opinion that the obligatio
Eurojust Decision should preferably be implemented by ation, or by secondary
binding legislation, in order to ensure that the obligati 1 ent on all stakeholders. In
this respect the future instruction by the Board of Procura eneral may not be

sufficient.

e Besides, it is worth remembering that the o rovide information to Eurojust
included in Article 13 does not always ap with'the obligation to exchange information
with Europol. Indeed, paragraphs 6 an icle 13 refer to judicial data only. The
character of several of the situatio 11 n Article 13(5)-(7) is specific and will not be

discovered in the police investigatio ut at a later stage of enquiries.

e Nevertheless, the Dutch aufliori w that practitioners need to fulfil their obligations
under Article 13 and to, t he DD now organises special training sessions on this

issue. However, raising the ness of practitioners on this issue must be continued; in

particular, special at ust be paid to the requirement of Article 13(11) (structured

transmission o , preferably using the Eurojust template).

e [t seems however to the experts that the structure of the template and the current necessity to
insert all data manually have a negative impact on the Dutch authorities' assessment of the

obligation imposed by Article 13.
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e At interviews with some specialised prosecutors it was revealed that there was no
knowledge about Article 13 obligations or the Eurojust template. Presumably, this situation
will be improved when the new instruction from the Board of Procurators General is issued

and the Netherlands can begin more compliant implementation.

e The Netherlands was deeply involved in the EPOC IV project, where the participation of the
Dutch PPS focused mainly on shaping the requirement to provide information to Eurojust in
accordance with Article 13. The Dutch authorities were always in favour of exchanging

information under Article 13 in an automated manner rather than manually. The follow-up

situation. Eurojust is not an agency of the Union dy'with a quasi-judicial character

set up under the former third pillar of the Amste ty. It is partly financed by the

Union budget but also by Member States, salaries and emoluments of national

members, deputies and assistants. The mission should be recommended to

rethink its approach to the EPOC V pr would obviously facilitate

implementation of Article 13 of th cision by allowing automatic data

oj
T

transmission. Having said that, the urse no link between the obligation to provide

information under Article 13 the financing of EPOC V.
b

e Feedback on all information re y Eurojust is always provided by the Dutch desk to

the prosecutor in ch e. Due to the close contacts with the Dutch national

authorities, this pro formalised at the moment. The Dutch authorities do not

foresee any ch
° A connection to th

should be the contact points at the NPO that will be the first to be connected. This is

ection with Article 13a of the 2009 Eurojust Decision

ch desk was expected to be made in June 2013 and in principle it

however not yet achieved.
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5. OPERATIONAL ASPECTS

The main objectives of Eurojust under Article 3 of the Eurojust Decision are to stimulate and
improve the coordination of investigations and prosecutions in the Member States, to improve
cooperation between the competent authorities of the Member States as well as to otherwise support
the competent authorities of the Member States in order to render investigations and prosecutions

more effective.

5.1. Statistics

Eurojust as such provides, through its annual reports, various st

requesting and requested Member States and the numbers of c\ i eetings.

According to statistics provided by Eurojust, the Nether, gistered 102 cases in the CMS in

2011-2012. They were requested 380 times during t AW EAW cases, they registered 20

cases but were requested 38 times. 28 coordination s'were requested by the Netherlands
ad

with 104 requests). Of the total of 78

n, among other things,

and 90 were requested from them (only Germa,
JITs signed in the framework of Eurojust, the ds participated in 19.
The case administration by the DD does co ,an each case, a thorough overview of contacts

with the national authorities. Howev kn dging the lack of precise data, the DD has taken up
the task of analysing its entire ¢ d. national MLA registration system LURIS processes
all MLA requests that are se d, including those to/from the DD at Eurojust. Statistics
can be generated from this ever, it is currently not possible to deduce specific statistics

from the system on cas rojust was involved.

5.2. Practical experien elation to Eurojust

According to the Dutch authorities, the cases that are referred to Eurojust by Dutch national
authorities are diverse in nature. Over the period January 2011 - January 2013 a total of 96 cases
were referred to Eurojust by the Dutch authorities. The following conclusions can be drawn

concerning the types of cases in which the assistance of Eurojust was sought:
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o There were 35 requests just for facilitation of one or more MLA requests, and the DD was
asked to intervene in EAW procedures 21 times.

. More complex cases were referred to the DD 40 times. In these more complex cases
cooperation through a JIT was explicitly sought 10 times. In relation to the more complex
cases, it is noteworthy that in most of these investigations the DD was approached at an early
stage of the investigation. This coincides with the programmatic approach of the Dutch police
towards serious organised crime, in which the possibilities for cooperation are assessed in the

planning phase.

5.3. Allocation of cases to Eurojust or the EJN or others

Binding instructions of the Board of Procurators General stipula 1 A must be routed

through one of the IRCs. For instance, Instruction 2008 A024!@pens wi is guideline, and this
1

concept forms the starting point for all further working pr r
practice, the IRCs are also tasked by the courts with prages L

N

on with a prosecutor who is specialised

ernational cooperation. In

requests from the judiciary.

The IRCs handle incoming as well as outgoing requ

The IRCs work under the authority of and in ¢
in international cooperation. In principle, each specialised prosecutors is also nominated
EJN CP. Therefore, the EJN and access th | integrated in the work of the PPS. At the
same time, Eurojust is closely connected to and its national IRC (LIRC). The mandate of
the NPO — this being serious internati —makes it a natural counterpart for the DD at

Eurojust.

Instruction concerning the exchange of information within the context of mutual assistance in
criminal matters [Aanwijzing inzake de informatie-uitwisseling in het kader van de
wederwijdse rechtshulp in strafzaken] (Article 5521, Dutch Code of Criminal Procedure),
(2008A024), adopted on 17 November 2008.
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According to the Dutch authorities, the well-functioning system of IRCs and their access to the
EJN, as well as the natural focus of Eurojust on serious organised crime, may sometimes cause the
option of referring a case to Eurojust to be overlooked by the regional IRCs or considered to be
unnecessary. The deputy NM is one of the two national correspondents for the EJN, which further

integrates the work of the EJN and Eurojust in the Netherlands.

There are so far no specific documents in the Netherlands pertaining to the choice between the EJN

and Eurojust. There are some criteria for decisions pertaining to Eurojust and the EJN (generally:

bilateral matters are referred to the EJN, matters involving more than ntries are in principle

referred to Eurojust). This will be elaborated in more detail shortly JN. For the time
being, the degree of familiarity — or lack of familiarity — and/or th these agencies will
play a role in the choice for specific cases. A type of indicati guideline from Eurojust
and the EJN may be able to clarify matters, according to t tch authorities. Sound agreements
between the CPs and the DD concerning outgoing ML the IRCs are crucial. Also
important in this connection are the awareness sessiofisyin'which the DD actively participates by
visiting local public prosecutor's offices, the Natio ing Institute for the Judiciary [SSR], the

courses and the formal training provided to he

dealing with serious crime, criminal investiiat%

prosecutor's offices, public prosecutors

cutors and intelligence prosecutors.

5.4. Experience of cases in relation to Eu ompetences

5.4.1. Tasks of national member. e

New incoming cases are distgibut gst the members of the DD by one assistant. Each member
of the desk is therefore res e for his or her own cases. In close cooperation with the case
prosecutor or IRC resp i ember of the DD monitors the progress of the case, assesses

possible extensions an

operational cases

ps, and takes care of communication with the other Member States
involved. Internally, the cases are discussed frequently as to substance and progress, so as to ensure

a consistent approach.
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5.4.2. Procedures laid down in national law in respect of cooperation between national authorities
and Eurojust

There are no specific national instructions on communication between the DD and the national
authorities, or the disclosure of specific Eurojust documents.

Binding instructions of the Board of Procurators General stipulate that all MLA must be routed
through one of the IRCs where MLA requests are registered in the central database LURIS. For that
reason, the DD also forwards all incoming MLA requests to one of the IRCs, where registration

takes place.

There are no specific legal requirements for contacting the DD. Any cement authority in
the Netherlands is free to contact the DD.

5.4.3. Cases related to the tasks of Eurojust acting through dts'n %mbers (Article 6)

The DD does not make formal requests under this Arti the tasks listed are frequently

carried out in cooperation with national counterpart 0 st, the necessary information is
provided to enable the DD to have a proper und f the investigation. At the start of a case,
this information will often be provided by the tional desk at Europol. While cases
develop, the DD usually maintains direct cgmtact wi e case prosecutor and the police officers

involved.

5.4.4. Cases related to the tasks

g»ting as a College (Article 7)

There is no recent experienc erlands with the exercise of competences under Article 7

of the Eurojust Decision. T es that were adopted as College cases at Eurojust in the past

were not dealt with in Q nner than described above.
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Moreover, there are no conflicts of jurisdiction in relation to the Netherlands known to the DD in
which Eurojust issued a non-binding decision. With respect to the rules on this type of situation in
the Netherlands, mention may be made of the Instruction of the Board of Procurators General
implementing Framework Decision 2009/948/JHA of 30 November 2009 on prevention and
settlement of conflicts of exercise of jurisdiction in criminal proceedings.!

So far, no requests for a non-binding decision have been made to the College by the DD.

5.4.5. Power granted at national level to national members (Article 9)

In their written replies, the Dutch authorities have highlighted that eved though the Dutch NM has

all the powers listed in the amended Eurojust Decision at his dispo ce these powers are
not exercised by him. Because of the close cooperation with the ¢ase tor or IRC responsible
there is no need for members of the DD to exercise formal po ;
Under the powers granted to him, the national member fr: t celves, transmits, facilitates,
follows up and provides additional information in relati A. It is not only the NM who
fulfils these tasks, but the other members of the des hese tasks are exercised in close
cooperation with the case prosecutor or IRC respont
To date, the NM has not issued or completed (a uted (b) any MLA requests. Neither have
any orders been made as to investigative or controlled deliveries (d). Whilst in theory
these powers can be exercised by the 1s position as deputy chief prosecutor of the
NPO, the need to do so is not felt in p

As laid down in Article 9e of th

en the structure that is in place at present.

cision, the powers under this article will only be
exercised "in so far as it is not po identify or to contact the competent national authority in a
timely matter". This situati et occurred, and is unlikely to ever occur in the Netherlands.
In urgent cases, the menik D can rely on a well-functioning system of on-call
prosecutors at both the't and regional level. In urgent cases, including those outside working

hours, the DD has always managed to reach the competent on-call prosecutor without delay.

Instruction on jurisdiction disputes during criminal proceedings [4anwijzing
rechtsmachtgeschillen bij strafprocedures] (2012A013), adopted on 5 June 2012.
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By way of illustration, it could be mentioned in this context that wire-taps were put in place on a
Saturday evening by the on-call prosecutor of the NPO, at the request of a member of the DD.
Where controlled deliveries are concerned, it should be mentioned that the long-standing
cooperation mechanism under Article 40 Schengen (CISA) functions very well in the Netherlands.
A separate 24/7 telephone number of the National Coordination Point for Cross-border Observation
[Landelijk Coordinatiepunt Grensoverschrijdende Observatie, LCGO], is known to the foreign
counterparts, and a designated prosecutor will authorize and oversee the controlled delivery.
Whenever the DD at Eurojust is approached with a request of this nature, the request is forwarded
to that specific mechanism. To date, the DD at Eurojust has not been informed of any case in which

this mechanism did not work properly.

5.5. Practical experience related to coordination meetings a
5.5.1 Qualitative perception \

The organisation of CMs is generally perceived as goo

aningful. The Eurojust location is
also very suitable in view of the facilities on offer, su€lyasimterpreters. Consultations with the
persons involved in the various Member States ofte ace quickly in this manner.

It is important to note that so far, the ENCS ha

5.5.2. Perceived disadvantages v
However, several issues still remain:»

o The planning of such meet

ny role in respect of these meetings.

s(a equest of other Member States) is not always very
sound: a date fora C duled in the short term and without consultation with
(potential) Dutch pa s,concerning their availability, which means that it is not always
possible for the rj
the CM.

° The aim of the CM 1

n particular the public prosecutor responsible) to participate in

t always clearly indicated (for example performance of legal
assistance, information), which means that the right persons do not always participate in the
CM, thus delaying subsequent implementation.

o CMs are sometimes held unnecessarily, particularly on bilateral issues, in situations in which
Eurojust could have sufficed by bringing the parties involved into contact with each other or

by organising a bilateral meeting.
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5.5.3. Suggestions

In order to make coordination meetings more efficient and effective, the Netherlands have made

some suggestions:

o Delays in implementation of decisions made at CMs can be prevented by providing more
clarity about the aim of the CM during a level-2 meeting prior to the CM (this now seems to
have been implemented at Eurojust).

o Eurojust should adopt a more critical attitude concerning the types of issues it should be

involved with, or which require CMs. Incidentally, the DD is extra alert as regards this issue.

5.6. Use of On-call coordination (OCC)

The members of the DD are all regularly entrusted with the OC e, [npractice, however, the

number of calls received is very limited. According to statisti arch 2013 provided by

Eurojust in the margins of the evaluation visit, the OCC re€elv; calls in 2012. Of these, 170
a

To inform the national authorities of the onscall coordination service, its number is posted on the

internal website of the PPS and its use is p 1

Eurojust.

0 ation between the ENCS and the Europol national

The Netherlands has had no riénce of such cases so far.

were abandoned (the reasons are unknown) and 23 wer ith. Four of those calls concerned

the Netherlands in the third quarter of 2012. There 1on on the substantive reason for

the calls.

awareness sessions and formal training on

5.7. Experience of cases relati

unit

5.8. Conclusions

o According to figures provided by Eurojust, the use of the OCC system is in general very
limited (in total 23 calls handled and 170 abandoned). However it should be noted that the
Netherlands had the highest number of successful calls, namely four. This shows that the

service is working (even though nothing can be concluded about the substance of the calls).
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o According to the interviews held during the on-site visit, there is a lack of awareness in the
different IRCs of the existence of OCC. It may also be noted that one of the reasons for the
low level of OCC contacts may be that most of the judicial players involved in an
international criminal case already know who to contact at Eurojust, which is also due to its

proximity.

o The fact that all members of the DD take part in the OCC is to be considered good practice.

o The fact that the EJN has several contact points in the Ministry ity and Justice, the

PPS, the IRCs, and one judge, seems to enrich the system. It foreign judges
prefer to contact the judge at the Court of Appeal instead o c

experts also note the advantages of the EJN contact poi t n the NL, which stem
from the fact that the deputy national member of E a ¢ prosecutors working at the

IRC are involved in the EJN system. The efﬁcien\ se cooperation between the EJN

itself and the NL is also appreciated by the ex :
o The allocation of cases to the EJN or Euzojusi be improved. There are no specific

documents in the Netherlands pertaini he choice between EJN or Eurojust. In general,

or the Ministry. The

ore complex, multilateral matters to Eurojust.
In practice, the degree of familiari yrior experience with the bodies play a role in the

choice.

o The experts are aware

the EJN. At the same

€ formal criteria for "dividing" cases between Eurojust and
the experts got the impression during the evaluation visit that the
position of Euroj

role of the EJN.

is more significant and appreciated by the practitioners than the

be understandable because of the nearness to the seat of Eurojust.

. Eurojust's ability to offer facilities for meetings, secure channels for communication and

mediating contacts are regarded as very positive.
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As there are no reliable statistics to hand, it is difficult for the experts to assess whether the
capacity of the EJN is being used to its full potential. It is not possible to know whether a
contact point has been contacted in its EJN capacity or whether the contact point may in any
case be known, for instance, because it is a prosecutor working in the IRC. See also 5.3 and

5.4.

Cooperation between Eurojust and Europol is considered essential by the Dutch authorities

and is given much attention. The Netherlands see an added value in Europol’s assistance in

the exchange of information and in handling specific questions ing the analysis of

information. Nevertheless there is a lack of agreement at EU opol’s role in the
handling of MLA. The DD and the DD at Europol are cu orking on an MoU to clarify
when involvement of one of the desks is necessary and,t hat police capacity will

be necessary. This can be considered to be good pragtice uropol desk is always invited

to coordination meetings organised by the DD. \
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6. COOPERATION

6.1. Cooperation with EU agencies and others

According to the information provided by the Dutch authorities in the questionnaire, no experience
exists in practice as to the involvement in case work of OLAF or other EU agencies, other than
Europol. Cooperation with the national Europol unit is sought continuously. The national Europol
unit informs the DD at Eurojust frequently on cases in which coordination at a judicial level is
needed, or concerning the facilitation of MLA requests. Vice versa, the DD at Eurojust recognises
that Europol can play a crucial role in the preliminary stages of large investigations and the

oth units meet

subsequent exchange of operational information. It is therefore arran
regularly to discuss workflow and pending cases.
With respect to casework, the DD at Eurojust strongly promotes ic ensuring that the case

prosecutor sees to it that information gathered in investigatio ith Europol. In addition,
it is standing policy for the DD at Eurojust always to invi o the CMs organised by the
DD.

Furthermore, both desks have a joint responsibility rganising the Europol-Eurojust training
course that is offered by the SSR twice per year. Eu urojust alternately host the group of
participating magistrates, including prosecutor sks give presentations.
The Netherlands is implementing the EU p on organised crime, which started to be
implemented in 2012, with a fully-fledged c r 2014-2018. Operational action plans (OAPs)
are set up for each strategic goal and s MPACT projects are carried out. National
implementation of the EU policy'€ycle ffects cooperation with Eurojust, which will contribute
from the outset by providin legislation in the Member States, coordinating judicial

processes and setting up JI
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The Netherlands chose to focus on the use of EMPACT projects. Among these, synthetic drugs,
trafficking in human beings and container shipment of goods were EMPACT projects organised by
the Netherlands as co-driver. Concerning THB, strategic goals have been set prioritising the use of
JITs, the increased use of joint investigations and prosecutions and finally the strengthening of a
multidisciplinary intervention strategy combining immigration services, border control, social
affairs and employment, tax services, communities, police forces and prosecutors. The multilateral
approach of the Netherlands as far as EMPACT projects are concerned make it one of the pioneers

in making EMPACT operational.

6.2. Cooperation with third states
6.2.1. Policy with respect to the involvement of Eurojust

The cases referred to Eurojust by the Dutch authorities rel exclusively to cooperation with
authorities of other EU Member States. There are a few gx ns, formed by major fraud cases
investigated by the specialised PPO for serious fraud ental crime [Functioneel
Parket]. These cases clearly had a cross-border EU but it was also clear from the outset
that coordination of action with non-EU Memb ate essential.

In so far as the applicable legal framewor ow for direct contact between practitioners
(e.g. the 2" Additional Protocol to the 1959 tion), participation in the case takes place in
consultation with the competent sect inistry of Security and Justice. To date, the
Netherlands authorities have al e to participate in cases involving non-EU Member

States.
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6.2.2. Added value of Eurojust involvement

Cooperation in cases involving non-EU Member States is much appreciated by the case prosecutors

who work with Eurojust. There are three reasons for the acknowledged need to involve third states

in the cases.

Whereas the possibilities for cooper.
assessed on a case-by-case basis, i

Eurojust is in place, practice sho

considerable added value f%

Firstly, in fraud cases the suspects are frequently making use of off-shore bank accounts and
legal entities to commit their crimes. The fact that cooperation agreements are in place with

Switzerland and the US is therefore highly appreciated. In the major fraud cases referred to

Eurojust by the Dutch authorities, these countries were also inv
sually approached
e EU. For the

Nethéxl
through Eurojust by destination countries of those illicit g \
Netherlands, however, cooperation with the source cou es the impact of their
joint law enforcement efforts. For instance, in the rape ca ich source countries in
to target an almost complete chain of supply o x
Thirdly, it has proved valuable that the EU t
good working arrangements with their n i

involving Italy-Albania and Austria-Serb nbe mentioned in this context.

ation wi -EU Member states at Eurojust need to be
ulabWhere no formal cooperation framework with
ha tuations where third states do participate, there is

Secondly, as a major transit country for illicit goods, the

Latin America and North Africa were present at as appreciated that it was possible
ordinated actions.
s located at the EU border maintain

ird countries. In particular, cases
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6.3. Practical experience of the EJN

6.3.1. Cooperation between the Dutch member and the EJN

In their replies to the questionnaire, the Dutch show that the personal union between the specialised
prosecutors of the IRCs and the EJN CPs in the Netherlands, as described above, means that there is
frequent contact between the NM and the EJN network. Discussions regularly take place on the
question of whether a specific case should be dealt with bilaterally through the IRC or whether

Eurojust should be involved.

In addition, the deputy NM is one of the two NCs for the EJN, whi

in the work of the EJN and Eurojust in the Netherlands. As chai urojust team 'EJN &
Liaison Magistrates', again close links have been establishe h Secretariat.
The involvement of EJN CPs in the work of the IRCs and DD at Eurojust means that it is

\a major advantage in practice, which

EJN capacity, or otherwise. This level of integratio
prevents unnecessary referrals between authoriti

6.3.2. Resources of Dutch EJN contact p

tegrates involvement

difficult to say whether the contact with an EJN contac C takes place in that particular

No special resources are made available. Most CPs are able to perform their EJN duties on the basis
of their position. It is, however, t eetings are facilitated centrally via the NC in charge,
and that CPs are allowed to atte ings held in other Member States as much as possible.

6.3.3. Operational perf

%N contact points

All IRC prosecutors are d have regular contact in that capacity. The contact points perform

their tasks and are thereforéi@ble to exchange any information with other authorities automatically.
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6.3.4. Perception of the EJN website and its tools

The EJN consists of practitioners. The design and adjustment of the website and the instruments are
carried out on the basis of their experience and wishes as well as on the basis of the contributions of
other agencies in the Member States. In other words, the Dutch perception of both is a positive

one.

6.4. Conclusions

o Most of the time EJN contact points in the Netherlands are alreadyginvolved in Eurojust or in

the handling of international criminal cases through IRCs. The nsidered to be useful

as it is a network of and for practitioners. In fact in principlef all secutors are EJN
contact points. The EJN is used frequently in simple and bi
regarding the execution of MLA requests. The EJN t S

practice.

s, e.g. reminders

to function well in

o The Dutch authorities would welcome follow;, \aper dealing with the allocation of
cases between Eurojust and EJN drafted ish Presidency. The Dutch authorities

consider that in general too many small s are referred to Eurojust and should be

of the national desk is also t point. All practitioners interviewed regarded the

referred to the EJN instead.
o The Dutch desk at Eurojust COV larly with the EJN. The deputy national member
c

fact that they only had to, calhon&number to reach both Eurojust and the EJN at the same time
as an improvement w, a ir work simpler.

o Meetings of all ¢ s and the tools correspondent take place twice a year to discuss
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o The plenary meetings of the EJN are regarded as essential to establish personal contacts

between contact points from all Member States.
o All EJN tools are seen as positive by the Dutch authorities. The Atlas is the tool used most
frequently. It is regarded as crucial that the Atlas is continually updated. This is the

responsibility of the tools correspondent.

o More continuity regarding EJN contact points in other Member States would be desirable

from the point of view of the Dutch authorities. They change of] ich makes stable
personal contacts difficult. The Dutch authorities stressed th of choosing contact
points according to their language skills and availability.

Q}Q\

2
O
N
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7.  SPECIAL INVESTIGATIVE TECHNIQUES

7.1. Controlled deliveries (Article 9d (a))

Controlled delivery is a special investigative technique used to support certain infiltration
operations, which in most Member States require judicial consent. They can cover transportation of

goods or persons.

Article 126g of the Dutch Code of Criminal Procedure provides that the public prosecutor is

authorised to issue an observation order. In practice, such an observationgerder is always issued

together with an order for controlled delivery. An order for postpone izure (controlled

delivery) is also issued by a public prosecutor pursuant to Article 126f] utch Code of
a
e

There has been no actual application by the nationa b he power to authorise or coordinate

Criminal Procedure. The Powers of Investigation Instruction equests for Mutual Legal

Assistance for Cross-border Observation Instruction provid ework for the application

of both powers.

controlled deliveries so far. In any given case, t scribed above would apply. The same

can be noted regarding the competent authoriti not so far made any referral to Eurojust

with a view to following a controlled delivéhy,in a r Member State.

7.2. Participation of national members in joint investigation teams (Article 9f)

7.2.1. Practical experience

Overview of Dutch particip i and the involvement of Eurojust:

o Cases referred from ands to Eurojust in the period January 2011- December 2012,
explicitly seekin: ation through a JIT: ten. The first multilateral JIT was set up in 2012.

dugh Eurojust in the period 2005-2012: 31.
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Several experiences:

The NPO Zwolle launched JITs with the United Kingdom and Bulgaria in 2012 to fight organised

international human trafficking. Funds were made available by Eurojust. Participation in four JITs —
three in cooperation with Belgium and a fourth in cooperation with Belgium and Germany — has
occurred in the Maastricht court district since 2006. No EU funds were allocated to these JITs, nor
were funds applied for. The JIT is considered a very useful tool for cooperation.

Setting up a JIT can be an wide-ranging and time-consuming process, but in practice, after closure

of earlier JITs, things turned out better than expected, partly as a result of the sound support

provided by Eurojust. There are many advantages to the use of JITs:
o the ability to perform investigative actions directly, requesti coercive measures
and exchanging information within the JIT without having

MLA.
o team members can be present when investigative actions s searches and interrogations,

are performed in the other country.
o the JIT creates the opportunity to coordinate 1 1 1gative actions and to exchange

specialist knowledge.

eparate requests for

o the close contact between the participati t expanding the network).

o a JIT is a form of European cooperatien th rtly made possible by a Eurojust subsidy. A
JIT therefore offers a solution for co ith a smaller budget for large-scale

investigations.

Finally, it should be noted in this e internal organisation of the PPS allows for speedy
decision-making with regard to the setti of'a JIT, which has proved to be a major practical
advantage.! (

Instruction on International Joint Investigation Teams [Aanwijzing internationale
gemeenschappelijke onderzoeksteams] (2008A007), adopted on 11 February 2008. The term
of validity has since been extended to 31 August 2013.
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Nonetheless, some barriers remain, restricting the potential of this really useful tool:

e Priorities in criminal matters are not the same for all the MS. In the Netherlands, the steering
teams decide in cooperation with the chief public prosecutor which case will be carried out,
if as the case seems to need major resources. The case selection will be based on evolving
practice and on several criteria as previously indicated in this report (3.1).

Then, some cases can be dropped by the Dutch authorities even if it could still be useful for the

requesting MS to go further and start a JIT.

e The lack of information sharing and analysis between MS is also likely to prevent the setting

up of JITs, as well as the misunderstandings flowing from the ces between the legal
systems of MS.

The Netherlands also pointed out the need to maintain the fundi e increase in the

amount of money awarded per year in order to fund JITs is ome MS, this help is

crucial and the setting up of a JIT cannot be considered wi

7.2.2. Added value

Europol and Eurojust can support an 1nvest1ga%§for example, offering facilities and

financial compensation, making JIT documents available, providing secure channels for

the exchange of information, providing in out international cooperation and mediating

in contacts between investigative agencies 1 s countries. Their role will be largely

supportive, focusing in particular on thelexchange of information and analysis. Eurojust
participation can play an import cili g role e.g. in obtaining EU funds to finance JITs,
although the procedure still igvol nsiderable administrative burden, despite promises that it
would be streamlined. The %on of an NM was included in one of the JITs set up in

t

Maastricht in order to to grant financial support.

! EUR 265 161 in 2010 to EUR 815 886 in 2012.
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7.2.3. Participation in a JIT carried out partly in Dutch territory

The participation of NMs was largely in line with expectations, in particular with respect to

mediation in contacts between investigative agencies in the various Member States.

7.3. Other special investigative techniques (SITs)

The full range of investigative techniques is used in the cases of serious organised crime that fall

within the competence of Eurojust. Amongst others, wire-tapping, covert operations, controlled

deliveries and electronic surveillance are frequently employed by the in the cases that are

referred to Eurojust from the Netherlands. However, the Dutch aut e it clear that neither
the NM nor the other members of the DD are at any time involv orisation, deployment
or operational management of such techniques. This is the exc in of the case prosecutor

and the police force.

7.4. Conclusions \
The Dutch authorities are regularly involved 1 the period 2005-2012, the Dutch
authorities participated in 31 JITs, mainl here Eurojust was involved.

o In the view of the Dutch authorities, vement of Eurojust in a JIT provides substantial

added value. Also Europol has @role toiplay as a participant in the JITs as the exchange of

information is really impo essful JIT. A Mermorandum of Understanding
between the Dutch desk at d Europol is being prepared.

o One practitioner ment possibility of using JITs for the purpose of asset recovery.

o Practitioners met e on-site evaluation generally referred to experience involving
Eurojust such as JITs and coordination meetings as very positive. The JIT funding is
perceived as being important and one of the reasons why they contact Eurojust. The

application process for JIT funding is perceived as being heavy handed and too slow.

Facilitation or simplification of this process would be welcomed.
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o The possibility of funding for JITs is seen as a great advantage and enables the Dutch

authorities to participate in JITs even if no national funding would be available.

o Discontinuing funding for JITs would, in the view of the Dutch authorities, lead to a

significant decrease in the number of JITs in future.

o Regarding cross-border surveillance, there is a good coordination between the National

Coordination Surveillance Centre (LCGO) and the Dutch desk at Eurojust via the competent

&
c:}(‘\

2
O
N

public prosecutor.
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8. TRAINING AND AWARENESS RAISING

8.1. Promotion of the use of Eurojust and the EJN
8.1.1. Training

When training to become a public prosecutor, a so-called licence vignette system is operated. This
means, among other things, that all public prosecutors are required to attend three courses in the

field of international cooperation, namely basic international cooperati

international cooperation, and international exchange of informati s purses are provided
by the SSR. The value, operation and the website of the EJN are ithieomprehensively during
the latter two courses. These courses are also attended by jud 1 experts and clerks. EJN

contact points, IRC prosecutors and DD representatives ar ent at the courses as

teachers. In addition, the public prosecutors specialised i 1
officieren] are required, within the context of the vi

urse about and by

ational legal assistance [/R

to follow additional training in
the field of international cooperation and legal assi
EUROJUST/EUROPOL has to be attended, a ot
training upon recommendation by the SSR. AI:%

lgian and German authorities.

here is a possibility of attending EJTN
a two-day course on operational

cooperation is organised annually togethe

8.1.2. Other measures

The Board of Procurators Ge sts the internal website of the PPS, on which extensive
practical and legal informa: on Eurojust and the DD. A leaflet on Eurojust is available

on ZoOM on the PPS’s i

"Eurojust, Embedding in & added value for the Public Prosecution Service" [“Eurojust —

Inbedding in & meerwaarde voor het Openbaar Ministerie].
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Also, members of the desk participate in all the regular meetings of the specialised prosecutors for
international affairs. Since it was acknowledged that continuous awareness sessions are required,
the DD has set up a programme! to visit all the offices of the prosecution service (PPOs) in the
Netherlands [best practice]. In those meetings with senior serious crime prosecutors, the Dutch desk

presents cases and discusses cooperation with that specific PPO.

Moreover, as Eurojust has its seat in the Netherlands, the Dutch desk receives numerous groups
visiting the Eurojust premises. Last year alone they received the police academy, the Amsterdam

police, the Fiscal Information and Investigation Service [Fiscale Inlichtingen- en Opsporingsdienst,

tional-Dutch
e EJTN and the

FIOD] and ran two combined police-prosecution courses. Also, six joi
seminars for practitioners were welcomed by the desk, organised b

French Embassy.

There follows an overview of all visits/courses the DD arr, e\ . The activities underlined
were developed within the context of the SSR/EJTN.
The number of six 'joint' courses is based on the follgW tes:'16/3, 29/5, 10/9, 5/10, 9/10 and

15/11. The visit by the last group was ultimately a e French national desk, at the
request of the DD.

12/1  training by the SSR (at the

5/3 visit of group from NH
16/3
29/3
12/4
19/4
15/5
29/5
3/7

10/9
5/10  contribution to SSR seminar NL/FR

ity of Applied Sciences
parative Law the Netherlands - Italy

! See Eurojust Road Show Programme and project description.
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9/10  visit by FIOD (Fiscal Intelligence and Investigation Service),
International Expert Group

9/10  wvisit by EJTN/SSR group PL/ES/NL

9/10 contribution to SSR course internationaal

18/10 EACS (European Academy for Corporate Security) course
15/11 training by SSR (Amsterdam)

15/11  visit by EJTN/SSR group FR/NL

15/11  visit by CEPOL - police group

31/10  visit by policy officers from Ministry of Security and Justice

As stated above, the national desks at Europol and Eurojust jointly raining session for

magistrates twice per year. Also, the DD at Eurojust will partici >s of seminars for
magistrates in the Euregion Maastricht-Aachen-Liege in the (the so-called Phoenix
project). The Dutch authorities state that the current justic rrangements in that region
(BES and EPICC) are very effective, and therefore a caggfuliassessment will be made as to how

Eurojust can support those institutions in their case

The Office for International Legal Assistance i imi atters (AIRS) of the Ministry of
Security and Justice issues a weekly newslette lopments in international cooperation in

criminal matters, and this newsletter is rec prosecutors and police who work at the IRCs.

ake plac are usually announced through this newsletter.
ev ents on Eurojust and EJN are the regular meetings of

fairs, in which the DD at Eurojust participates.

When relevant legal developments t

The other main channel for shari
specialised prosecutors in int¢tha
Other news (invitations to ihars, outcomes of questionnaires, strategic products of Eurojust) is
usually disseminated di esponsible prosecutor or national CP.
Also, the national EJN CP et on a regular basis to discuss the operation of the network and

developments at Eurojust and EJN.
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8.2. Specific training for national members and EJN contact points

There is no specific training for the members of the desk or EJN CPs as such. However, only
prosecutors specialised in international cooperation are appointed as EJN CPs. To obtain any
specialisation within the PPS, one needs to get a licence as described above. The licence system
prescribes a number of specific courses to be followed at the SSR which relate to the specialisation.
For the international cooperation specialisation (/R-officier) the licence requires that the prosecutor
must follow ten specific courses on international cooperation, including training with regard to

Eurojust and Europol. In practice, it may happen that a prosecutor is appoifited to a specialised post

before all conditions of the licence are met. In that case, the course %
possible. Q :
8.3. Conclusions \

ave been organised in the field of

ttended as soon as

. The experts noted that a number of training even
international cooperation. All public prosecut a end training in this field.
Furthermore, the public prosecutors specialis ational legal assistance have to follow

additional training. Additionally, a joint pol training course is offered twice a

year where both the Dutch desk at Euroju e Europol desk are involved.

. The members of the DD at Eugojust ctive in approaching the authorities to make the

possibilities for Eurojust assi known. This is facilitated through the geographical

location of Eurojust in the Nether . A Eurojust "Roadshow" programme has been set up
by the DD to visit the 1 f the PPS to promote Eurojust, present cases and discuss
cooperation with the c prosecution service.

o Training on Euro ly mandatory for prosecutors specialised in international legal

assistance.

. Detailed information on Eurojust is available on the intranet of the public prosecution service.

. Training on EJN is included in the basic training received by all prosecutors. This training is

mandatory for prosecutors. The courses are also attended by judges, legal experts and clerks.
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9.  GENERAL OBSERVATIONS AND FINAL REMARKS
9.1. Overall assessment by the Netherlands

The Netherlands is very proud to be host to Eurojust’s seat in The Hague and remains keen to do so
in the future. For this very reason they are investing in Eurojust’s new premises. In relation to
optimisation of the already close cooperation between Eurojust and Europol, the offer by the
Netherlands for the new head office of Europol has proved to support the former process. In 2010 a

comparable offer for permanent housing was made to Eurojust on a location within a stone’s throw

of the Europol premises. The project concerning the new premises fo t has in the meantime

reached the stage of a building design, and tendering for executionfwil ace towards the end

of 2013. Anticipating possible growth of the Eurojust organisatio
Ne

building was acquired in 2012. The existing accommodatio
support the ever closer cooperation between Eurojust and 1
The Netherlands authorities indicate that they highl reciat

provided in improving judicial cooperation betwee

plet‘adjacent to the future

table premises and will

e added value that Eurojust has

r'States in fighting organised crime and
terrorism. More than anything, the importance e effect that Eurojust’s mere existence
has had on bringing people from various s together and creating networks of law
enforcement professionals should not be u ed, quite apart from the actual operational
results that have resulted from this over the he Netherlands equally appreciates Eurojust’s

role in relation to the JITs Networ ocide Network.

In addition to Eurojust’s valu 1 role in coordinating and facilitating judicial cooperation,

it is useful to draw attentio ole it has fulfilled. In 2009 the Netherlands opened a case at
Eurojust concerning pir: f of Aden. In this case it was agreed at Eurojust to initiate a
JIT in which Eurojust cipate as well. This JIT has proved very successful. In the course
of this case, the Netherla ok the lead in organising CMs at Eurojust on a regular basis in which
other cases of piracy were also discussed with all the European countries involved. In 2012 it was

decided that Eurojust would produce a Maritime Piracy Judicial Monitor (MPJM).
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The Dutch prosecutor who leads the Dutch piracy investigations is on the advisory board of the
MPJM. Eurojust has proved to be of invaluable support to the ongoing Dutch cases and, in return,
the Netherlands has taken the initiative of making Eurojust the single information centre for
practitioners in this field. It is certainly conceivable that Eurojust will adopt a similar role in other

fields of international crime.

This being said, the Dutch authorities note that there is still room for Eurojust to optimise its full

potential, and for that reason, in the context of this round of mutual evaluation, the Netherlands

finds the recommendations to Eurojust from other Member States such as, in particular, Belgium, to
be very valuable material for further reflection and discussion in the :

Regulation. Moreover the Dutch authorities admit that there is a cepfai

concerning additional work, demands on administrative capac 1d adimitation on the liberty of
decision-making under the so-called opportunity principle
and successes in many operational cases taken to Euroj plain why the number of (complex)
cases referred to the DD is still growing, and ‘the wot@i t using Eurojust can actually
benefit cross-border investigations and prosecution icular, the fact that a dialogue with
foreign counterparts is made possible, as well ly easier, through Eurojust and that

competing national interests may be reconciled, que selling-point for the organisation.

9.2. Further suggestions from the Nethe

. Implementation of the curre work should take absolute priority over new
legislative initiatives, including sible introduction of new and particularly binding
powers. At this mome d certainly pending the outcome of the ongoing sixth
round of mutual eval Netherlands sees no need whatsoever to introduce such

binding powers

. Moreover, improvement of Eurojust’s internal structure (governance) is pivotal to improving

its operational effectiveness.
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Further integration of the work of the EJN and Eurojust is desirable, in the sense that the
cooperation between the two should be improved, e.g. by promoting more personal unions for
the persons who are active in the EJN and Eurojust, including the CPs, and shortening lines of

communication with national authorities.

Article 13 of the Eurojust Decision should be modified to take advantage of the existing role
that Europol plays in gathering and analysing information, and to limit the administrative
burden on national authorities, taking into consideration technical solutions such as those

based on the EPOC IV project.

Sufficient financial resources for Eurojust are required wh the Member States in

their cross-border investigations and in particular JITs. eady possible to
recognise the seriousness and increasing intensity of gooperation,it may be expected that
reliance on Eurojust will also increase in the yearssgto . This means that sufficient staffing

pporting the JITs, are necessary.

levels for all desks and sufficient budget, in patticu

Prior to organising CMs, the necessity of. the aims to be achieved must be

discussed carefully, for example during a meeting.

Sufficient exchange of information allel to coordination by Eurojust is essential.

Without information and analysis at t ¢ level, a national desk will not be able to initiate

investigations (the third main t f just according to the Lisbon Treaty). The

cooperation with Europol el ation of working processes should therefore remain a

key policy objective fogdButgjust, Eurojust and Europol should continuously seek to improve
their mutual coopera d in"so doing increasingly complement each other’s roles and

tasks, and avoid d overlap.
During the visit, erlands suggested that the EJN use Trio Presidency programmes or

similar planning too as to ensure planning and consistency between Presidencies
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9.3. Perception of the evaluation process with regard to the subject under review

o In the opinion of the Netherlands it should be borne in mind that effective implementation of
EU legislation in this field will take many years. Therefore, adequate time should be allowed
to develop proper practical experience and to achieve tangible results. The results of Eurojust
are numerous, but due to the hidden and somewhat introvert nature of the organisation, not

always easy to discern for practitioners who are not directly involved.

o Moreover, any new legislation in this field, should, by definitio afted in close
cooperation with practitioners from the Member States: i.e. agtua ecutors and

(investigative) judges who can filter out, at an early stage, icles that will not contribute

\ ee! to align the respective roles of
a

effectively to integration and closer cooperation betwee

o Finally, future new legislation concerning Euroju, ]
Eurojust and Europol, optimise their cooperati vald any overlapping of their tasks as

much as possible.

9.4. General observation from the experts

The Netherlands is the host nation of Euro s therefore a special relationship to the Unit.

This also makes it easier for the Dutch judict police authorities to cooperate with Eurojust
than for other Member States, as t frequently and at no cost. The policy of the Dutch
authorities is also to use Eurojustin ap ate cases, and the statistics shown also show that this
also happens in practice. Thefgen ude of the practitioners during the evaluation was very

positive both towards coop ith Eurojust and the European Judicial Network.
The big reform of the pa ganisation of the Netherlands will no doubt have an impact also on
the cooperation with Eurojust’(and Europol), but this can only make more efficient and strengthen

the cooperation.
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A reform of the organisation of the IRCs, especially their number, is under discussion for the time
being. It should follow the creation of ten regional police units in January 2013, allowing more
cases to be handled. Besides, another proposal targets the need to grant powers to the IRCs to
enable them to execute 80% of requests by dedicated police capacity in the 10 regional Units and in
the national Unit. The remaining 20 % of incoming requests will be submitted to the so-called
assessment and steering Committees. No doubt, this reform also will strengthen the carrying out of

mutual legal assistance in the Netherlands.

The overall impression the experts have is that the Netherlands is on the right track in working with

Eurojust and the European Judicial Network, and that current reforms implemented, will

&

further strengthen the cooperation.
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10. RECOMMENDATIONS

10. 1 Recommendations to the Netherlands

The Netherlands should:

e  ensure the regular presence of the Dutch national member at the seat of Eurojust in order to
fulfil the obligations under Articles 2(2)(a) and 2(2)(b) of the Eurojust Decision to allow the
national member to perform his duties continuously. It would be best to enshrine this

obligation in law; (see 3.5.)

e  consider inserting in the national crime priorities a provisiongorth that a request from

the Eurojust national member takes precedence, so that it | outside any of those

priorities; (see 3.1.)

. The Netherlands should ensure an effective impleme n of'obligation mentioned in art.
13 of the Eurojust decision, preferably done by, to ensure that such an obligation

is incumbent on all stakeholders, including ¢ .5.and 4.3.)

. encourage its authorities to apply Article ding further training and raise awareness

among its practitioners with regard t ed transmission of information. It should

consider making use of the Eurojust t mandatory; (see 4.1. and 4.3.)

. speed up its implementation in the national system in line with Article 12 of the

Eurojust Decision; (see 3.

o connect the ENCS cofitac o the national desk as soon as possible and then, as a
second step, to th of the CMS in accordance with Article 12(6) of the Eurojust

Decision; (see 3¢

o provide its practitionets with instructions or practical and simple guidelines on when to refer
a case to Eurojust or the EJN (see 5.8.) and encourage the ENCS to define and assist in
determining whether a specific case should be dealt with with the assistance of the EJN or

Eurojust; (see 5.8. and 6.4.)

. continue to promote the OCC system to competent national authorities (see 5.8. and 5.8.);
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10. 2. Recommendations to the European Union, its institutions and agencies, and to other

Member States

o The European Commission should ensure that the provision of funding for the EPOC project
is continued through Eurojust, either through its regular budget or through the Union
financing programmes, so that it can be further developed (see 4.3.). The European
Commission should ensure that funding of JITs can be managed via Eurojust in the future,
either in the same way as previously (which has been very successful) or through the regular

budget of Eurojust; (see 7.4.)

o As in most Member States the decision to set up a JIT is taken ial authorities
(prosecutors or investigative judges), Eurojust should be co

channelling JIT funding; (see 7.4.).

ppropriate body for

All Member States should ensure that they provide all mec formation defined in

Article 13, preferably by using the template issue ojust. They should also raise the
awareness of practitioners on this issue and en the proper application of Article 13 by

issuing instructions and practical guidelines a g training; (see 4.3.)

. All Member States should, like the Neth: sider widening membership of the ENCS

to include key senior stakeholders ¢ e serious or organised crime; (see 3.5.).

o The Member States should;like etherlands, appoint at least one member of the national

desk at Eurojust as a gont for the EJN; (see 5.8.).

o All Member Sta, aged to issue instructions or guidelines on when to refer a case
to the EJN or to preferably, this should be done in close cooperation with the EJN

and Eurojust; (see 5.8%).
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All Member States should seek to collect data and statistics concerning the number and types
of cases handled by the EJN contact points in order to get a clearer view of the caseload and

to implement necessary measures when there is a need to strengthen their capacity; (see 5.8.).

The LURIS system of tracking incoming and outgoing requests for mutual legal assistance is
a useful and unified system. Member States are recommended to study this system and

consider implementing similar systems in their own procedures; (see 3.1.).

Closely connected with the work of LURIS is the organisation of IRCs and the LIRC. This

seems to be an interesting model, where both police and prosecut: ork together, at least

for Member States that have such a large number of requests as erlands, and it should

be studied further, while taking account of the obligations ¥ judicial cooperation

for direct contact between judicial authorities; (see 3.1.),
The "Roadshow" programme set up by the DD at EQ\od practice and can be

recommended to all Member States; (see 8.3.). \
10.3. Recommendations to Eurojust/the EJN %

ntial; (see 4.3.).

the work of the case analysis unit and
Eurojust should simplify t’%&emplate and make it more user-friendly to enhance

Eurojust should promote among practitio added value of information transmitted to
Eurojust by Member States under Av particular it should provide information about

the necessary exchange ion; Eurojust should also provide simple means for

updating informatio erea riate; (see 4.3.).

Eurojust should oting the use of the OCC service among practitioners and also

promote its positi t on operational work. One way of doing so would be to analyse
the cases handled viaithe OCC and the reasons why the OCC had to be used in the particular

case; (see 5.8.).
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. Eurojust is encouraged to continue considering how to handle notifications concerning the
observation of time limits in EAW orders from the Member States (cf. Article 17 of the EAW

Framework Decision) in a more structured and effective way;

o Eurojust should continue to promote the use of coordination centres for action days, also in

cooperation with Europol; (see 5.8.).

o The EJN Secretariat should encourage the Member States to collect data and statistics
concerning the number and types of cases handled by EJN contact points in order to monitor

their potential and to implement necessary measures when there i eed to strengthen their

and refine its

ork; (see 5.8.).

capacity. The EJN should seek to facilitate the collection of its

statistics to make it easier to determine the Member States'

. Eurojust, in cooperation with the EJN, should dissemi 1 s issued at national level

on the referral of cases either to Eurojust or the E and encourage the adoption
of such guidelines at national level. In the short/ iumiterm, Eurojust and the EJN should
jointly provide such guidelines to all Member es'based’on Member States' experience;

(see 6.4)

or similar planning tools in order to ensure

9.2.)

o The EJN should use Trio Presidency pro

planning and consistency between P
o The Presidency (aided by the Secretariat)

by the Member States whe contact points, and monitor the regular and proper

should monitor the fulfilment of requirements

updating of the list of cont

o The Presidency (aide e EJN Secretariat) should clarify the roles and responsibilities of

the Member Stat ting of the data available through the EJN tools and closely

monitor updating ember States, in particular as regards the Atlas.
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ANNEX A: PROGRAMME FOR THE ON-SITE VISIT AND PERSONS INTERVIEWED/MET
Monday 18 March 2013

17.00: Arrival group of experts in The Hague

17.30: Welcome drink offered to the delegation by Ministry of Security and Justice

19.00: Meeting of the delegation

Tuesday 19 March 2013 — Programme in The Hague at the Minis curity and Justice,

room Hugo de Grootzaal, N.08.01
09:00 — 09:30: departure from the Mercure hotel (to the Mini \ ty and Justice, Turfmarkt

147) on foot
09:30 — 10:00: coffee and welcome by Arie 1Jzerman, irector-general for the administration
of justice and law enforcement

10:00 — 11:00: introduction to the Dutch criminal

j tém - general outline of the
organisation of police, public prosecution service, Ministries and the judicial system (Paul
van Voorst)
11:00 — 12:30: implementing legislation in the 2008 Eurojust Decision (Luut Mol Lous,
Nicholas Franssen)

12:30 — 14:00: lunch at the Minist
14:00 — 15:00: the role of the int
van Noord, Lisette Vos)
15:00 — 16:00: Office for 1omal Legal Assistance in Criminal Matters (Thieu Coffeng)
16:00 — 16.30: EPOC j the Netherlands (Teun van Noord)
16:30 — 17:30: LCGO/ JITs (Gerda Oosterveld, Gerco Renkers)

17:30 — 18:00: end of this

and Justice

Cc
ationallegal assistance centres (IRCs) in relation to MLA (Teun

S programme
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Wednesday 20 March 2013 — Programme in Zoetermeer and The Hague (Police/LIRC and

Eurojust)

09:00 — 09:30: delegation is driven from the Mercure hotel to LIRC Zoetermeer

09:30 — 10:00: coffee and welcome by Theo van der Plas / John Tamerus

10:00 — 10:30: BOOM (Diana Muller)

10:45 — 11:45: fight against THB/Expert Centre Human Trafficking (EMM) (Warner ten Kate)
12:00 — 12:30: delegation is driven from Zoetermeer to Eurojust

12:30 — 13:30: lunch at Eurojust

13:30 — 14:30: EJN (Teun van Noord, Jolien Kuitert, Martin Keus, Li s, Nanette van

Ditzhuijzen, Malika E1 Mansouri)
14.45 — 15.30: visit to the Dutch Desk at Eurojust
15.30 — 16.15: EMPACT (Petra Bakker) \

16:30 — 18:00: drive to and visit of museum ‘Beelden aan

18:00 — 19:00: walk over the Scheveningen boulevard to restaurant ‘Le Bon Mangeur’
19:00 — 21:30: dinner offered by the Ministry of Secufity ice (Theo Hofstee, Lisette Vos,
S

%

Thursday 21 March 2013 — Programme in R at the National Public Prosecutor’s
Office and IRC

09:00 — 10:00: delegation is driven_fromathee€rcure hotel to the National Public Prosecutor’s
Office in Rotterdam

10:00 — 11:00: Coffee and w lus/presentation on NPO, ENCS, Article 13 (Evert
Harderwijk, MT of the NP
11:00 — 12:00: presentati '
12:00 — 13:30: lunch o % the NPO at hotel New York

13.30 — 14:00: departure for IRC Rotterdam
14.00 — 15.30: visit to IRC Rotterdam (Annelies Hoekstra, Arie Vermeij)

Jolien Kuitert, Daniélle Deli, Steven Sutton, Nicho

)

fic themes: high tech crime (Lodewijk van Zwieten, TBC)

15:30 — 16:00: departure to General Procurator’s Office in The Hague (Daniélle Deli, Annelies
Hoekstra)

16:00 — 17:30: final session, including closure of visit by PG Annemarie Penn — Te Strake and
debriefing of the delegation if needed (Annelies Hoekstra, Daniélle Deli, Petra Bakker, Jolien

Kuitert, Teun van Noord, Nicholas Franssen, Steven Sutton)
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ANNEX B: LIST OF PARTICIPANTS

Dutch
Respondents
Name First Name Function Organisation
State Secretary of Security . . .
Teeven Fred and Justice Ministry of Security and Justice
Acting Director of Legal and | Office for International Legal Assistance in
Operational Affairs . . .
Coffeng Thieu Department/Head of ATRS Criminal Matters (Security and Justice)
Procurator General's Office (International
Deli Daniélle Adviser
El Mansouri Malika Public Prosecutor
Franssen Nicholas Counsellor
Harderwijk Evert Public Prosecutor
Havik Eelco Examining Judge
Hermans Koen Prosecutor
Hoekstra Annelies Public Prosecutor
Hofstee Theo Public Prosecution Service Amsterdam
DG for the Administration of Justice and
zerman Arie Law Enforcement (Security and Justice)
Public Prosecution Service/Dutch Desk at
Kuitert Jolien Eurojust
Police Rotterdam-Rijnmond/IRC Rotterdam
Kunz Alex
Directorate for Legislation and Legal Affairs
Mol Lous Luut (Security and Justice)
Public Prosecution Service/Criminal Assets
Muller Diana Deprivation Bureau (BOOM)
Oosterveld Gerda ublic Prosecutor Public Prosecution Service/NPO
Penn-Te
Strake Annemarie | Prosecutor-General Board of Procurators General
National Police/National Coordination Point
Renkers Gerco Chief Tnspector for Cross-Border Observation (LCGO)
Law Enforcement Department (Security and
Sutton Steven Junior Policy Officer Justice)
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Head International Affairs

National Police

Tamerus John Unit

National Coordinating Public

Prosecutor Human . . .
Ten Kate Warner Trafficking Public Prosecution Service/NPO
Tillart Henri Prosecutor Dutch Desk at Eurojust

National Police (National Information

Head of the National Organization)
Van der Plas | Theo Information Organization &
Van . . .
Ditzhuijzen Nanette Public Prosecutor Public Prosecution Service/IRC Amsterdam

National Coordinating Public . . .
Van Noord Teun Prosecutor for the IRCs Public Prosecution Service/NPO

Law Enforcement Department (Security and

Van Voorst Paul Counsellor Justice)

National Coordinating Public
Van Zwieten | Lodewijk Prosecutor for Cybercrime
Vermeij Arie Head IRC Rotterdam -Rijnmond/IRC Rotterdam
Vos Lisette Public Prosecutor

T Assistant to the National ¢ Euroiust

Warmerdam ca Member for The Netherland at burojus
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ANNEX C: LIST OF ABBREVIATIONS/GLOSSARY OF TERMS

AB%%?IN gI‘l\I/ION ACRONYM IN THE ENGLISH
TERM ORIGINAL LANGUAGE | TRANSLATION/EXPLANATION
ARO -/- Asset Recovery Office
CCp -/- Criminal Code of Procedure
CMS -/- Case Management System
DD -/- Dutch Desk
EAW -/- Europea est Warrant
EJN -/- Euro Judieial Network
EMPACT -/- E n disciplinary Platform
Criminal Threats
ENCS -/- ational Coordination
EPOC -/- uropean Pool Against Organised
me
EU -/- European Union
GENVAL Working Party on General Affairs,
including Evaluations
IRC International Legal Assistance
Centre
JIT Joint Investigation Teams
LURIS National Database for MLA
LIRC National Legal Assistance Centre
MLA Mutual Legal Assistance
NC(s) National Correspondent(s)
NM(s) National Member(s)
NPO National Public Prosecution Office
OCC On call coordination system
PPO Public Prosecution Office
PPS -/- Public Prosecution Service
SOCTA -/- Serious and Organised Threat
Assessment
THB -/- Trafficking in Human Beings
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ANNEX D: COMMENTS BY THE NETHERLANDS, INCLUDING SUCH THAT HAVE NOT BEEN TAKEN
ON BOARD BY THE EXPERTS

The Netherlands can generally accept the content of the report, including most of the
recommendations, and they fully accept that there is still room for improvement. The Netherlands
regret to note that some of the findings in the report are not very well supported by factual evidence
and seem to derive from a preconceived idea as to how the EJD should be implemented by MS
(probably in an other legal tradition than the NL has) rather than on actual problems occurring or
experienced in practice in the NL. Also, the NL feel that there is still a misunderstanding about the
role of the rechter-commissaris and the courts generally, again possibly based on the experience in
other Member States.

The NL delegation has noted that the following expression, fq e 6, is incorrect: "In
general, IRCs execute MLA requests using the same criteria and e for national cases."
and wanted its deletion. The evaluation team has been given that ssioft during the visit and
does not wish to change the report on this ground.

conclusion under 3.5 to be
have asked for concrete evidence to
ted to point out the risk which is

, through a series of different

r legal status may lead to. After all,
he team accepts however that they

isit of practical problems because of

The Dutch authorities have indicated that they consi
not particularly convincing and rather hypothetical all i
support the assumptions. The Evaluation Team howeve
inherent in this type of implementation by the Neth
measures with different legal value, and with some
the Eurojust Decisions are legally binding in thei
have not seen any concrete evidence during th
this method of implementation.

As regards the same conclusion, fina , the Dutch authorities have indicated that they
fail to understand the logic behind this sent cording to the Dutch authorities, it seems to
follow from a misunderstanding abo e role of the rechter-commissaris in the Dutch penal
procedure. The public prosecutor stigation and decides on the use of investigative
measures. Under the Dutch Cod I rocedure, the role of the rechter-commissaris is to
check whether the decision to us oercive) investigative measures (notably house searches
iarity and proportionality. The rechter-commissaris does
not himself initiate an inve ch is the task of the prosecutor only. For that reason the
Dutch authorities claim tha tion under article 13. EJD only affects the prosecutor in the
ch al tain this opinion in relation to the final bullet point under the
' ever maintains its opinion regarding the role of the examining
itioned in point 3.5.
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Regarding the penultimate bullet point on page 25, the Dutch authorities have suggested
deleting this conclusion as the evaluation team has not found any problem in practice. The team
however has wanted to point out that absence of any formal implementation may lead to the fact
that judicial authorities are not even aware of the existence of the EJN.

Regarding the absence of the Dutch NM in Aruba, the Dutch authorities have indicated that that
any Dutch NM, by definition, has his or her regular place of work very close to the seat of Eurojust.
In addition, all the Dutch NMs, including the present one, have had their regular place of work
there. The temporary absence of the current NM until 1 December 2013 doesn’t fundamentally
change this fact. They consider the phrase “seemingly without any legal basis” as unjustified. It
creates the impression that the NL is, as it were, acting illegally, which is clearly not the case. The
fact that the NL now have an acting NM is a pragmatic solution, which underscores the importance
that the NL attach to the effective contribution of the DD to Eurojust. Flnally, the Dutch authorities
would like to point out that the decision to second an experienced prosgeutor to the DD during the
temporary absence of the Dutch NM has been done very much in the §pirit @firecital 4 of the EJD

and they have no indication whatsoever that the Dutch Desk has b ing less well since 1

December 2012. In fact, the report itself on p. 19 speaks of “to ey ed service
Regarding the obligation to provide information under A of the Eurojust Decision

the Dutch authorities have notified the team that they conte act that if there were an

implemented (more often) in practice. As much as othe ay have introduced such an
obligation in their law or are planning to do so, this ma itn out to be a legal fiction in reality
and, judging by the available statistics from Eurojust’ ( y not the panacea to the problem that
MS report very little under Article 13. In the end vhdt really matters is that the obligation is
implemented not so much on paper but in ; I
mtend to achleve a) through the 1nstruct10n of theBoard on article 13, b) through the participation

As regards the Recommendations teh authorities have indicated that they accept them all
with the exception of the first three i§ goes back to previous comments in response to the
findings in the report. In addition thorities would stress that, in their view, the EJD
does not in any way oblige MS t
nat10na1 pr10r1t1es That s1mpl legal state of play. As to the sixth recommendation, they
. , EJD states that the connection to the CMS will be covered
by the EU budget, so they ateléoking forward to concrete initiatives to enable them to establish this

connection. The Evalua ion tcam dgrees with the Dutch authorities that the EJD does not contain

that a Dutch NM, havmg beel
assist other Member States. ™

1appointed by Dutch authorities, would never take lightly a request to
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ANNEX E: EJN CONTACT POINTS OF NETHERLANDS

Detailed List of Contact Points of Netherlands - 09/07/2013
Countries: Netherlands

PERSONAL INFORMATION
Name: M. (Malika) Al MANSOURI
Function: public prosecutor
Type of CP: CP
Last Update: 7/8/2013

INFORMATION ABOUT THE ORGANIZATION
Organization: Public Prosecutions Department
Department: International Legal Assistance Centre A
r whole member-state

Specialization: incoming European Arrest Warr

Address: Postbus 84500

PHONE NUMBER AND WAYS TO CONTA
Phone number: (+31) 20 541 6089
Fax number: (+31) 20 541 2175
Mobile phone number:

Emall Address: m.al.mansouri@om.nl

Extras:

S?
REGIONAL COMPETENCE FOR P
Member State and Region:

NL - Divisao Gera!: Am

SPECIAL REMARKS
Languages: Dutch - E

OTHER DEPEND CTS
If outside the of’ ntact via: If not available:
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PERSONAL INFORMATION
Name: Marina BEUN
Function: public prosecutor
Type of CP: CP
Last Update: 7/8/2013

INFORMATION ABOUT THE ORGANIZATION
Organization: Public Prosecutions Department
Department: International Legal Assistence Centre North-west and Middle Netherlands

Specialization: organized crime, missing persons and fraud
Address: Postoffice Box 601

PHONE NUMBER AND WAYS TO CONTACT
Phone number: (+31) 238883020
Fax number: (+31) 238883097

Mobile phone number: (+31) 648137727
Email Address: m.c.beun@om.nl Remarks:
Extras:
REGIONAL COMPETENCE FOR THIS CP
Member State and Region:
SPECIAL REMARKS
Languages: Dutch - English - German - C
OTHER DEPENDENT CONTACT
If outside the office: Please contact vi

y
o
&

lable:
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PERSONAL INFORMATION
Name: Mariette BRUNSVELD
Function: Public Prosecutor
Type of CP: CP
Last Update: 7/8/2013

INFORMATION ABOUT THE ORGANIZATION
Organization: Public Prosecutions Department
Department: International Legal Assistance Centre North- and East Netherlands
Specialization:
Address: Post Office Box 588

PHONE NUMBER AND WAYS TO CONTACT
Phone number: +(31) 881671704
Fax number: +(31) 881671669

Mobile phone number: +(31) 648137592
Email Address: m.brunsveld@om.n1 Remarks:
Extras:
REGIONAL COMPETENCE FOR THIS CP
Member State and Region:
SPECIAL REMARKS
Languages:

OTHER DEPENDENT CONTACT
If outside the office: Please contac

y
o
&

vailable:
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PERSONAL INFORMATION
Name: M.E. (Thieu) COFFENG
Function: Head of the Office of International Legal Assistance in Criminal Matters
Type of CP: CP
Last Update: 7/8/2013

INFORMATION ABOUT THE ORGANIZATION
Organization: Ministry of Security and Justice
Department: Office of International Legal Assistance in Criminal Matters
Specialization:
Address: Postbus 20301

PHONE NUMBER AND WAYS TO CONTACT

Phone number: (+31) 70 3706913
Fax number: (+31) 70 3707945

Mobile phone flamber: (+31)618306559
Email Address: m.e.coffeng@mlInvenj.nl Remarks:
Extras:
REGIONAL COMPETENCE FOR THIS CP
Member State and Region:

SPECIAL REMARKS

Languages: English - Dutch - German Q\

OTHER DEPENDENT CONTACT
If outside the office: Please contact vi

y
o
&

lable:
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PERSONAL INFORMATION
Name: M. (Margriet) DIERICK
Function: public prosecutor Type of CP: CP
Last Update: 7/8/2013

INFORMATION ABOUT THE ORGANIZATION
Organization: Public Prosecutions Department
Department: International Legal Assistance Centre North-west and Middle Netherlands
Specialization: International Criminel law
Address: Postbus 16005

PHONE NUMBER AND WAYS TO CONTACT
Phone number: +31 302235301

Fax number:
Mobile phone number:

Email Address: m.dierick@om.nl Remarks:
Extras:

REGIONAL COMPETENCE FOR THIS CP
Member State and Region:

SPECIAL REMARKS
Languages: Dutch - English - German

OTHER DEPENDENT CONTACTS
If outside the office: Please contact t.available:

y
o
&
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PERSONAL INFORMATION

Name: M. (Martin) KEUS
Function: legal officer Type of CP: CP-TC
Last Update: 7/8/2013

INFORMATION ABOUT THE ORGANIZATION

Organization: Ministry of Security and Justice

Department: Department of International Legal Assistance in Criminel Matters S
pecialization: EJN Tool correspondent

Address: Post Box 20301

PHONE NUMBER AND WAYS TO CONTACT

Phone number: +31 70 370 6938
Fax number: +31 70 370 7945
Mobile phone number: (+31) 646831568

Email Address: m.keus@minvenj.nl Remarks:
Extras:

REGIONAL COMPETENCE FOR THIS CP
Member State and Region:

SPECIAL REMARKS
Languages: Dutch - English - German

OTHER DEPENDENT CONTACTS
If outside the office: Please contact vi n

vailable:

y
o
&
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PERSONAL INFORMATION
Name: J.C.J.G.B, (Jolien) KUITERT
Function: Deputy National member for the Netherlands / coordinating EJN Contact
point Type of CP: CP-NC-ENCS
ENCS-Eurojust National Coordination System
Last Update: 6/17/2013

INFORMATION ABOUT THE ORGANIZATION
Organization: EUROJUST
Department: College
Specialization: Will receive requests for (operational) legal assistance Address: Post
Office Box 16183

PHONE NUMBER AND WAYS TO CONTACT
Phone number: (+31 70) 412 5223

Fax number: (+31-70) 412 5521

Mobile phone number: (+31 6) 533 32875

Email Address: jkultert@eurojusteuropa.eu \
3

Remarks: Outside Office hours please contact +31
Extras:
Phone (Direct): (+31 70) 339 96
REGIONAL COMPETENCE FOR THIS
Member State and Region:

SPECIAL REMARKS
Languages: Dutch - English - Ge

OTHER DEPENDENT CONT
If outside the office: National Cri ligence Service

Please contact via: If not avil'lable:
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PERSONAL INFORMATION

Name: G. (Gerda) OOSTERVELD

Function: public prosecutor

Type of CP: CP-ENCS

ENCS-Eurojust National Coordination Systeni Last Update: 7/8/2013

INFORMATION ABOUT THE ORGANIZATION

Organization: Public Prosecutions Department (National Public Prosecutor's Office)
Department: National Co-ordination Centre for International Legal Assistance
Specialization: Joint Investigation Teams

Address: Postbus 395

PHONE NUMBER AND WAYS TO CONTACT

Phone number: (+31) 10 496 6519
Fax number: (+31) 10 496 6005

Mobile phone number: (+31) 6 51877290
Email Address: g.00sterveldl @om.nl ~ Remarks:
Extras:

SPECIAL REMARKS

REGIONAL COMPETENCE FOR THIS CP
Member State and Region:

OTHER DEPENDENT CONTACT

Languages: q\
If outside the office:
Please contact via: If not availaile:
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PERSONAL INFORMATION
Name: A. (Alexandra) OSWALD Function:
Type of CP: CP
Last Update: 7/8/2013

INFORMATION ABOUT THE ORGANIZATION
Organization: Public Prosecutor's Office
Department: International Legal Assistance Centre Amsterdam
Specialization: Incoming European Arrest Warrant's for the whole member-state
Address: Postbus 84500

PHONE NUMBER AND WAYS TO CONTACT
Phone number: (+31) 205415722

Fax number: (+31) 20 5412175
Mobile phone number: (+31) 618307780

Email Address: a.oswald@om.nl Remarks:
Extras:
REGIONAL COMPETENCE FOR THIS CP
Member State and Region:
SPECIAL REMARKS
Languages: Dutch - English

OTHER DEPENDENT CONTACTS
If outside the office: Please contact t.available:

y
o
&
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PERSONAL INFORMATION
Name: Anne-Marie SMIT Function: Judge
Type of CP: CP
Last Update: 7/8/2013

INFORMATION ABOUT THE ORGANIZATION
Organization: Court of Appeal
Department: criminel law division
Specialization: International criminel cases Address: Leeghwaterlaan 8

PHONE NUMBER AND WAYS TO CONTACT
Phone number: +(31) 736204769
Fax number: +(31) 736204381
Mobile phone number: +(31) 641606361
Email Address: a.m.smit@rechtspraak.nl Remarks:

Extras: Q
REGIONAL COMPETENCE FOR THIS CP

Member State and Region:

SPECIAL REMARKS Q\

Languages: English - French - Dutch

OTHER DEPENDENT CONTACTS \
If outside the office: Please contact via: able:
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PERSONAL INFORMATION
Name: H. (Henri) TILLART Function: public prosecutor Type of CP: CP
Last Update: 7/8/2013

INFORMATION ABOUT THE ORGANIZATION
Organization: Eurojust
Department:
Specialization: Assistant to the National Member for The Netherlands Address: Post
Office Box 16183

PHONE NUMBER AND WAYS TO CONTACT
Phone number: +31(0)70 4125226
Fax number:

Mobile phone number: +31(0)6 45666733
Email Address: htillart@eurojust.europa.eu Remarks:
Extras:

REGIONAL COMPETENCE FOR THIS CP
Member State and Region:
SPECIAL REMARKS

Languages: Dutch - English - German

OTHER DEPENDENT CONTACTS \
If outside the office: Please contact via: able:
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PERSONAL INFORMATION
Name: K. (Kasper) van der SCHAFT
Function: public prosecutor
Type of CP: CP
Last Update: 7/8/2013

INFORMATION ABOUT THE ORGANIZATION
Organization: Public Prosecutions Department
Department: International Legal Assistance Centre Amsterdam

Specialization: incoming European Arrest Warrant's for the whole member-rstate
Address: Postbus 84500

PHONE NUMBER AND WAYS TO CONTACT
Phone number: +(31) 205413696
Fax number: +(31) 205412175

Mobile phone number:
Email Address: k.Schaft@omml
Remarks:
Extras:
Phone (General): irc.amsterdam@om.
REGIONAL COMPETENCE FOR THIS
Member State and Region:
NL - Divisa.® Geral: Amsterdam cd
If outside the office:
Please contact via:

If not available: Nationav telligence Division (SIRENE)

SPECIAL REMARKS
Languages: English - German - Fr

OTHER DEPENDENT CONT
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RESTREINT UE/EU RESTRICTED

PERSONAL INFORMATION
Name: N. (Nanette) van DITZHUYZEN
Function: public prosecutor
Type of CP: CP
Last Update: 7/8/2013

INFORMATION ABOUT THE ORGANIZATION
Organization: Public Prosecutor's Office
Department: International Legal Assistance Centre Amsterdam (Central Authority for
incoming EAVV's) Specialization: incoming European Arrest Warrants for the whole
member-state
Address: Postbus 84500

PHONE NUMBER AND WAYS TO CONTACT
Phone number: (+31) 205412484

Fax number: (+31) 205412175
Mobile phone number: (+31)651275889
Email Address: n.van.ditzhuyzen@om.nl Remarks:
Extras:
REGIONAL COMPETENCE FOR THIS CPQ

Member State and Region:

SPECIAL REMARKS \
Languages: Dutch - English - French

OTHER DEPENDENT CONTAC
If outside the office: Please contact

é}/

ot available:
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RESTREINT UE/EU RESTRICTED

PERSONAL INFORMATION
Name: D.W.A. (David) van KUPPEVELD
Function: public prosecutor
Type of CP: CP
Last Update: 7/8/2013

INFORMATION ABOUT THE ORGANIZATION
Organization: Public Prosecutor's Office

Department: International Legal Assistance Centre Limburg Specialization:

Address: Postbus 2800

PHONE NUMBER AND WAYS TO CONTACT
Phone number: (+31)433465142
Fax number: (+31)438885755
Mobile phone number: (+31)613974347

Email Address: d.van.kuppeveld@om.nl Remarks:
Extras:

REGIONAL COMPETENCE FOR THIS CP

Member State and Region: ‘\

SPECIAL REMARKS
Languages: Dutch - English - German

OTHER DEPENDENT CONTACTS %\

If outside the office:
Please contact via:

If not available:

13681/13 HGN/ec
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RESTREINT UE/EU RESTRICTED

PERSONAL INFORMATION
Name: T. (Teun) VAN NOORD
Function: Public Prosecutor
Type of CP: CP-NC-ENCS
ENCS-Eurojust National Coordination Systeni Last Update: 7/8/2013

INFORMATION ABOUT THE ORGANIZATION
Organization: Public Prosecutions Department Department: National Prosecutor's
Office Specialization:
Address: Posthumalaan 74

PHONE NUMBER AND WAYS TO CONTACT
Phone number: (+31 10) 4966516

Fax number: (+31 10) 4966005

Mobile phone number: (+316) 22975432

Email Address: t.van.noord@om.nl Remarks:
Extras:
REGIONAL COMPETENCE FOR THIS CP
Member State and Region:
SPECIAL REMARKS
Languages: Dutch - English - French - German
'%

OTHER DEPENDENT CONTACTS
If outside the office: Please contact vi

y
o
&

able:
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RESTREINT UE/EU RESTRICTED

PERSONAL INFORMATION
Name: M. (Marleen) van SOLINGEN
Function: public prosecutor
Type of CP: CP
Last Update: 7/8/2013

INFORMATION ABOUT THE ORGANIZATION
Organization: Public Prosecutions Department

Department: International Legal Assistance Centre Rotterdam/Dordrecht Specialization:

Address: Post Box 50956

PHONE NUMBER AND WAYS TO CONTACT
Phone number: +(31) 10 8888000
Fax number: +(31) 10 8888927
Mobile phone number:
Email Address: m.van.solingen@om.nl Remarks:
Extras:

Member State and Region:
NL - Divisao Geral: Dordrecht

SPECIAL REMARKS
Languages: Dutch - German - English
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RESTREINT UE/EU RESTRICTED

PERSONAL INFORMATION
Name: Nicole VOGELENZANG
Function: Officier van Justitie
Type of CP: CP
Last Update: 7/8/2013

INFORMATION ABOUT THE ORGANIZATION
Organization: Public Prosecutions Department
Department: International Legal Assistance Centre The Hague Specialization:
International judicial cooperation
Address: IRC Den Haag
Postbus 264

PHONE NUMBER AND WAYS TO CONTACT
Phone number: +31 (0) 70 381 2140

Fax number:
Mobile phone number: +31 (0) 6 1031 1567
Email Address: N.Vogelenzang@om.n1 Remarks:
Extras:
REGIONAL COMPETENCE FOR THIS CPQ

Member State and Region:

SPECIAL REMARKS \
Languages: English - Dutch

OTHER DEPENDENT CONTAC
If outside the office: Please contact

&

ot available:
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