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COUNCIL IMPLEMENTING REGULATION (EU) 2018/… 

of … 

amending Implementing Regulation (EU) No 282/2011  

as regards certain exemptions for intra-Community transactions 

THE COUNCIL OF THE EUROPEAN UNION, 

Having regard to the Treaty on the Functioning of the European Union, 

Having regard to Council Directive 2006/112/EC of 28 November 2006 on the common system of 

value added tax1, and in particular Article 397 thereof, 

Having regard to the proposal from the European Commission, 

                                                 
1 OJ L 347, 11.12.2006, p. 1. 
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Whereas: 

(1) In its communication of 7 April 2016 on an action plan on VAT, the Commission 

announced its intention to put forward a proposal for a definitive value added tax (VAT) 

system in relation to cross-border business-to-business trade between Member States. The 

Council, in its conclusions of 8 November 2016, invited the Commission to propose in the 

meantime certain improvements to the Union VAT rules for cross-border transactions, 

inter alia, for the purposes of exemptions in respect of intra-Community transactions. 

(2) Directive 2006/112/EC sets out a number of conditions for the exemption of supplies of 

goods from VAT in the context of certain intra-Community transactions. One of those 

conditions is that the goods have to be dispatched or transported from one Member State to 

another. 

(3) However, the divergent approach amongst Member States in the application of those 

exemptions for cross-border transactions has created difficulties and legal uncertainty for 

businesses. This is contrary to the objective of enhancing intra-Community trade and to the 

abolition of the fiscal borders. It is therefore important to specify and harmonise the 

conditions under which the exemptions can apply. 
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(4) As cross-border VAT fraud is primarily linked to the exemption for intra-Community 

supplies, it is necessary to specify certain circumstances in which goods should be 

considered as having been dispatched or transported from the territory of the Member State 

of supply. 

(5) In order to provide a practical solution for businesses and also to provide assurance for tax 

administrations, two rebuttable presumptions should be introduced in Implementing 

Regulation (EU) No 282/20111. 

(6) The call-off stock simplification arrangements should be accompanied by appropriate 

recording obligations in order to ensure their correct application. 

(7) Implementing Regulation (EU) No 282/2011 should therefore be amended accordingly, 

HAS ADOPTED THIS REGULATION: 

                                                 
1 Council Implementing Regulation (EU) No 282/2011 of 15 March 2011 laying down 

implementing measures for Directive 2006/112/EC on the common system of value added 

tax (OJ L 77, 23.3.2011, p. 1). 
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Article 1 

Implementing Regulation (EU) No 282/2011 is amended as follows: 

(1) in Chapter VIII, the following Section is inserted: 

‘SECTION 2A  

EXEMPTIONS FOR INTRA-COMMUNITY TRANSACTIONS 

(ARTICLES 138 TO 142 OF DIRECTIVE 2006/112/EC) 

Article 45a 

1. For the purpose of applying the exemptions laid down in Article 138 of 

Directive 2006/112/EC, it shall be presumed that goods have been dispatched or 

transported from a Member State to a destination outside its territory but within the 

Community in either of the following cases: 

(a) the vendor indicates that the goods have been dispatched or transported by him 

or by a third party on his behalf, and either the vendor is in possession of at 

least two items of non-contradictory evidence referred to in point (a) of 

paragraph 3 which were issued by two different parties that are independent of 

each other, of the vendor and of the acquirer, or the vendor is in possession of 

any single item referred to in point (a) of paragraph 3 together with any single 

item of non-contradictory evidence referred to in point (b) of paragraph 3 

confirming the dispatch or transport which were issued by two different parties 

that are independent of each other, of the vendor and of the acquirer; 

www.parlament.gv.at

https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=43987&code1=RAT&code2=&gruppen=Link:12849/18;Nr:12849;Year:18&comp=12849%7C2018%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=43987&code1=VER&code2=&gruppen=Link:282/2011;Nr:282;Year:2011&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=43987&code1=RIL&code2=&gruppen=Link:2006/112/EC;Year:2006;Nr:112&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=43987&code1=RIL&code2=&gruppen=Link:2006/112/EC;Year:2006;Nr:112&comp=


 

 

12849/18    NT/jk 5 

 ECOMP.2.B  EN 
 

(b) the vendor is in possession of the following: 

(i) a written statement from the acquirer, stating that the goods have been 

dispatched or transported by the acquirer, or by a third party on behalf of 

the acquirer, and identifying the Member State of destination of the 

goods; that written statement shall state: the date of issue; the name and 

address of the acquirer; the quantity and nature of the goods; the date and 

place of the arrival of the goods; in the case of the supply of means of 

transport, the identification number of the means of transport; and the 

identification of the individual accepting the goods on behalf of the 

acquirer; and 

(ii) at least two items of non-contradictory evidence referred to in point (a) of 

paragraph 3 that were issued by two different parties that are independent 

of each other, of the vendor and of the acquirer, or any single item 

referred to in point (a) of paragraph 3 together with any single item of 

non-contradictory evidence referred to in point (b) of paragraph 3 

confirming the dispatch or transport which were issued by two different 

parties that are independent of each other, of the vendor and of the 

acquirer. 

The acquirer shall furnish the vendor with the written statement referred to in 

point (b)(i) by the tenth day of the month following the supply. 
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2. A tax authority may rebut a presumption that has been made under paragraph 1. 

3. For the purposes of paragraph 1, the following shall be accepted as evidence of 

dispatch or transport: 

(a) documents relating to the dispatch or transport of the goods, such as a signed 

CMR document or note, a bill of lading, an airfreight invoice or an invoice 

from the carrier of the goods; 

(b) the following documents: 

(i) an insurance policy with regard to the dispatch or transport of the goods, 

or bank documents proving payment for the dispatch or transport of the 

goods; 

(ii) official documents issued by a public authority, such as a notary, 

confirming the arrival of the goods in the Member State of destination; 

(iii) a receipt issued by a warehouse keeper in the Member State of 

destination, confirming the storage of the goods in that Member State.’; 
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(2) in Chapter X, the following Section is inserted: 

‘SECTION 1A  

GENERAL OBLIGATIONS 

(ARTICLES 242 TO 243 OF DIRECTIVE 2006/112/EC) 

Article 54a 

1. The register referred to in Article 243(3) of Directive 2006/112/EC that is to be kept 

by every taxable person who transfers goods under call-off stock arrangements shall 

contain the following information: 

(a) the Member State from which the goods were dispatched or transported, and 

the date of dispatch or transport of the goods; 

(b) the VAT identification number of the taxable person for whom the goods are 

intended, issued by the Member State to which the goods are dispatched or 

transported; 

(c) the Member State to which the goods are dispatched or transported, the VAT 

identification number of the warehouse keeper, the address of the warehouse at 

which the goods are stored upon arrival, and the date of arrival of the goods in 

the warehouse; 

(d) the value, description and quantity of the goods that arrived in the warehouse; 
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(e) the VAT identification number of the taxable person substituting for the person 

referred to in point (b) of this paragraph under the conditions referred to in 

Article 17a(6) of Directive 2006/112/EC; 

(f) the taxable amount, description and quantity of the goods supplied and the date 

on which the supply of the goods referred to in point (a) of Article 17a(3) of 

Directive 2006/112/EC is made and the VAT identification number of the 

buyer; 

(g) the taxable amount, description and quantity of the goods, and the date of 

occurrence of any of the conditions and the respective ground in accordance 

with Article 17a(7) of Directive 2006/112/EC; 

(h) the value, description and quantity of the returned goods and the date of the 

return of the goods referred to in Article 17a(5) of Directive 2006/112/EC. 

2. The register referred to in Article 243(3) of Directive 2006/112/EC that is to be kept 

by every taxable person to whom goods are supplied under call-off stock 

arrangements shall contain the following information: 

(a) the VAT identification number of the taxable person who transfers goods under 

call-off stock arrangements; 
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(b) the description and quantity of the goods intended for him; 

(c) the date on which the goods intended for him arrive in the warehouse; 

(d) the taxable amount, description and quantity of the goods supplied to him and 

the date on which the intra-Community acquisition of the goods referred to in 

point (b) of Article 17a(3) of Directive 2006/112/EC is made; 

(e) the description and quantity of the goods, and the date on which the goods are 

removed from the warehouse by order of the taxable person referred to in 

point (a); 

(f) the description and quantity of the goods destroyed or missing and the date of 

destruction, loss or theft of the goods that previously arrived in the warehouse 

or the date on which the goods were found to be destroyed or missing. 

Where the goods are dispatched or transported under call-off stock arrangements to a 

warehouse keeper different from the taxable person for whom the goods are intended 

to be supplied, the register of that taxable person does not need to contain the 

information referred to in points (c), (e) and (f) of the first subparagraph.’. 
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Article 2 

This Regulation shall enter into force on the twentieth day following that of its publication in the 

Official Journal of the European Union. 

It shall apply from 1 January 2020. 

This Regulation shall be binding in its entirety and directly applicable in all Member States. 

Done at …, 

 For the Council 

 The President 
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