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I. INTRODUCTION
1. On 30 November 2016, the Commission submitted a set of proposals as “Clean Energy
for All Europeans” package in order to provide a stable legislative framework,
necessary for the energy transition. This legislative file, based on article 194 para 2 of
the Treaty, generally updates the already attributed list of tasks for ACER's duties in the

field of wholesale market supervision and issues of cross-border relevance.

2. In the European Parliament, this proposal was referred to the Industry, Research and
Energy Committee (ITRE) which appointed Morten Helveg Petersen (ALDE) as

rapporteur.
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II. STATE OF PLAY

3. The TTE (Energy) Council adopted, on 11 June 2018, a general approach on the above-
mentioned proposal. The European Parliament adopted its position on the proposal on 1
March 2018; The first trilogue, based on the Council general approach, took place on 26
September 2018, the second trilogue took place on 23 October 2018 and the third one
on 21 November 2018.

4.  During the third trilogue both institutions explained their views on the main political
issues and recognised the need to swiftly advance on this file. A broad mandate was also
given to the subsequent technical meetings to identify and make progress on certain
areas of compromise in view of the fourth trilogue which will take place on 11

December 2018.

5. Concerning the ACER Regulation, both institutions recognised the importance of
having a strong, independent and transparent Agency supporting the successful
implementation of the Clean Energy Package.

The European Parliament put a specific emphasis on providing ACER with a role in
assuring that ENTSO for Electricity, the ENTSO for Gas, the EU DSO and the Regional
Coordination Centres comply with their obligations under certain legal acts.

Both co-legislators strive to find a legally sound way to improve oversight and

enforcement of the pan-European and regional entities' obligations.

6. At the Energy Working Party meetings during July to November 2018, delegations were
invited to indicate their positions and flexibility on the Parliament's amendments
concerning the entire set of articles. Furthermore, in order to prepare the fourth trilogue,

technical meetings have taken place.

III. REVISED MANDATE
7. Inview of the fourth and hopefully final trilogue on 11 December 2018, the basis for
the discussion will be the four-column table contained in the Annex to this Note that

sets out, in the fourth column, the Presidency's compromise proposals.
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8.  In the fourth column, bold italics indicates text proposed by the EP; bold indicates texts

of the Council general approach added to the Commission proposal and/or compromise
texts proposed by the Presidency in response to the EP amendments; bold (bold)
underlined indicates new text elements, diverging from the previous document
(9754/6/18 REV 6) and strikethrough indicates deletion.

Furthermore, 'Provisionally agreed' in the fourth column indicates that the text was
provisionally agreed during the first three trilogues 'Provisionally agreed in TM'
indicates that the text was provisionally agreed at technical level after the third trilogue

while awaiting to be provisionally confirmed at the fourth trilogue."

9.  The suggested compromise proposals in this Rev 7 include the following provisions:
Art. 4(3)(a), Art. 5(3), Art. 6(2)(a), Art. 6(6)(a), Art. 16(3a), Art. 23(5)(a), Art. 25c,
Art. 33(8)(a).

10. The Presidency will issue a short discussion paper with options regarding Art. 4 (5), (6),
Art. 5(2), (2a), Art. 6(8) and Art. 14.

11. Regarding other European Parliament's amendments, the Presidency proposes to

maintain the Council's general approach at this stage of negotiations.

I. CONCLUSION
12. The Permanent Representatives Committee is invited to agree on a revised mandate for

the fourth trilogue on 11 December 2018, on the basis of the text reflected in the Annex.
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ANNEX

Proposal for REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL establishing a European Union Agency for the Cooperation of

Energy Regulators (recast)

1. EP PLENARY TEXT COUNCIL GENERAL Compromise proposals
COMISSION PROPOSAL APPROACH (doc.9478/18)
(COD 2016/0378 - doc. 15149/1/16 REV 1
+ADDIREV1)
2. THE EUROPEAN PARLIAMENT AND THE THE EUROPEAN N.B. any compromise
COUNCIL OF THE EUROPEAN UNION, PARLIAMENT AND THE proposals for the recitals
Having regard to the Treaty on the Functioning of COUNCIL OF THE are provisional, and
the European Union, and in particular Article EUROPEAN UNION, without prejudice to any
194(2) thereof, Having regard to the Treaty on alignment with the content
Having regard to the proposal from the European the Functioning of the European .
Commission, Union , and in particular Article of the Articles that may
After transmission of the draft legislative act to the 194(2) thereof, prove necessary.
national parliaments, Having regard to the proposal
Having regard to the opinion of the European from the European Commission,
Economic and Social Committee, After transmission of the draft
Having regard to the opinion of the Committee of legislative act to the national
the Regions, parliaments,
Acting in accordance with the ordinary legislative Having regard to the opinion of
procedure , the European Economic and
Whereas: Social Committee,
Having regard to the opinion of
the Committee of the Regions,
Acting in accordance with the
ordinary legislative procedure ,
Whereas:
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(1)  Regulation (EC) No 713/2009 of the
European Parliament and of the Council! has been
substantially amended. Since further amendments
are to be made, that Regulation should be recast in
the interest of clarity.

(1) Regulation (EC) No
713/2009 of the European
Parliament and of the Council®
has been substantially amended.
Since further amendments are to
be made, that Regulation should
be recast in the interest of
clarity.

(2)  The creation of the Agency has manifestly
improved coordination between regulators on
cross-border issues. Since its creation, the Agency
has received new important tasks concerning the
monitoring of wholesale markets under Regulation
(EU) No 1227/2011 of the European Parliament
and of the Council® and in the field of cross-border
energy infrastructure under Regulation (EU) No

347/2013 of the European Parliament and Council®.

(2)  The creation of the
Agency has manifestly
improved coordination between
regulators on cross-border
issues. Since its creation, the
Agency has received new
important tasks concerning the
monitoring of wholesale
markets under Regulation (EU)
No 1227/2011 of the European
Parliament and of the Council?
and in the field of cross-border
energy infrastructure under
Regulation (EU) No 347/2013
of the European Parliament and
Council®.

Regulation (EC) No 713/2009 of the European Parliament and of the Council of 13 July 2009 establishing an Agency for the Cooperation of Energy
Regulators (OJ L 211, 14.8.2009, p. 1)

B Regulation (EU) No 1227/2011 of the European Parliament and of the Council of 25 October 20110on wholesale energy market integrity and transparency
(OJ L 326, 8.12.2011, p. 1).
i Regulation (EU) No 347/2013 of the European Parliament and Council of 17 April 2013 on guidelines for trans-European energy infrastructure and

repealing Decision No 1364/2006/EC and amending Regulations (EC) No 713/2009, (EC) No 714/2009 and (EC) No 715/2009 (OJ L 115, 25.4.2013, p. 39).
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(3) Itis projected that the need for coordination
of national regulatory actions will increase further
in the coming years. Europe's energy system is in
the middle of its most profound change in decades.
More market integration and the change towards
more variable electricity production requires
increased efforts to coordinate national energy
policies with neighbours and to use the
opportunities of cross-border electricity trade.

(3) Itis projected that the
need for coordination of
national regulatory actions will
increase further in the coming
years. Europe's energy system is
in the middle of its most
profound change in decades.
More market integration and the
change towards more variable
electricity production requires
increased efforts to coordinate
national energy policies with
neighbours and to use the
opportunities of cross-border

electricity trade.

& 4)  Experience with the implementation of (4) Experience with the
internal market rules has shown that uncoordinated implementation of internal
national action can lead to severe problems for the market rules has shown that
market, notably in closely interconnected areas uncoordinated national action
where decisions of Member States often have a can lead to severe problems for
tangible impact on their neighbours. To achieve the the market, notably in closely
positive effects of the internal electricity market for interconnected areas where
consumer welfare, security of supply and decisions of Member States
decarbonisation Member States, and in particular often have a tangible impact on
independent national regulators, are required to their neighbours. To achieve the
cooperate on those regulatory measures which have positive effects of the internal
a cross-border effect. electricity market for consumer

welfare, security of supply and
decarbonisation Member States,
and in particular independent
national regulators, are required
to cooperate on those regulatory
measures which have a cross-
border effect.
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e (5) Fragmented national state interventions in (5) Frggmep e ieioiel S
energy markets constitute an increasing risk to the 1nterv_ent10ns I energy markets
proper functioning of cross-border electricity S nereasing il it
markets. The Agency should therefore be given a i [T fup(;tlonlng ol g

. . border electricity markets. The
role in the development of a coordinated European A hould therefore b
resource adequacy assessment, in close cooperation gency shouid theretore be
with the European Network of Transmission glven a rol_e LS eent
System Operators for Electricity ("ENTSO for DLE CEOEEET BT
Electricity"), in order to avoid the problems of ?esolurce adequacy assgssn;lent,
fragmented national assessments which follow guioossagosgf;fiﬁno‘fvn g
different uncoordinated methods and do not Transpmission Svstemn Operators
sufficiently take into account the situation in for Electricit (XENTS Op for
neighbouring countries. The Agency should also Electricity™) yin order to avoid
supervise the technical parameters developed by the roblf}:]m; of fraemented
the ENTSO for Electricity for an efficient P 1 tgm hich
participation of cross-border capacities and other R
technical features of capacity mechanisms. ol el uncoordlqated
methods and do not sufficiently
take into account the situation in
neighbouring countries. The
Agency should also supervise
the technical parameters
developed by the ENTSO for
Electricity for an efficient
participation of cross-border
capacities and other technical
features of capacity
mechanisms.

8. AM 1 Accept EP AM

(5a) (new) Despite significant

progress in integrating and

interconnecting the internal

electricity market, some

Member States or regions still

remain isolated or not
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sufficiently interconnected.
This is particularly the case
with regard to insular Member
States and Member States
located in the periphery. The
Agency in its work should take
account of the specific situation
of those Member States or
regions as appropriate.

2 (6)  Security of electricity supply requires a (6)  Security of electricity
coordinated approach to prepare against supply requires a coordinated
unexpected supply crises. The Agency should approach to prepare against
therefore coordinate national actions related to risk unexpected supply crises. The
preparedness, in line with [Risk Preparedness Agency should therefore
Regulation as proposed by COM(2016) 862]. coordinate national actions

related to risk preparedness, in
line with [Risk Preparedness
Regulation as proposed by
COM(2016) 862].

10. . . AM 2 . . .
(7)  Due to the close interconnection of the (7)  Due to the close (7)  Due to the close Council compromise text.
Union electricity grid and the increasing need to . . . interconnection of the Union
cooperate with neighbouring countries to maintain 1nterc.01‘1nect1'on of the Union electricity grid and the (7)  Due to the close
grid stability and integrate large volumes of ?16Ctrlc.1 ty grid and the increasing need to cooperate interconnection of the Union
renewable energies, regional operational centres fnereasing neeq to cooperate with neighbouring countries to | electricity grid and the
will play an important role for the coordination of WIt.h ne‘lghb.ourmg. COUNtries 10| 4 aintain grid stability and increasing need to cooperate
transmission system operators. The Agency should maintain gr id stability and integrate large volumes of with neighbouring countries
guarantee regulatory oversight over the regional integrate large Vglumes .Of renewable energies, [] Regional | to maintain grid stability and
operational centres where necessary. renew.able. energies, regl onal Security Coordinators will integrate large volumes of

coqrdtnatton centres will play play an important role for the renewable energies,
an important role for the .. .. . L,

.. .. coordination of transmission [Regional Coordination
coordination of transmission system operators. The Agency Centres] will play an
system operators. The Agency should guarantee regulatory important role for the
should guarantee regulatory oversight over the [] Regional coordination of transmission
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oversight over the regional Security Coordinators where system operators. The Agency
coordination centres and necessary. should guarantee regulatory
monitor their performance and oversight over the [Regional
compliance with relevant Coordination Centres| where
Union law. necessary.
L (8)  As large parts of new electricity generation ?81;4 3 As] s of (8)  As large parts of new Accjp lt ;r;p ar;.’ co;§red "
will be connected at local level, distribution system (18 faTge partls of hew electricity generation will be recitai Lid - fine
. . . electricity generation will be
operators will play an important role when it comes nected at local level connected at local level,
to operating the European electricity system in a ZO " %c f’. a O:a evel, ‘ distribution system operators
flexible and efficient manner. Istribution systeth operators will play an important role when
WIH play an important role when it comes to operating the
it comes to operating the . European electricity system in a
European electricity system in a flexible and efficient manner
flexible and efficient manner. i
As the Commission considers
the establishment of a Union-
level body in order to enhance
cooperation between
transmission system operators
and distribution system
operators (DSOs), and to
develop further guidance and
codes on DSO issues, it is
necessary to give the Agency
certain regulatory oversight
powers over such a body.
12. (9)  Member States should cooperate closely, ©) rl\/{em;b cr 1S tat?isrz?;lilig
eliminating obstacles to cross-border exchanges of cooperate closely, © atng
. . . = obstacles to cross-border
electricity and natural gas with a view to achieving exchanees of electricity and
the objectives of the Union energy policy. A x & . ity
. . natural gas with a view to
European Union Agency for the Cooperation of achievine the obiectives of th
Energy Regulators (the Agency) was established UC leving the o ]le-c ZS ot the
by Regulation (EC) No 713/2009 in order to fill the Ellllrlggeearrllelrjgr}lligr? :géncy for the
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regulatory gap at Union level and to contribute
towards the effective functioning of the internal
markets in electricity and natural gas. The Agency
enables national regulatory authorities to enhance
their cooperation at Union level and participate, on
a mutual basis, in the exercise of Union -related
functions.

Cooperation of Energy
Regulators (the Agency) was
established by Regulation (EC)
No 713/2009 in order to fill the
regulatory gap at Union level
and to contribute towards the
effective functioning of the
internal markets in electricity
and natural gas. The Agency
enables national regulatory
authorities to enhance their
cooperation at Union level and
participate, on a mutual basis, in
the exercise of Union -related
functions.

13. (10) The Agency should ensure that regulatory ?11(\)/[ 4 The A hould (10) The Agency should Accept EP AM
functions performed by the national regulatory ) © Agency should ensure that regulatory functions
e . ensure that regulatory functions 4
authorities in accordance with [the recast erformed by the national performed by the national
Electricity Directive as proposed by COM(2016) p y e natio regulatory authorities in
864/2] and Directive 2009/73/EC of the European regulatory auth orities in accordance with [the recast
. . accordance with [the recast . .
Parliament and of the Council are properly Electricity Direct: Electricity Directive as
coordinated and, where necessary, completed at cetricity Lirecuve as proposed by COM(2016) 864/2]
Union level. To that end, it is necessary to prop O?ed b.y COM(2016) 864/2] and Directive 2009/73/EC of the
. ’ and Directive 2009/73/EC of the .
guarantee the independence of the Agency from : European Parliament and of the
.. > European Parliament and of the .
electricity and gas producers, transmission and C 130 | Council are properly
distribution system operators, whether public or ouncitare property coordinated and, where
. coordinated and, where .
private, and consumers and to ensure the . necessary, completed at Union
. . . . . . necessary, completed at Union o
conformity of its actions with Union law, its o level. To that end, it is
. .. . level. To that end, it is necessary
technical and regulatory capacities and its . necessary to guarantee the
transparency, amenability to democratic control to guarantee the independence independence of the Agency
L of the Agency from electricity . .
and efficiency. . from electricity and gas
and gas producers, transmission q .S d
d distribution system producers, transmission an
an ¢ heth bli distribution system operators,
oi)ierat ors;lzv en errrlfur 1cngrt whether public or private, and
private, and consumers and to consumers and to ensure the
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ensure the conformity of its conformity of its actions with
actions with Union law, its Union law, its technical and
technical and regulatory regulatory capacities and its
capacities and its transparency, | transparency, amenability to
amenability to democratic democratic control and
control, including efficiency.
accountability to the European
Parliament and efficiency.
14. . . AM 5 Accept in part
11) The Agency should monitor regional 11) The Agency should
(1) 1€ ASENCY SHOWIC mMOntior reglona (11) The Agency should ( ). xgency should (11) The Agency should
cooperation between transmission system operators monitor regional cooperation monitor regional cooperation it onal t
in the electricity and gas sectors as well as the gtonat coop between transmission system monttorreglonat cooperation
. between transmission system . . between transmission system
execution of the tasks of the ENTSO for . e operators in the electricity and . 7
Electricity, and the European Network of operators in the electricity and gas sectors as well as the operators in the electricity and
Transmission System Operators for Gas ("ENTSO fizcsjzgﬁso?i}g igszllsst(l)l? the execution of the tasks of the gas se;tors ?‘St}:v etll ?{S thgth
for Gas"). The Agency should also monitor the Euronean Network of ENTSO for Electricity, and the Ieixecu 10n1(\)1 ‘ © f ;O ¢
implementation of the tasks of other entities with Transmission Svstem Oberators European Network of Turop can Ne vSvor ©
regulated functions of Union-wide dimension, such for Electricit (I}éNTS 0 It)‘or Transmission System Operators Oransm1s31fon Ei/sterp .
as energy exchanges. The involvement of the Electricity) ;’n { the Euronean for Gas ("ENTSO for Gas"). E%S?g())rsf OrEl ectricity d
Agency is essential in order to ensure that the Network }(’) f’ Transmissionp The Agency should also (h . ot Nectrlcllt(y),fan
cooperation between transmission system operators Svstemn Operators for G monitor the implementation of the Buropean INetwork o
and the operation of other entities with Union-wide (EyIiIfl:"S 0 tI‘:) er EZS a(; d 2}2 4 the tasks of other entities with Transmission System
functions proceeds in an efficient and transparent lei . lp v regulated functions of Union- Operators for Gas (ENTSO
way for the benefit of the internal markets in :voi tiz IZ;Z)S:Z’:‘? %?1’:11)\1‘:3’111? wide dimension, such as energy for Gas). .The Agency should
electricity and natural gas. hould al . tor th gency exchanges. The involvement of ?ISO momtor'the
> 0111 a S:) trpom t(‘)ih ft: ks of the Agency is essential in order 1mplemer'1t-at10n'0fthe tasks of
gﬁéfgﬁié;onﬁl re © 12; Stecsio to ensure that the cooperation other-entltles Wl,th regulated
. Wwith regu between transmission system functions of Union-wide
functions of Union-wide operators and the operation of | dimension, such as energy
dimension, such.as energy other entities with Union-wide exchanges. The involvement
exchanges. The 1nV0.lve.ment of functions proceeds in an of the Agency is essential in
the Agency is essential in order | g oo g transparent way for | Order to ensure that the
to ensure that the cooperation the benefit of the internal cooperation system operators
between transmission sxstem markets in electricity and and the operation of other
operators gnd the operation .Of natural gas. entities with Union-wide
other entities with Union-wide functions proceeds in an
functions proceeds in an
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efficient and transparent way for efficient and transparent way

the benefit of the internal for the benefit of the internal

markets in electricity and markets in electricity and

natural gas. The Agency should natural gas. The Agency

be able to request and to should be able to request and

receive, from the ENTSO for to receive, from the ENTSO

Electricity and the ENTSO for for Electricity and the

Gas, information necessary for ENTSO for Gas, information

the fulfilment of its tasks. necessary for the fulfilment
of its tasks.

15. ?Il}/laj (new) With the Council compromise text
expansion of the operational (11 a) With the expansion of
responsibilities of the ENTSO the operational
for Electricity, the ENTSO for responsibilities  of  the
Gas, the EU entity of ENTSO for Electricity, the
Distribution System Operators ENTSO for Gas{ the EU
(the “EU DSO entity”) and the entity of Distribution System
regional cooperation centres, it Oper a,for s (the “EU DSO
is necessary to enhance entity”) .and the r egfomfl
oversight of such entities cooperation centres, 1t 1S
operating at regional or Union- fecessary to enha.n ce
wide level. In exceptional overszght of such. entiies

. . operating at regional or
circumstances, in order to Union-wid level Th
nion-wide evel. e
safeg uar d the prop er Agency should support
functioning of the internal national regulatory
energy market, ACE:R_ should authorities in ensuring such
be able to adopt decisions oversight.
addressed to such entities to
ensure that they comply with
their obligations certain energy
law.
9754/7/18 REV 7 GW/CC/ns 12
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16. (12) The Agency should monitor, in cooperation (12). Th.e Agency should'
. 7 monitor, in cooperation with the
with the Commission, the Member States and L
. .. . . Commission, the Member States
relevant national authorities, the internal markets in .
. . and relevant national
electricity and natural gas and inform the European o .
. =" . authorities, the internal markets
Parliament, the Commission and national . ..
. ) . . in electricity and natural gas and
authorities of its findings where appropriate. Those .
o inform the European
monitoring tasks of the Agency should not . .
. = .. Parliament, the Commission and
duplicate or hamper monitoring by the Commission . o .
. o : . national authorities of its
or national authorities, in particular national . .
competition authorities findings where appropriate.
' Those monitoring tasks of the
Agency should not duplicate or
hamper monitoring by the
Commission or national
authorities, in particular national
competition authorities.

17. (13) The Agency provides an integrated AM7 . (13) The Agency provides an Council compromise fext.
framework which enables national regulato (13) The Agency provides an integrated framework which (13) The Agency provides
authorities to participate and coopera;ge Thefty integrated framework which enal%les national regulatory an integrated framework
framework facilitates the uniform application of the enable§ n ational r§gulatory authorities to participate and which enables nat.l(')nal
legislation on the internal markets in electricity and authorities to participate and cooperate. That framework regulatory authorities to
nagtural as throughout the Union. As regards g cooperate. That framework facilljitates‘the uniform participate and cooperate.
situatiois concerﬁin more than (;ne Megrnber State facilitates the uniform application of the legislation on That framework facilitates the

£ > | application of the legislation on PP’ & uniform application of the
the Agency has been granted the power to adopt . 3 the internal markets in S .
individual decisions. That power should under the internal markets in electricity and natural gas legislation on the internal
. e . electricity and natural gas . markets in electricity and

clearly specified conditions cover technical and . throughout the Union . As

regulatory issues which require regional throughout the Union. As regards situations concernin natural gas throughout the

cogordin:t}i]on notabl concccleming gle regards situations concerning mire than one Member Stateg Union. As regards situations

. ; Y T more than one Member State, ’ concerning more than one

implementation of network codes and guidelines, the Agency has been granted the

cooperation within regional operational centres the Agency has been granted the power to adopt individual Member State, the Agency

the regulatory decisions necessary to effectivel , power to adopt individual decisions. That power should has been granted the power to

monitil; whgesale market inte 1'?[, and g decisions. That power should under cleélrl s Ie):ciﬁed adopt individual decisions.

transparency, decisions concerﬁing electricity and under clearly specified conditions c}(l)vgr technical and That power should under

natural gas iI;frastructure that connects or that sgnﬁﬁgm ics(;z:rs t\i;lil?}llcf; %Llli(rle regulatory issues which require gLej;};esfgggeliﬁgﬁgltﬁ;sor

might connect at least two Member States and, as a g Y q regional coordination , notably & M
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last resort, exemptions from the internal market
rules for new electricity interconnectors and new
gas infrastructure located in more than one Member
State.

regional coordination , notably
concerning the implementation
of network codes and
guidelines, cooperation within
regional coordination centres,
the regulatory decisions
necessary to effectively monitor
wholesale market integrity and
transparency, decisions
concerning electricity and
natural gas infrastructure that
connects or that might connect
at least two Member States and,
as a last resort, exemptions from
the internal market rules for new
electricity interconnectors and
new gas infrastructure located in
more than one Member State.
The Agency should also have
the capacity to provide
operational assistance to the
national regulatory authorities.
The national regulatory
authorities should provide the
Agency with the information
relevant to the Agency’s
monitoring activities.

concerning the implementation
of network codes and
guidelines, cooperation within []
Regional Security
Coordinators, the regulatory
decisions necessary to
effectively monitor wholesale
market integrity and
transparency, decisions
concerning electricity and
natural gas infrastructure that
connects or that might connect
at least two Member States and,
as a last resort, exemptions from
the internal market rules for new
electricity interconnectors and
new gas infrastructure located in
more than one Member State.
Regarding regulatory tasks
involving decisions conferred
to at least two national
regulatory authorities or the
Agency, under the network
codes and Guidelines
pursuant to Articles 55 to 57
of [recast Electricity
Regulation as proposed by
COM(2016) 861/2] or
pursuant to Art. 8 (6) of
Regulation (EC) No
715/2009/EC, a procedure
guaranteeing an adequate
involvement of Member States
in the development of network
codes and guidelines by the

issues which require regional
coordination , notably
concerning the
implementation of network
codes and guidelines,
cooperation within [Regional
Coordination Centres], the
regulatory decisions necessary
to effectively monitor
wholesale market integrity
and transparency, decisions
concerning electricity and
natural gas infrastructure that
connects or that might connect
at least two Member States
and, as a last resort,
exemptions from the internal
market rules for new
electricity interconnectors and
new gas infrastructure located
in more than one Member
State. Regarding regulatory
tasks involving decisions
conferred to at least two
national regulatory
authorities or the Agency,
under the network codes
and Guidelines pursuant to
Articles 55 to 57 of [recast
Electricity Regulation as
proposed by COM(2016)
861/2] or pursuant to Art. 8
(6) of Regulation (EC) No
715/2009/EC, a procedure
guaranteeing an adequate
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adoption of implementing acts
pursuant to Article 5 of
Regulation (EU) No 182/2011
of the European Parliament
and the Council is a
prerequisite for granting these
decisions rights to the national
regulatory authorities or
Agency.

involvement of Member
States in the development of
network codes and
guidelines by the adoption of
implementing acts pursuant
to Article 5 of Regulation
(EU) No 182/2011 of the
European Parliament and
the Council is a prerequisite
for granting these decisions
rights to the national
regulatory authorities or
Agency.

18. (14) The Agency has an important role in ?114\1/; 8 The Aency has an (14) The Agency has an Maintain Council GA
developing framework guidelines which are non- ) gency . important role in developing
binding by nature ("framework guidelines") important role in developing framework guidelines which are
Netwo%k Zodes should be in lineg with those . framgf”g?k gEidelitnes which are non-bindingg by nature
framework guidelines. It is also considered ?f)flrlén}lg 1;13{ Y ?(?eili;i:s") ("framework guidelines").
appropriate for the Agency, and consistent with its Work gu Lo Network codes should be in line
purpose, to have a role in reviewing draft network N.etthwt(})lrk cofdes shoullil be in line with those framework
codes to ensure that they are in line with the WIT EHOSe Tramewor . guidelines . It is also considered
framework guidelines and provide for the guidelines. It is also considered appropriate for the Agency, and
necessary degree of harmonisation, before it appropriate for the Agency, and consistent with its purpose ,to
sary deg Lo . consistent with its purpose, to . > PUIpose,
submits them to the Commission for adoption. have a role in reviewing and have a role in reviewing draft
amending draft network codes network ¢ odps to ensure that
. they are in line with the
to ensure that they are in line framework cuidelines and
with the framework guidelines de f gllll d
and provide for the necessary pi’olf 1de for the necEssfary cegree
degree of harmonisation, before gubriﬁiﬁteiitznt}’le clore 1t
it submits them to the C <sion for adonfi
Commission for adoption. ommission for adoption.
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= (15) With the adoption of a set of network codes AM9 . . (L) Wih e 25 tlon.ofa' o
e p— S pp——— (15) With the adoption _of aset of petwork f:odes and gulqellnes
implementation and a further refinement of of petwork podes and gu14e11nes Whlch prov@e for a stepwise
common regional and Union-wide rules, the 7018 61 Whlch prov1de for a stepwise implementation and a further
i ey o meieni, i implemenitation of implementation and a further reﬁnement of_ common regional
the network codes and guidelines has increased. reﬁnem_ent Of common regional | and Un10n—w1d_e rules,' the_ ol
Effective monitoring of network codes and and Un10n—w1d§ rules,. the.: role gf the Agenqy in monitoring the
ot e n s fremeriion @i 17 Aysemey zudl of the Ageflcy in monitoring 1mplementat19n qf the network
crucial for the implementation of internal market fmd ensuring the _codes ) 1del}nes has. :
rules. 1mplementat19n qf the network | increased. Effective monitoring

codes and guidelines has of network codes and guidelines
increased. Effective monitoring | is a key function of the Agency
of network codes and guidelines | and crucial for the

is a key function of the Agency | implementation of internal

and crucial for the market rules.

implementation of internal

market rules.

L (16) From experience with the implementation of (16) From experience with the
network codes and guidelines it has emerged that it implementation of network
is useful to streamline the procedure for the codes and guidelines it has
regulatory approval of regional or Union-wide emerged that it is useful to
terms and conditions or methodologies to be streamline the procedure for the
developed under the guidelines and network codes regulatory approval of regional
by submitting them directly to the Agency in order or Union-wide terms and
for national regulators, represented in the Board of conditions or methodologies to
Regulators, to be able to decide upon them. be developed under the

guidelines and network codes
by submitting them directly to
the Agency in order for national
regulators, represented in the
Board of Regulators, to be able
to decide upon them.
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A (17) Since the stepwise harmonisation of the AM10 . . (17) Since the stepwise Accept mp art,' already .
Union energy markets involves finding regional (17) S.l hee the stepw1s§ harmonisation of the Union covered in Article 3.2a — line
solutions regularly as an interim step, it is harmonisation O.f the Union . energy markets involves finding 85 - 90. .
appropriate to reflect the regional din’lension of the | <&y marke‘Fs involves finding regional solutions regularly as 17) S.l hee the step Wise
internal market and to provide for appropriate reg.lonal' solut1or.15 reeu larly as an interim step and many harmonisation O.f the Union
governance mechanisms. Regulators responsible an interim step, l.t S approprla}te methods are developed by a energy mar}( ets 1nV01\./es
for coordinated regional approvals should be able to reﬂe.Ct the regional dimension limited number of regulatory finding reg10na! SOh.ltlonS
to prepare Board of Regulators decisions on issues of th.e internal mark;t and to authorities for a specific regularly as an interim step
of regional relevance in a regional subcommittee of provide for approp r1.ate region, it is appropriate to and many methods are
. governance mechanisms. ’ . . . developed by a limited
the Board of Regulators, unless those issues are of L . . | reflect the regional dimension of
. . Decisions on proposals for joint " number of regulatory
general importance for the Union. onal 1. d condifi the internal market and to thorities f i
regional terms and conditions ridls o mpraprie authorities for a specific
or methodologies should e nes e, || region, it is appropriate to
therefore be taken by the reflect the regional dimension
competent regulatory of the internal market and to
authorities of the region provide for appropriate
concerned unless those governance mechanisms.
decisions have a tangible Decisions on proposals for
impact on the internal energy joint regional terms and
market. Decisions on issues conditions or methodologies
which have significant should therefore be taken by
relevance beyond the region the competent regulatory
concerned should be taken by authorities of the region
the Agency. concerned unless those
decisions have a tangible
impact on the internal energy
market.
22. (18) Since the Agency has an overview of the (18) Since the Agency has an
national regulatory authorities, it should have an overview of the national
advisory role towards the Commission, other Union regulatory authorities, it should
institutions and national regulatory authorities as have an advisory role towards
regards the issues relating to the purpose for which the Commission, other Union
it was established. It should also be required to institutions and national
inform the Commission where it finds that the regulatory authorities as regards
cooperation between transmission system operators the issues relating to the purpose
9754/7/18 REV 7 GW/CC/ns 17
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does not produce the results which are needed or
that a national regulatory authority whose decision
is not in compliance with the Guidelines does not
implement the opinion, recommendation or
decision of the Agency appropriately.

for which it was established. It
should also be required to
inform the Commission where it
finds that the cooperation
between transmission system
operators does not produce the
results which are needed or that
a national regulatory authority
whose decision is not in
compliance with the Guidelines
does not implement the opinion,
recommendation or decision of
the Agency appropriately.

23.

(19) The Agency should also be able to make
recommendations to assist regulatory authorities
and market players in sharing good practices.

(19) The Agency should also
be able to make
recommendations to assist
regulatory authorities and
market players in sharing good
practices.

24.

Provisionally agreed:

(19a) The ENTSO for
Electricity, the ENTSO for
Gas, the EU DSO entity, the
transmission system
operators, the [Regional
Coordination Centres| and
nominated electricity market
operators should give utmost
consideration to the Agency’s
opinions and
recommendations addressed
to them pursuant to this
Regulation.
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25. (20) The Agency should consult interested AMT1 (20) The Agency should Maintain Council GA
. . . . (20) The Agency must consult . .
parties, where appropriate, and provide them with a interested parties. wher consult interested parties, where
reasonable opportunity to comment on proposed crested parties, where appropriate, and provide them
appropriate, and provide them . .
measures, such as network codes and rules. . ) with a reasonable opportunity to
with a reasonable opportunity to
comment on proposed
comment on all proposed
measures, such as network
measures.
codes and rules.
26. (21) The Agency should contribute to the (21) The Agency should
implementation of the guidelines on trans- contribute to the implementation
European energy networks as laid down in of the guidelines on trans-
Regulation (EU) No 347/2013 of the European European energy networks as
Parliament and of the Council' , in particular when laid down in Regulation (EU)
providing its opinion on the non-binding Union - No 347/2013 of the European
wide ten-year network development plans (Union - Parliament and of the Council ! ,
wide network development plans) in accordance in particular when providing its
with Article 4 (3) of this Regulation. opinion on the non-binding
Union -wide ten-year network
development plans ( Union -
wide network development
plans) in accordance with
Article 4 (3) of this Regulation
27. (22) Thg Agency should .contrlbute to the efforts | AM 12 (22) The Agency should Mazntam. Counpzl G4, already
of enhancing energy security. (22) The Agency should . covered in Article 1(2)
. contribute to the efforts of
contribute to the efforts of enhancine enerey securit
enhancing energy security and & &y Y
meeting the climate objectives
of the Union. As an executive
body, it should abide by the
strategic energy and climate
agenda determined by the
Union’s policy-making
institutions.
! Regulation (EU) No 347/2013 of the European Parliament and of the Council of 17 April 2013 on guidelines for trans-European energy infrastructure and
repealing Decision No 1364/2006/EC and amending Regulations (EC) No 713/2009, (EC) No 714/2009 and (EC) No 715/2009 (OJ L 115, 25.4.2013, p. 39).
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28. (22a) The Agency may, in Maintain Council GA
specific clearly defined
circumstances, adopt
individual decisions on issues
strictly related to the purpose
for which it has been
established.
29. (23) In order to ensure that the Agency's (23) In order to ensure that
framework is efficient and coherent with other the Agency's framework is
decentralised agencies, the rules governing the efficient and coherent with other
Agency should be aligned to the Common decentralised agencies, the rules
Approach agreed between the European governing the Agency should be
Parliament, the Council of the EU and the aligned to the Common
European Commission on decentralised agencies'. Approach agreed between the
However, insofar as necessary, the structure of the European Parliament, the
Agency should be adapted to meet the specific Council of the EU and the
needs of energy regulation. In particular, the European Commission on
specific role of the national regulatory authorities decentralised agencies'.
needs to be taken fully into account and their However, insofar as necessary,
independence guaranteed. the structure of the Agency
should be adapted to meet the
specific needs of energy
regulation. In particular, the
specific role of the national
regulatory authorities needs to
be taken fully into account and
their independence guaranteed.
30. (24) Additional changes to the present Regulation (24) Additional changes to the
may be envisaged in the future in order to bring the present Regulation may be
Regulation fully in line with the Common envisaged in the future in order
Approach on decentralised agencies. Based on the to bring the Regulation fully in
. Joint Statement of the European Parliament, the Council of the EU and the European Commission on decentralised agencies of 19.7.2012.
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current needs of energy regulation, deviations from
the Common Approach are necessary. This
proposal therefore does not prejudge any further
amendments to the Founding Regulation of the
Agency which the Commission may wish to
propose following further evaluation, as provided
for in this act or on its own initiative.

line with the Common
Approach on decentralised
agencies. Based on the current
needs of energy regulation,
deviations from the Common
Approach are necessary. This
proposal therefore does not
prejudge any further
amendments to the Founding
Regulation of the Agency which
the Commission may wish to
propose following further
evaluation, as provided for in
this act or on its own initiative.

31. (25) The Administrative Board should have the . .
necessary powers to establish the budget, check its 2121211 dT}g e\/?&f:f;g:::g Board
implementation, draw up internal rules, adopt owers to establish the budeet
financial regulations and appoint a Director. A ph K its impl tati dg ’
rotation system should be used for the renewal of flpeiiltelr:l;n rﬂli??igplto g,naqui‘?;l
the members of the Administrative Board who are . S

. . regulations and appoint a
appointed by the Council so as to ensure a balanced Director. A rotation system
participation of Member States over time. The should b'e used for the renewal
Administrative Board should act independently and of the members of the
objectively in the public interest and should not Administrative Board who are
seek or follow political instructions. appointed by the Council so as

to ensure a balanced
participation of Member States
over time. The Administrative
Board should act independently
and objectively in the public
interest and should not seek or
follow political instructions.
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32. (26) The Agency should have the necessary AM 13 (26) The Agency should have Maintain Council GA,
powers to perform its regulatory functions in an (26) The Agency should have the necessary powers o Already covered in Article 1
efficient, transparent, reasoned and, above all, the necessary powers to perform perform its regulatory functions (2a) — line 53 and Recital 19a
independent manner. The independence of the its regulatory functions in an in an efficient, transparent — line 24 -

Agency from electricity and gas producers and efficient, transparent, reasoned reasoned and ’above all ’
transmission and distribution system operators is and, above all, independent independent ;nanner Tl’1e
not only a key principle of good governance but manner. The independence of independence of the ' Agency
also a fundamental condition to ensure market the Agency from electricity and from electricity and gas
confidence. Without prejudice to its members’ gas producers and transmission roducers and transmission and
acting on behalf of their respective national and distribution system g tributi : tors i
authorities, the Board of Regulators should operators as well as other ni)st rolnilylzies;lspfirrrllc(i)gleerao F ;):)Sd
therefore act independently from any market organisations promoting the governance but also a
interest, should avoid conflicts of interests and interests of national regulators fundamental condition to
should not seek or follow instructions or accept is not only a key principle of ensure market confidence
recommendations from a government of a Member | good governance but also a Without prejudice to its ’
State, from Union institutions or another public or | fundamental condition to ensure members’ acting on behalf of
private entity or person. The decisions of the Board | market confidence. Without their respective national
of Regulators should, at the same time, comply prejudice to its members’ acting authorities. the Board of
with Union law concerning energy, such as the on behalf of their respective Regula tors, should therefore act
internal energy market, the environment and national authorities, the Board independently from any market
competition. The Board of Regulators should report | of Regulators should therefore interest shou}ll d avoid c}:)n flicts
its opinions, recommendations and decisions to the | act independently from any of inter;:s ts and should not seek
Union institutions market interest, should avoid ¢ follow instructions or ¢
conflicts of interests and should | O 0. 0V IMSHUCHONS OF accep
. . recommendations from a
not seek or follow instructions government of a Member State
or accept recommendations from Union institutions or ’
froma government ofg Member another public or private entity
State, from Union institutions or BEpersonl. The decisions of the
another public or private entity Board of }'legulators should. at
or person. The decisions of the the same time, comply wi th’
Board of Regulators shoqld, at Union law cor,lcerning energy,
the.same time, cornply with such as the internal energy
Union law concerning energy, market, the environment and
such as the internal energy compe t,i tion. The Board of
market, the environment and Reoulators éhoul d report its
competition. The Board of g4 P
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Regulators should report its
opinions, recommendations and
decisions to the Union
institutions. The Agency’s
decisions should be binding,
while its opinions and
recommendations should be
given the utmost consideration
by the ENTSO for Electricity,
the ENTSO for Gas, the EU
DSO entity, the transmission
system operators, the regional
operational centres and
nominated electricity market
operators.

opinions, recommendations and
decisions to the Union
institutions.

33. (27) Where the Agency has decision-making (27) Where the Agency has
powers, interested parties should, for reasons of decision-making powers,
procedural economy, be granted a right of appeal to interested parties should, for
a Board of Appeal, which should be part of the reasons of procedural economy,
Agency, but independent from its administrative be granted a right of appeal to a
and regulatory structure. In order to guarantee its Board of Appeal, which should
functioning and full independence, the Board of be part of the Agency, but
Appeal should have a separate budget line in the independent from its
budget of the Agency. In the interest of continuity, administrative and regulatory
the appointment or renewal of the members of the structure. In order to guarantee
Board of Appeal should allow for partial its functioning and full
replacement of the members of the Board of independence, the Board of
Appeal. The decisions of the Board of Appeal can Appeal should have a separate
be subject to appeal before the Court of Justice of budget line in the budget of the
the European Union. Agency. In the interest of

continuity, the appointment or

renewal of the members of the

Board of Appeal should allow

for partial replacement of the

members of the Board of

Appeal. The decisions of the
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Board of Appeal can be subject
to appeal before the Court of
Justice of the European Union.
34. (28) The Agency should exercise its decision- AM 14 Maintain Council GA
making powers in line with the principles of fair, (28) The Agency should giiicis];};iséi%f:?;};sflrﬁzgng
transparent and reasonable decision-making. All exercise its decision-making owers in line with the
procedural rules of the Agency should be laid down | powers in line with the POWE! les of fai
in its rules of procedures. principles of fair, transparent principles of faif, transparent
and reasonable decision- o Feasonable deiio:
making. All procedures of the rel<ins, Al rsees mles i
the Agency should be laid down
Agency should follow adequate | . . les of procedures
rules of procedure. All in its rufes of p ’
procedural rules of the Agency
should be laid down in its rules
of procedures.
35. Council compromise text:
(28a)The Director is
responsible for drafting and
adopting documents
containing opinions,
recommendations and
decisions. Opinions,
recommendations and
decisions referred to in
Articles 23(5)(a) and 25(c)
require the favourable
opinion of the Board of
Regulators to be adopted.
The Board of Regulators
can provide opinions, and,
where appropriate,
comments and amendments
to the Director’s text
proposals which the
Director should take into
account. In case the Director
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deviates from or rejects the
comments and amendments
submitted by the Board of
Regulators, the Director
should also provide a duly
justified written reasoning
to facilitate a constructive
dialogue. If the Board of
Regulators does not give a
favourable opinion on a re-
submitted text, the Director
may revise the text further
in line with the amendments
and comments proposed by
the Board of Regulators in
order to obtain their
favourable opinion. The
Director may withdraw the
submitted draft opinions,
recommendations and
decisions in case of
disagreement with the
amendments submitted by
the Board of Regulators and
issue a new text following
the procedure set out in
Article 23(5)(a) and Article
25(c). The Director can seek
the favourable opinion of
the Board of Regulators on
a new or revised draft text
at any stage of the
procedure.
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36. (29) The Agency should be mainly financed from A;;/I 15Th A hould b (29) The Agency should be %;mj:ll comp ;Om;;ebtext' (29)
the general budget of the Union, by fees and by (29) ¢ Agency Snoutd be mainly financed from the ¢ Agency Snoute be
voluntary contributions. In particular, the resources prop erly resourcedifp carry out general budget of the Union, by p rop‘erly resourced to carry
currently pooled by regulatory authorities for their s ?aSk& The Agency should be fees and [] by voluntary out its tasks. The Agency
cooperation at Union level should continue to be malnlyl fgnznced gr%méh? b contributions. In particular, fees ?houldhbe malnlly bﬁlcliance(i‘ h
available to the Agency. The Union budgetary %:;e;i d ]l; %Zthcl)n ttalre MO, BY 1 should cover the costs of the Ij?lrilcl)t Eginera dubget ofthe
procedure should remain applicable as far as any contributigns In arzlicular Agency for services provided Volurﬁ’a ycgiir?l?utiois In
subsidies chargeable to the general budget of the there sources. currr)en " oc,>le d to market participants or a rticulz fees should éover
Union are concerned. Moreover, the auditing of by reeulatory authori ti}é s],;) for entities acting on their behalf fhe costs ’0 f the Agency for
accounts should be undertaken by an independent tli/e o %00 egtion at Union level enabling them to report data services provide dgto nfarke ¢
external auditor in accordance with Article 107 hould P tinue to b 1abl pursuant to Article 8 of 1ceS P o
of Commission Delegated Regulation (EU) STOWC COnERIc B0 b avalablc Regulation (EU) 1227/2011 in par.tlc1pants or entities
No 1271/20131", to the Agency. The Agency an efficient, effective and safe | 2€ting on their behalf

should have the possibility to — TI;e eSOUTCES enabling them to report data
collect fees for certain of its currently pooled by regulatory pursuant to Article 8 of
activities. The Union budgetary authorities for their cooperation Regulation (EU) 1227/2011
procedure should remain at Union level should continue in an efficient, effective and
applicable as far as any 0 be available to the Agency safe manner. The resources
subsidies chargeable to the The Union budgetary proce dﬁre currently pooled by regulatory
general budget of the Union are should remain applicable as far authorities for their
concerned. Moreover, the adany subsidies chargeable to cooperation at Union level
auditing of accounts should be the general budget of the Union should continue to be
undertaken by an independent are concerned. Moreover. the available to the Agency. The
external auditor in accordance auditing of acéoun s shou’l dbe Union budgetary procedure
with Article 107 of Commission undertaken by EURRUCHERGEHT should remain applicable as
Delegated Regulation (EU) EREATaNEI0r in accordance far as any subsidies
No1271/2013". with Article 107 of Commission chargeable to the general
Delegated Regulation (EU) No budget of the Union are
12712013 congerned. Moreover, the
auditing of accounts should be
undertaken by an independent
external auditor in accordance
! Commission Delegated Regulation (EU) No 1271/2013 of 30 September 2013 on the framework financial regulation for the bodies referred to in Article 208
of Regulation (EU, Euratom) No 966/2012 of the European Parliament and of the Council (OJ L 328, 7.12.2013, p. 42).
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with Article 107 of
Commission Delegated
Regulation (EU) No
1271/2013" .
37. AM 16 Reject EP AM
(29a) (new) The Agency's
budget should be prepared in
accordance with the principle
of performance-based
budgeting, taking into account
its objectives and the expected
results of its tasks.
38. (30) The Agency's budget should be assessed by | AM 17 (30) The Agency's budget Accept EP AM
the budgetary authority on an ongoing basis, with (30) The Agency's budget should be assessed by the
reference to the Agency’s workload and should be assessed by the budgetary authority on an
performance. The budgetary authority should budgetary authority on an ongoing basis, with reference to
ensure that the best standards of efficiency are met | ongoing basis, with reference to | the Agency’s workload and
the Agency’s workload, performance. The budgetary
performance and the objective authority should ensure that the
of working towards a internal best standards of efficiency are
energy market and contributing | met.
to energy security for the
benefit of consumers in the
Union. The budgetary authority
should ensure that the best
standards of efficiency are met.
39. (31) The Agency should have highly professional (3 1) The Ag@ncy should have
staff. In particular, it should benefit from the hlghly professmnal staff. In
. particular, it should benefit from
competence and experience of staff seconded by .
. " . the competence and experience
the national regulatory authorities, the Commission £ staff ded by the national
and the Member States. The Staff Regulations of of stalt seconded by the hationa
regulatory authorities, the
! Commission Delegated Regulation (EU) No 1271/2013 of 30 September 2013 on the framework financial regulation for the bodies referred to in Article 208
of Regulation (EU, Euratom) No 966/2012 of the European Parliament and of the Council (OJ L 328, 7.12.2013, p. 42).
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Officials of the European Communities ("the Staff
Regulations") and the Conditions of employment of
other servants of the European Communities ("the
Conditions of Employment"), laid down in
Regulation (EEC, Euratom, ECSC) No 259/68! and
the rules adopted jointly by the Union institutions
for the purpose of applying those regulations
should apply to the staff of the Agency. The
Administrative Board, in agreement with the
Commission, should adopt appropriate
implementing rules.

Commission and the Member
States. The Staff Regulations of
Officials of the European
Communities ("the Staff
Regulations") and the
Conditions of employment of
other servants of the European
Communities ("the Conditions
of Employment"), laid down in
Regulation (EEC, Euratom,
ECSC) No 259/68" and the rules
adopted jointly by the Union
institutions for the purpose of
applying those regulations
should apply to the staff of the
Agency. The Administrative
Board, in agreement with the
Commission, should adopt
appropriate implementing rules

il (32) The regulatory work of the Director and the (32) The regulatory work of
Board of Regulators pursuant to this Regulation, the Director and the Board of
may be supported by working groups. Regulators pursuant to this

Regulation, may be supported
by working groups.

! Regulation (EEC, Euratom, ECSC) No 259/68 of the Council of 29 February 1968 laying down the Staff Regulations of Officials and the Conditions of
Employment of Other Servants of the European Communities and instituting special measures temporarily applicable to officials of the Commission (OJ L
56,4.3.1968, p. 1).
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41. (33) The Agepcy should apply the general rules (33) The Agency should apply
regarding public access to documents held by the general rules regarding
Union bodies. The Administrative Board should i
. . public access to documents held
establish the practical measures to protect . .
commercially sensitive data and personal data by Uplgn qules. The
' Administrative Board should
establish the practical measures
to protect commercially
sensitive data and personal data.
42. (34) Through the cooperation of national AM 18 (34) Through the cooperation | Maintain Council GA
regulators within the Agency it is evident that (34) Through the cooperation | of national regulators within the
majority decisions are a key pre-requisite to of national regulators within the | Agency it is evident that
achieve progress on matters concerning the internal | Agency it is evident that majority decisions are a key pre-
energy market which have significant economic majority decisions are a key pre- | requisite to achieve progress on
effects in various Member States. National requisite to achieve progress on | matters concerning the internal
regulators should therefore vote with simple matters concerning the internal | energy market which have
majority within the Board of Regulators. energy market which have significant economic effects in
significant economic effects in | various Member States.
various Member States. National regulators should
National regulators should therefore continue to vote with
therefore vote by a two-thirds [1 two-thirds majority within
majority within the Board of the Board of Regulators. The
Regulators. The Agency should | Agency should be accountable
be accountable to the European | to the European Parliament,
Parliament, the Council and the Council and the
the Commission, as Comumission.
appropriate.
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43. (35) Countries which are not members of the (35) Countries which are not
Union should be able to participate in the work of members of the Union should be
the Agency in accordance with appropriate able to participate in the work of
agreements to be concluded by the Union. the Agency in accordance with

appropriate agreements to be
concluded by the Union.

44. (37) Since the objectives of this Regulation, (37) Since the objectives of
namely the participation and cooperation of this Regulation, namely the
national regulatory authorities at Union level, participation and cooperation of
cannot be sufficiently achieved by the Member national regulatory authorities at
States and can therefore be better achieved at Union level, cannot be
Union level, the Union may adopt measures, in sufficiently achieved by the
accordance with the principle of subsidiarity as set Member States and can
out in Article 5 of the Treaty on European Union. therefore be better achieved at
In accordance with the principle of proportionality, Union level, the Union may
as set out in that Article, this Regulation does not adopt measures, in accordance
go beyond what is necessary in order to achieve with the principle of subsidiarity
those objectives. as set out in Article 5 of the

Treaty on European Union . In
accordance with the principle of
proportionality, as set out in that
Article, this Regulation does not
go beyond what is necessary in
order to achieve those
objectives.
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45.

AM 19

(37a) (new) Decision
2009/913/EU taken by common
agreement between the
representatives of the
governments of Member
States™ provides that the
Agency is to have its seat in
Ljubljana, Slovenia. Agency’s
seat is the centre of its activities
and its statutory functions.
Thus, the meetings of the
statutory organs should take
place at the seat.

(37a) The seat of the Agency
is situated in Ljubljana as
provided by Decision
2009/913/EU taken by
common agreement between
the Representatives of the
Governments of Member
States on 7 December 2009.

Accepted EP AM in part

(37a) The seat of the Agency
is situated in Ljubljana as
provided by Decision
2009/913/EU taken by
common agreement between
the Representatives of the
Governments of Member
States on 7 December 2009.
The Agency’s seat is the
centre of its activities and its
statutory functions.

46.

(38) The Agency’s host Member State should
provide the best possible conditions to ensure the
smooth and efficient functioning of the Agency,
including multilingual, European-oriented
schooling and appropriate transport connections.

AM 20

(38) The Seat Agreement
between the Government of the
Republic of Slovenia and the
Agency was concluded on 26
November 2010 and entered
into force on 10 January 2011
and other specific
arrangements fulfil the
requirements of Regulations
(EU) No 713/2009 and
863/2016.

(38) The Agency’s host
Member State should provide
the best possible conditions to
ensure the smooth and efficient
functioning of the Agency,
including multilingual,
European-oriented schooling
and appropriate transport
connections as required by
Regulations (EU) No 713/2009
and 863/2016. The Seat
Agreement between the
Government of the Republic
of Slovenia and the Agency
for the Cooperation of Energy

Maintain Council GA

la Decision 2009/913/EU taken by common agreement between the representatives of the governments of Member States of 7 December 2009 on the location
of the seat of the Agency for the Cooperation of Energy Regulators (OJ L 322, 9.12.2009, p. 39).
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Regulators which fulfils these
requirements together with its
implementing arrangements,
was concluded on 26
November 2010 and entered
into force on 10 January 2011.
47. AM 21 EP to explain
(38a) (new) The Agency should
encourage and facilitate
cooperation between the
national regulatory authorities
across sectors, where relevant,
especially in the field of data
protection and privacy.
48. HAVE ADOPTED THIS REGULATION: HAVE ADOPTED THIS
REGULATION:
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49. CHAPTER1
OBJECTIVES AND TASKS
30. Article 1
Establishment and objectives
St 1. This Regulation establishes a European 1. This Regulation
Union Agency for the Cooperation of Energy establishes a European Union
Regulators ("the Agency"). Agency for the Cooperation of
Energy Regulators ("the
Agency").
S2. 2. The purpose of the Agency shall be to assist AM 22 2. The purpose of the Provisionally agreed:
o . . 2. The purpose of the . 2. The purpose of the
the regulatory authorities referred to in Article 57 . Agency shall be to assist the .
. N Agency shall be to assist the o Agency shall be to assist the
of [the recast Electricity Directive as proposed by o regulatory authorities referred to o
. o regulatory authorities referred to | . . regulatory authorities referred
COM(2016) 864/2] and Article 39 of Directive : . in Article 57 of [the recast : .
. in Article 57 of [the recast .. oo to in Article 57 of [the recast
2009/73/EC of the European Parliament and of the . N Electricity Directive as . S
o . . Electricity Directive as Electricity Directive as
Council in exercising, at Union level, the proposed by COM(2016) 864/2]
. proposed by COM(2016) 864/2] . L proposed by COM(2016)
regulatory tasks performed in the Member States . S and Article 39 of Directive )
and, where necessary, to coordinate their action and Article 39 of Directive 2009/73/EC of the European 864/2] and Article 39 of
’ ’ ' 2009/73/EC of the European Parliament and of the Council in Directive 2009/73/EC of the
Parliament and of the Council in exercisine. at Union level. the European Parliament and of
exercising, at Union level, the & o the Council in exercising, at
: regulatory tasks performed in .
regulatory tasks performed in Union level, the regulatory
the Member States and, where .
the Member States and, where . . tasks performed in the
. . necessary, to coordinate their
necessary, to coordinate their action Member States and, where
action, mediate and settle ' necessary, to coordinate their
disagreements between them as action, and mediate and settle
well as contribute to the disagreements between them,
establishment of high-quality in accordance with Art. 6(8).
common regulatory and The Agency shall also
supervisory practices, ensuring contribute to the
the consistent, efficient and establishment of high-quality
effective application of Union common regulatory and
legal acts in order to achieve supervisory practices, thus
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the Union’s climate and energy
goals.

contributing to the
consistent, efficient and
effective application of Union
legal acts in order to achieve
the Union’s climate and
energy goals.

53. AM 23 Provisionally agreed:
2a. (new) When carrying out its (part of EP AM 23 included in
tasks, the Agency shall act recital 29, line 36):
independently and objectively 2a. When carrying out its
and in the interest of the Union tasks, the Agency shall act
alone. The Agency shall take independently and objectively
autonomous decisions, and in the interest of the
independently from private and Union. The Agency shall take
corporate interests and have autonomous decisions,
separate annual budget independently from private
allocations, with autonomy in and corporate interests.
the implementation of the
allocated budget, and adequate
human and financial resources
to carry out its duties
effectively.
9754/7/18 REV 7 GW/CC/ns 34
ANNEX TREE.2.B EN



https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=46102&code1=RAT&code2=&gruppen=Link:9754/7/18;Nr:9754;Rev:7;Year:18;Rev2:7&comp=9754%7C2018%7C

e ABuswe [ed Mamm

4. Article 2
Type of acts of the Agency
35 The Agency shall: The Agency shall:
56. . . . AM 24 Provisionally agreed:
(a)  issue opinions and recommendations . .. . e
.. (a)  issue opinions and . .. (a)  issue opinions and
addressed to transmission system operators, . (a)  issue opinions and .
. . . recommendations addressed to . recommendations addressed
regional operational centres and nominated . recommendations addressed to .
electricity market operators; transmission system operators, transmission system operators to transmission system
’ the ENTSO for Electricity, the ENTSO-E. ENTSO-G. the ’ operators, ENTSO-E,
ENTSO for Gas, the EU DSO > i ENTSO-G, the EU-DSO
. . L EU-DSO Entity, [][Regional . ]
entity, the regional coordination Security Coordinators| and Entity, [Regional
centres and nominated nominated electricity market Coordination Centres] and
electricity market operators; . nominated electricity market
operators;
operators;
ST (b) issue opinions and recommendations (b)  issue opinions and
addressed to regulatory authorities; recommendations addressed to
regulatory authorities;
>8. (c)  issue opinions and recommendations (c)  issue opinions and
addressed to the European Parliament, the Council, recommendations addressed to
or the Commission; the European Parliament, the
Council, or the Commission;
9. (d) take individual decisions in the specific cases AM 25 C. (d) take individual decisions Mazntam Councz.l G4
. . . (d) take decisions in the . . To be discussed in
referred to in Articles 6, 8, and 11 of this . o in the specific cases referred to . . . .
. specific cases referred to in this | . . conjunction with Article 14,
Regulation, Reoulation: in Articles [] 5(2), (2a) and (2b) line 162
ceuiation; on terms and conditions or e '
methodologies regarding
network codes and guidelines,
Article 5(3) on bidding zones
review, Article 6(8) on
arbitration between
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regulators, Article 8(2)(a) on
the configuration of system
operation regions, Article
10(1) on proposals for
methodologies, calculations
and technical specifications
related to the European
resource adequacy assessment
and cross-border
participation in capacity
mechanisms, 10(2) on
methodologies related to the
[Risk Preparedness Regulation
as proposed by COM(2106
862], Article 11 on exemption
decisions, Article 12 on tasks
related to infrastructure
pursuant to Regulation (EU)
No 347/2013 and Article 13 on
tasks related to market
supervision pursuant to
Regulations (EU) No
1227/2011 and Regulation
(EU) No 1348/2014;
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60.

(a)  submit to the Commission non-binding
framework guidelines ("framework guidelines") in
accordance with Article 55 of [recast Electricity
Regulation as proposed by COM(2016) 861/2]] and
Article 6 of Regulation (EC) No 715/2009 of the
European Parliament and of the Council'.

(e)  submit to the
Commission non-binding
framework guidelines
("framework guidelines") in
accordance with Article 55 of
[recast Electricity Regulation as
proposed by COM(2016) 861/2]
] and Article 6 of Regulation
(EC) No 715/2009 of the
European Parliament and of the
Council.

61.

AM 26

1a. (new) The ENTSO for
Electricity, the ENTSO for Gas,
the EU DSO entity, the
transmission system operators,
the regional coordination
centres and nominated
electricity market operators
shall give the utmost
consideration to, and make
every effort to comply with, the
Agency’s opinions and
recommendations addressed to
them pursuant to this
Regulation.

Provisionally agreed
(covered in Council new
recital 19a, line 24)

Regulation (EC) No 715/2009 of the European Parliament and the Council of 13 July 2009 on conditions for access to the natural gas transmission networks
and repealing Regulation (EC) No 1775/2005 (OJ L 211, 14.8.2009, p. 36).
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62.

Article 3

General tasks

63.

The Agency may, upon a request of the European
Parliament, the Council or the Commission, or on
its own initiative, provide an opinion or a
recommendation to the European Parliament, the
Council and the Commission on any of the issues
relating to the purpose for which it has been
established.

The Agency may, upon a
request of the European
Parliament, the Council or the
Commission, or on its own
initiative, provide an opinion or
a recommendation to the
European Parliament, the
Council and the Commission on
any of the issues relating to the
purpose for which it has been
established.

Council compromise text:

1. The Agency may, upon a
request of the European
Parliament, the Council or the
Commission, or on its own
initiative, provide an opinion
or a recommendation to the
European Parliament, the
Council and the Commission
on any of the issues relating to
the purpose for which it has
been established.

64.

Provisionally agreed at TM

2. At the request of the
Agency, the national
regulatory authorities, the
ENTSO for Electricity, the
ENTSO for Gas, the
[Regional Coordination
Centres], the EU DSO entity,
transmission system
operators and the nominated
electricity market operators
shall provide the information
necessary for the purpose of
carrying out its tasks under
this Regulation, unless the
Agency has already requested
and received it. For that
purpose the Agency shall
have the power to issue
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decisions. In its decisions the
Agency shall specify the
purpose of the request, make
a reference to the legal basis
under which the information
is requested, and state a time
limit within which the
information is to be provided
which shall be proportionate
to the request.

The Agency shall use
confidential information
received pursuant to this
Regulation only for the
purpose of carrying out the
tasks assigned to it in this
Regulation. The Agency shall
ensure appropriate data
protection of all the
information pursuant to
Article 41.
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65. Article 4
66. Tasks of the Agency as regards the cooperation | AM 27 Provisionally agreed.:
of transmission system operators Tasks of the Agency as regards Tasks of the Agency as Tasks of the)e) Aiency as
the cooperation of transmission regards. tl}e cooperation of regards the cooperation of
transmission system operators
and distribution system on system ope transmission system
and electricity distribution . .
operators system operators operators and electricity
distribution system
operators
67. 1. The Agency shall provide an opinion to the AM 28 1 The Acency shall provide Provisionally agreed:
Commission on the draft statutes, list of members 1. The Agency shall provide aﬁ opinion togthe }(]Iommilzsion 1 The Acency shall
and draft rules of procedure of the ENTSO for an opinion to the Commission on ﬂllje draft statutes. list of ‘rovi de an oginioi/l to the
Electricity in accordance with Article 26(2) of [OP: | on the draft statutes, list of b d draft ’ les of Ié > an op the draft
recast Electricity Regulation as proposed by members and draft rules of e ders anf thraEI\rll"lFSz)of totm:mssl%otn (;n © bra d
COM(2016) 861/2] and on those of the ENTSO for | procedure of the ENTSO for Erloce ;ure obthe 9 O.rh Za;} esi 1S F merrcli ers afnh
Gas in accordance with Article 5(2) of Regulation | Electricity in accordance with A e?t{mty fnaccor 'flnce wit raft rules of procedure of the
(EC) No 715/2009. Article 26(2) of [OP: recast rticle 26(2) of [OP: recast ENTSO for Electricity in
Electricity Regulation as Electricity Regulation as accordance with Artl.cl.e 26(2)
proposed by COM(2016)861/2] proposed by COM(2016) 861/2] | of [OP: recast Electricity
on those of the EU DSO entity | and on those of the ENTSQ for | Regulation as proposed by
in accordance with Article Gas in accordar}ce with Article | COM(2016) 861/2] and on
50(2)of Regulation (EU) 5(2) of Regulation (EC) No Fhose of the ENTSO fo.r Gas
[OP: recast Electricity 715/2009 an(.i on those of the in accordance Wlth Article
Regulation as proposed by EU DSO.entlty in accordance | 5(2) of Regulation (EC) No
COM(2016) 861/2] and on with Article -5(‘)(2) of [OP:° 715/2009 an(.l on those of the
those of the ENTSO for Gas in recast Electricity Regulation as | EU DSO entity in
accordance with Article 5(2) of proposed by COM(2016) accordance with Article
Regulation(EC) No 715/2009. | 367721 S0Q2) of [OP: recast
Electricity Regulation as
proposed by COM(2016)
861/2].
68. 2. The Agency shall monitor the execution of 2. The Agency shall monitor Provisionally agreed.
the tasks of the ENTSO for Electricity in the execution of the tasks of the 2. . The Agencyishall
accordance with Article 29 of [OP: recast ENTSO for Electricity in mol? 1tot{ tl}lle executlo? of the
Electricity Regulation as proposed by COM(2016) accordance with Article 29 of Slsecstr(i)ciftyeir]fiZEr(zlaz(rze with
861/2] and of the ENTSO for Gas in accordance [OP: recast Electricity Article 29 of [OP: recast
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with Article 9 of Regulation (EC) No 715/2009. Regulation as proposed by Electricity Regulation as
COM(2016) 861/2] and of the proposed by COM(2016)
ENTSO for Gas in accordance 861/2] and of the ENTSO for
with Article 9 of Regulation Gas in accordance with
(EC) No 715/2009 and of the Article 9 of Regulation (EC)
EUDSO entity in accordance | No 715/2009 and of the
with Article 51 of [OP: recast | EUDSO entity in
Electricity Regulation as accordance with Article 51
proposed by COM(2016) of [OP: recast Electricity
861/2]. Regulation as proposed by
COM(2016) 861/2].
69. 3. The Agency may provide an opinion: 3 The Agency [] provides Provisionally agreed:
an opinion: 3 . The Ag-e ney may
provide an opinion:
70. (a) tothe ENTSO for Gas in accordance with AM 29 . Provisionally agreed:
Article 8(2) of Regulation (EC) No 715/2009 on (a) to the ENTSO for (2) tothe E.NTSO. for Gas in (a) to theyEléTSO for
e s . accordance with Article 8(2) of . ey .
the network codes; and Electricity in accordance with Reeulati Electricity in accordance
. egulation (EC) No 715/2009 . .
Article 27(1)(a) of [recast on the network codes: and with Article 27(1)(a) of
Electricity Regulation as ’ [recast Electricity
proposed by COM(2016) Regulation as proposed by
861/2] and to the ENTSO for COM(2016) 861/2] and to
Gas in accordance with Article the ENTSO for Gas in
8(2) of Regulation (EC) No accordance with Article 8(2)
715/2009 on the network codes; of Regulation (EC) No
715/2009 on the network
codes;
71. (b)  to the ENTSO for Electricity in accordance AM 30 (b)  to the ENTSO for Provisionally agreed:
with the first subparagraph of Article 29(2) of (b)  to the ENTSO for Electricity in accordance with (b)  to the ENTSO for
[recast Electricity Regulation as proposed by Electricity in accordance with the first subparagraph of Article | Electricity in accordance with
COM(2016) 861/2], and to the ENTSO for Gas in | Article 27(1) (b) and (h) of 29(2) of [recast Electricity the first subparagraph of
accordance with the first subparagraph of Article [recast Electricity Regulation as | Regulation as proposed by Article 29(2) of [recast
9(2) of Regulation (EC) No 715/2009 on the draft | proposed by COM(2016) COM(2016) 861/2], and to the Electricity Regulation as
annual work programme, on the draft Union -wide | 861/2], and to the ENTSO for ENTSO for Gas in accordance | proposed by COM(2016)
network development plan and other relevant Gas in accordance with the first | with the first subparagraph of 861/2], and to the ENTSO for
documents referred to in Article 27(1) of [recast subparagraph of Article 9(2) of | Article 9(2) of Regulation (EC) | Gas in accordance with the
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Electricity Regulation as proposed by COM(2016)
861/2] and Article 8(3) of Regulation (EC) No
715/2009, taking into account the objectives of
non-discrimination, effective competition and the
efficient and secure functioning of the internal
markets in electricity and natural gas.

Regulation (EC) No 715/2009
on the draft annual work
programme, on the draft Union -
wide network development plan
and other relevant documents
referred to in Article 27(1) of
[recast Electricity Regulation as
proposed by COM(2016) 861/2]
and Article 8(3) of Regulation
(EC) No 715/2009, taking into
account the objectives of non-
discrimination, effective
competition and the efficient
and secure functioning of the
internal markets in electricity
and natural gas; and

No 715/2009 on the draft annual
work programme, on the draft
Union -wide network
development plan and other
relevant documents referred to
in Article 27(1) of [recast
Electricity Regulation as
proposed by COM(2016) 861/2]
and Article 8(3) of Regulation
(EC) No 715/2009, taking into
account the objectives of non-
discrimination, effective
competition and the efficient
and secure functioning of the
internal markets in electricity
and natural gas.

first subparagraph of Article
9(2) of Regulation (EC) No
715/2009 on the draft annual
work programme, on the draft
Union -wide network
development plan and other
relevant documents referred to
in Article 27(1) of [recast
Electricity Regulation as
proposed by COM(2016)
861/2] and Article 8(3) of
Regulation (EC) No
715/2009, taking into account
the objectives of non-
discrimination, effective
competition and the efficient
and secure functioning of the
internal markets in electricity
and natural gas.

72. AM 31 (c) to the EU DSO entity on | Provisionally agreed:
(ba) (new) to the EU DSO the draft annual work (c) tothe EU DSO entity
entity on the draft annual work | program and other relevant on the draft annual work
programme and other relevant | documents referred to in program and other relevant
documents referred to in Article 51(2) of [recast documents referred to in
Article 51(1) and (2) of Electricity Regulation as Article 51(2) of [recast
Regulation (EU) ... [recast proposed by COM(2016) Electricity Regulation as
Electricity Regulation as 861/2], taking into account the | proposed by COM(2016)
proposed by COM(2016) objectives of non- 861/2], taking into account
861/2], taking into account the | discrimination, effective the objectives of non-
objectives of non- competition and the efficient discrimination, effective
discrimination, effective and secure functioning of the | competition and the efficient
competition and the efficient internal energy market. and secure functioning of
and secure functioning of the the internal market in
internal markets in electricity electricity.
and natural gas.
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73.

Provisionally agreed in TM:
3a (new) The Agency shall,
where appropriate, after
requesting updates to the
drafts submitted by
transmission system
operators, approve the
methodology regarding the
use of revenues from
congestion income pursuant
to Article 17(3) of [recast of
Electricity Regulation as
proposed by COM(2016)
861/2].
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74. 4. The Agency shall, based on matters of fact, 4 The Agency shall, based Provisionally agreed in TM
provide a duly reasoned opinion as well as oﬁ matters of fact provi’de a
recommendations to the ENTSO for Electricity, the duly reasoned opi,nion as well as
ENTSO for Gas, the European Parliament, the recommendations to the ENTSO
Council and the Commission, where it considers for Electricity, the ENTSO for
that the draft annual work programme or the draft Gas. the Eurof_)ean Parliament
Union -wide network development plan submitted the Ejouncil and the ’
to it in accordance with the second subparagraph of Commission. where it considers
Article 29(2) of [recast Electricity Regulation as that the dra ft, annual work
proposed by COM(2016) 861/2] and the second rooramme or the draft Union -
subparagraph of Article 9(2) of Regulation (EC) programme ot the

paragrap : gl wide network development plan

No 715/2009 do not contribute to non- submitted to it in accordance

discrimination, effective competition and the with the second subparagraph of

efficient functioning of the market or a sufficient Article 29(2) ) of [recast

level of cross—bo;der intercorllnec‘FiI(in 1i)pen1 to third- Electricity Regulation as

party access, or do not comply with the relevant

provisions of [OP: recast Electricity Regulation as p rc()iptcl)lsed by ((:101\1[)(2016) 86111/2f]

proposed by COM(2016) 861/2 and recast ?anticl: 95(620)0 gf lilégﬁi‘?iirrfr()Eg)

Electricity Directive as proposed by COM(2016) No 715/2009 do not contribute

864/2] or Directive 2009/73/EC and Regulation S .
to non-discrimination, effective

(EC) No 715/2009. competition and the efficient
functioning of the market or a
sufficient level of cross-border
interconnection open to third-
party access, or do not comply
with the relevant provisions of
[OP: recast Electricity
Regulation as proposed by
COM(2016) 861/2 and recast
Electricity Directive as
proposed by COM(2016) 864/2]
or Directive 2009/73/EC and
Regulation (EC) No 715/2009.
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75.

AM 32

4 a. (new) The Agency may
issue decisions addressed to the
ENTSO for Electricity, the
ENTSO for Gas and the EU
DSO entity to require them to
comply with their obligations as
specified in

(a)  this Regulation;

(b) Regulation (EC) No
715/2009 and Regulation (EU)
«/ess [proposed recast
Electricity Regulation, COD
(2016)0379];

(c) the network codes
adopted pursuant to Article 6 of
Regulation (EC) No 715/2009
and Articles 54 and 55 of
Regulation (EU) .../..
[proposed Electricity
Regulation, COD(2016)0379 |;
(d) the guidelines adopted
pursuant to Article 23 of
Regulation (EC) No 715/2009
and Article 57 of Regulation
(EU) .../.. [proposed Electricity
Regulation, COD(2016) 0379];
(e) Regulation (EU) No
347/2013 of the European
Parliament and of the Council;
() Regulation (EU) ... [Risk
Preparedness Regulation as
proposed by COM(2016) 862]

Council compromise text

See  Coreper discussion

paper
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76.

AM 33

4 b. (new) The Agency shall
issue a decision pursuant to
paragraph 4a only where:

(a) the failure to comply
affects the efficient functioning
of the internal energy market;
and

(b)  no competent authority
has taken measures or the
measures taken by one or more
competent authorities have not
been sufficient to ensure

Council compromise text

See Coreper discussion
paper

compliance.
77. AM 34 Provisionally agreed
4 c. (new) Upon the Agency’s (included in Article 3(2), line
request, the ENTSO for 64)
Electricity, the ENTSO for Gas
and the EU DSO entity shall
provide the Agency with the
information necessary for the
Sfulfilment of its tasks.
78. Article 5
Tasks of the Agency as regards the development and implementation of network codes and guidelines
79. L. The Agency shall participate in the Provisionally agreed in TM
development of network codes in accordance with lé rticiTe?tz ﬁlgtehneCZes\?Sg ment 1. The Agency shall
Article 55 of [recast Electricity Regulation as P P . p participate in the development
. of network codes in accordance .
proposed by COM(2016) 861/2] and Article 6 of with Article 55 of [recast of network codes in
Regulation (EC) No 715/2009. It shall in particular: Electrici . accordance with Article 55 of
ectricity Regulation as .. .
[recast Electricity Regulation
proposed by COM(2016) 861/2]
. . as proposed by COM(2016)
and Article 6 of Regulation 861/2] and Article 6 of
(EC) No 7152009 and of | p o b ion (EC) No 715/2009
Guidelines in accordance with
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Article 57(7) of [OP: recast and of Guidelines in
Electricity Regulation as accordance with Article
proposed by COM(2016) 57(7) of [OP: recast
861/2]. 1t shall in particular: Electricity Regulation as
proposed by COM(2016)
861/2]. 1t shall in particular:
80. (a)  submit non-binding framework guidelines to . .. Provisionally agreed in TM
the Commission where it is requested to do so (2)  submit non-binding (a)  submit non-binding
der Article 55(3) of [ t Electricit framework guidelines to the f K ouidelines to th
under Aricle SS(3) of recast Blectriety Comission where it i framework guidelines to the
R B vt o do wunder A | o here s
Agency shall reviegw the non-binding framew;)rk 53(3) of [recast Electricity Agticle 55(3) of [recast
- del; d bmit it to the C . Regulation as proposed by Electricity Reeulat;
e nd bt o e Commisin CONCoTO 61 BJor arte | Eecricy Resubion o
[recast E(llectricity Regulation as proposed by 3(125)/20 (l;(gegfu}izﬁAoge(nEc(;)slliﬁl If:§)611[;2] or A};ticle 6(2) of
%%MI(\?O;?D'/S;OI(;S]- or Article 6(4) of Regulation review the non-binding 17{16?/31383n T(}]lECIZ‘No .
(EC) No v framework guidelines and re- . th' © bgeclll.cy sha
submit it to the Commission review the non-binding
where requested to do so under frarneyork guidelines 'fm(.l e
. submit it to the Commission
Article ) 55(6) of [recast h ted to d
Electricity Regulation as W ;re[rfr?l Ts ¢ P 50 P 0 ;O
proposed by COM(2016) 861/2] | under Article ) 55(6) of ~
or Article 6(4) of Regulation [recast Electricity Regulation
(EC) No 715/2009: as proposed by COM(2016)
’ 861/2] or Article 6(4) of
Regulation (EC) No
715/2009;
81. b rovide a reasoned opinion to the ENTSO . Provisionall d in TM
1(°03 Gars) or:/ the network codg in accordance with g];)iniorfig\giegl\gassgnfoi Gas (lj)owszfoaviz:jz;;ze d
Article 6(7) of Regulation (EC) No 715/2009; on the network code in opinion to the ENTSO for Gas
P
accordance with Article 6(7) of | on the network code in
Regulation (EC) No 715/2009; | accordance with Article 6(7)
of Regulation (EC) No
715/2009;
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82. (c)  submit the revised network code to the . Provisionally agreed in TM
. . . (c) revise the network code
Commission in accordance with Article 55(10) of . . .
. . according to article 55(10) of (c) revise the network
[recast Electricity Regulation as proposed by . . . .
. |OP: recast Electricity code according to article
COM(2016) 861/2] or pursuant to Article 6(9) of , .
Regulation (EC) No 715/2009. The Agency shall Regulation as proposed by 55(10) of [OP: recast
. ) COM(2016) 861/2]. In the Electricity Regulation as
prepare and submit a draft network code to the .
.. . proposal submitted to the proposed by COM(2016)
Commission where it is requested to do so under -
. .. . Commission, the Agency shall | 8§61/2]. In the proposal
Article 55(11) of [recast Electricity Regulation as . . .
. take into account the views submitted to the
proposed by COM(2016) 861/2] or Article 6(10) of . . -
Regulation (EC) No 715/2009 ; provided by all involved Commission, the Agency
’ parties during the drafting of | shall take into account the
the proposal led by the views provided by all
ENTSO for Electricity or the | involved parties during the
EU DSO entity and shall drafting of the proposal led
formally consult the relevant | by the ENTSO for
stakeholders on the version to | Electricity or the EU DSO
be submitted to the entity and shall formally
Commission. To this extend consult the relevant
the Agency may use the stakeholders on the version
committee established under to be submitted to the
the network codes where Commission. To this extend
appropriate. Subsequently, the Agency may use the
the Agency shall submit the committee established under
revised network code to the the network codes where
Commission, and report the appropriate. Subsequently,
outcome of the consultations, | the Agency shall submit the
in accordance with Article revised network code to the
55(10) of [recast Electricity Commission, and report the
Regulation as proposed by outcome of the
COM(2016) 861/2]. The consultations, in accordance
Agency shall submit the with Article 55(10) of [recast
network code to the Electricity Regulation as
Commission [] pursuant to proposed by COM(2016)
Article 6(9) of Regulation (EC) | 861/2]. The Agency shall
No 715/2009. Where the submit the network code to
ENTSO for Electricity or Gas | the Commission [] pursuant
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or the EU DSO entity have
failed to develop a network
code the Agency shall prepare
and submit a draft network code
to the Commission where it is
requested to do so under Article
55(11) of [recast Electricity
Regulation as proposed by
COM(2016) 861/2] or Article
6(10) of Regulation (EC) No
715/2009;

to Article 6(9) of Regulation
(EC) No 715/2009. Where
the ENTSO for Electricity
or Gas or the EU DSO entity
have failed to develop a
network code the Agency
shall prepare and submit a
draft network code to the
Commission where it is
requested to do so under
Article 55(11) of [recast
Electricity Regulation as

proposed by COM(2016)
861/2] or Article 6(10) of
Regulation (EC) No
715/20009;
83. (d) provide a duly reasoned opinion to the (d)  provide a duly reasoned Provisionally agreed in TM
Commission, in accordance with Article 29(1) of opinion to the Commission, in (d) provide a duly reasoned
[recast Electricity Regulation as proposed by accordance with Article 29(1) of | opinion to the Commission, in
COM(2016) 861/2] or Article 9(1) of Regulation [recast Electricity Regulation as | accordance with Article 29(1)
(EC) No 715/2009, where the ENTSO for proposed by COM(2016) 861/2] | of [recast Electricity
Electricity or the ENTSO for Gas has failed to or Article 9(1) of Regulation Regulation as proposed by
implement a network code elaborated under Article (EC) No 715/2009, where the COM(2016) 861/2] or Article
27(1)(a) of [recast Electricity Regulation as ENTSO for Electricity or the 9(1) of Regulation (EC) No
proposed by COM(2016) 861/2] or Article 8(2) of ENTSO for Gas has failed to 715/2009, where the ENTSO
Regulation (EC) No 715/2009 or a network code implement a network code for Electricity or the ENTSO
which has been established in accordance with elaborated under Article for Gas has failed to
Article 55(2) to (11) of [recast Electricity 27(1)(a) of [recast Electricity implement a network code
Regulation as proposed by COM(2016) 861/2] and Regulation as proposed by elaborated under Article
Article 6(1) to 10 of Regulation (EC) No 715/2009 COM(2016) 861/2] or Article 27(1)(a) of [recast Electricity
but which has not been adopted by the Commission 8(2) of Regulation (EC) No Regulation as proposed by
under Article 55(12) of [recast Electricity 715/2009 or a network code COM(2016) 861/2] or Article
Regulation as proposed by COM(2016) 861/2] and which has been established in 8(2) of Regulation (EC) No
under Article 6(11) of Regulation (EC) No accordance with Article 55(2) to | 715/2009 or a network code
715/2009. (11) of [recast Electricity which has been established in
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Regulation as proposed by
COM(2016) 861/2] and Article
6(1) to 10 of Regulation (EC)
No 715/2009 but which has not
been adopted by the
Commission under Article
55(12) of [recast Electricity
Regulation as proposed by
COM(2016) 861/2] and under
Article 6(11) of Regulation
(EC) No 715/2009.

accordance with Article 55(2)
to (11) of [recast Electricity
Regulation as proposed by
COM(2016) 861/2] and
Article 6(1) to 10 of
Regulation (EC) No 715/2009
but which has not been
adopted by the Commission
under Article 55(12) of [recast
Electricity Regulation as
proposed by COM(2016)
861/2] and under Article 6(11)
of Regulation (EC) No
715/2009.

84. (e) monitor and analyse the implementation | AM 35 (¢) monitor and analyse the Maintain Council GA
of the network codes and the guidelines adopted by | (¢)  monitor and analyse the implementation of the nye twork
the Commission in accordance with Article 55(12) | implementation of the network coges and the cuidelines
of [recast Electricity Regulation as proposed by codes and the Guidelines adopted b thegCommission i
COM(2016) 861/2] and Article 6(11) of Regulation | adopted by the Commission in accgr danc}é with Article 55(12)
(EC) No 715/2009, and their effect on the accordance with Article 55(12) of [recast Electricity Regulation
harmonisation of applicable rules aimed at of [recast Electricity Regulation as pronosed b COI}\I/I (20gl 6)
facilitating market integration as well as on non- as proposed by COM(2016) ] 6{)/2]p and Ari]icle 6(11) of
discrimination, effective competition and the 861/2] and in Article 6(11) of Regulation (EC) No 715/2009
efficient functioning of the market, and report to Regulation (EC) No 715/2009, an C% their effect on the ’
the Commission. and their effect on the .. )
.. . harmonisation of applicable
harmonisation of applicable les aimed at facilitati
rules aimed at facilitating rules aimed at factlitating
. . market integration as well as on
market integration as well as on Le T .
e ) non-discrimination, effective
non-discrimination, effective .. h, fici
competition and the efficient comp'etltilon and the efficient
functioning of the market, and functioning of the n'lar.ket, and
report to the Commission. The report to the Commission.
Agency may also issue
decisions in accordance with
Article 4(4a) of this Regulation.
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85. 2. In cases where the network codes and AM 36 . . )
I 2. In cases where a Council compromise text:
guidelines developed pursuant to Chapter VII of 2. In cases where the lesislative act of the Union
[recast Electricity Regulation as proposed by network codes and guidelines adgo ted in an ordinar See Coreper discussion
COM(2016) 861/2] provide for the development of | developed pursuant to Chapter | optec y
o . egislative procedure or the paper
proposals for terms and conditions or VII of [recast Electricity network codes and euidelines
methodologies for the implementation of those Regulation as proposed by adonted before th fen trv into
network codes and guidelines which require COM(2016) 861/2] provide for | ¢ PP X CF Tt ¥
regulatory approval by all regulatory authorities or | the development of proposals adonted as im igemen ting acts
by all regulators of the concerned region, the terms | for terms and conditions or P PX g
o . . . pursuant to Article 5 of
and conditions or methodologies shall be submitted | methodologies for the .
. P . . Regulation (EU) No 182/2011
for revision and approval to the Agency. Before implementation of those of the Eurovean Parliament
approving the terms and conditions or network codes and guidelines and the Coull)ncil (| P
methodologies, the Agency shall revise and change | which require approval by the 1P
) » the development of proposals
them where necessary in order to ensure that they regulatory authorities of all for common terms and
are in line with the purpose of the network code or | Member States, the proposed s 3
o . . . e conditions or methodologies for
guidelines and contribute to market integration, terms and conditions or . .
. . . . the implementation of those
non-discrimination and the efficient functioning of | methodologies shall be s
L . .. network codes and guidelines
the market. The procedure for the coordination of submitted for revision and e hich requive reeulato
regional tasks in accordance with Article 7 shall approval to the Agency. approvalC{)y all rglglulatf)yry
cel authorities [|, the terms and
conditions or methodologies
shall be submitted for revision
to the Agency and shall be
approved by the Board of
Regulators. []
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86. AM 37 2(a) In cases where a Council compromise text
2 a. (new) In cases where the legislative act of the Union
network codes and guidelines adopted in an ordinary See Coreper discussion
developed pursuant to Chapter | legislative procedure or the paper
VII of Regulation (EU) .../... network codes and guidelines
[proposed recast Electricity adopted before the entry into
Regulation, COD (2016)0379] | force of this Regulation or
provide for the development of | adopted as implementing acts
proposals for joint regional pursuant to Article 5 of
terms and conditions or Regulation (EU) No 182/2011
methodologies for the of the European Parliament
implementation of network and the Council, provide for
codes and guidelines which the development of proposals
require approval by all for terms and conditions or
regulatory authorities of the methodologies for the
region concerned, the proposed | implementation of those
terms and conditions or network codes and guidelines
methodologies shall be notified | which require regulatory
to the Agency. approval by all competent
regulatory authorities of the
concerned region, the
competent regulatory
authorities of the concerned
region shall reach an
agreement by unanimity. The
proposed terms and
conditions or methodologies
shall be notified to the Agency
within one week of the
submission of the proposal to
the competent regulators.
Regulators may refer the
proposal to the Agency for
approval pursuant to Article
6(8)(b) and shall do so
pursuant to Article 6(8)(a) in
case a unanimous decision
cannot be reached.
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87. Within one month of such
notification, the Director may,
on his or her own initiative
after consulting the Board of
Regulators, or at the request of
the Board of Regulators,
require the regulatory
authorities of the region
concerned to refer the proposal
to the Agency for approval
where the proposal has a
tangible impact on the internal
energy market.

2(b) The Director or the
Board of Regulators, acting
on its own initiative or on a
proposal of one or more of its
members, may require the
regulators of the region
concerned to refer the
proposal to the Agency for
approval. Such request shall
be limited to cases where a
regionally agreed proposal
would have a tangible impact
on the internal energy market
or on security of supply
beyond the region.

Maintain Council GA

88. A proposal shall be considered
to have a tangible impact on
the internal energy market
where it would:

89. (i)  have a tangible impact
on end-consumers beyond the
region concerned, or

90. (ii)  significantly affect the
Union's energy interests
beyond the region concerned.
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91. In such cases, or in cases
referred to in Article 6(8)(a)
and (b) the Agency shall take a
decision within the period
specified in the relevant
network codes and guidelines.
That period shall begin on the
day following that on which the
proposal was notified.
92. Befmfe‘ approving the term.s and 2(c) Before approving the Maintain Council GA
conditions or methodologies, o
. terms and conditions or
the Agency shall revise and .
methodologies pursuant
change them where necessary
. paragraph 2, 2a and 2b, the
in order to ensure that they are o e
.. . regulatory authorities or
in line with the purpose of the
\ where competent the Agency
network code or guideline and .
. shall revise and change them
contribute to market .
ntesration. nomn- where necessary in
Z’. srat . y consultation with the ENTSO
lsc”mf’?a ion, effective for Electricity or the EU DSO
competition and the proper o d h
tioning of the market entity, in order to ensure that
func ) they are in line with the
purpose of the network code
or guidelines and contribute
to market integration, non-
discrimination, effective
competition and the proper
functioning of the market.
The Agency shall take a
decision on the approval
within the period specified in
the relevant network codes
and guidelines. That period
shall begin on the day
following that on which the
proposal was notified.
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93. 3. In the context of the bidding zone review, AM 38 3 In the context of the Provisionally agreed in TM
the Agency shall approve and may request 3. The bidding zone review bi T\ Case 3. The Agency shall carry
amendments to the methodology and assumptions | process shall be effected that the relevant na’ tional 0;1 tits tasks as reeards the
that will be used in the bidding zone review process | pursuant to Article 13 paragraph resulatory authorities do not bidding zone reviiw
pursuant to Article 13(3) of [recast Electricity 3 of [recast Electricity co%ne to ai; unanimous pursuagn t to Article 13(3) of
Regulation as proposed by COM(2016) 861/2]. Regulation as proposed by decision on the transmission [recast Electricity

COM(2016) 861/2]. system operator’s proposal, Regulation as proposed by
the Agency shall [] decide the COM(2016) 861/2].
methodology and assumptions
that will be used in the bidding
zone review process pursuant to
Article 13(3) of [recast
Electricity Regulation as
proposed by COM(2016) 861/2]
as well as issue an opinion
pursuant to Article 14(2a) of
that Regulation.

94, 4. The Agency shall monitor the regional 4 The Acency shall monitor Provisionally agreed in TM
cooperation of transmission system operators tﬁe regional cgoo Zra tion of 4. The Agency shall monitor
referred to in Article 31 of [recast Electricity transn%ission s slzem oDerators the regional cooperation of
Regulation as proposed by COM(2016) 861/2] and referred to in K rticle 3pl of transmission system operators
Article 12 of Regulation (EC) No 715/2009, and [recast Electricity Regulation as referred to in Article 31 of
take into account the outcome of that cooperation ronosed b COK/I (20g;1 6) 861/2] [recast Electricity Regulation
when formulating its opinions, recommendations E n dp A rticley12 of Reeulation as proposed by COM(2016)
and decisions. gu 861/2] and Article 12 of

(EC) No 715/2009, and take .

. Regulation (EC) No

into account the outcome of that .

. . 715/2009, and take into

cooperation when formulating

) - . account the outcome of that

its opinions, recommendations . .

. cooperation when formulating

and decisions. ) L .
its opinions, recommendations
and decisions.
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95. Article 6
Tasks of the Agency as regards the national regulatory authorities
26. 1. The Agency shall adopt individual decisions 1. The Agency shall adopt ll’rovzsa?gz afiy agreecflle T]g[ )
on technical issues where those decisions are individual decisions on . divid T 4 geney shatt adop
provided for in [OP: recast Electricity Directive as technical issues where those 111 lllw. uil. ec1s1orllls Onth
proposed by COM(2016) 864/2], Directive decisions are provided for in ; chnical 1Ssucs W.grz P 08¢
2009/73/EC, [OP: recast Electricity Regulation as [OP: recast Electricity Directive [ 8‘;.81%5 E}[rglp r(;V.I .f orm
proposed by COM(2016) 861/2] or Regulation as proposed by COM(2016) Di ’ i.ecas ec rlclgb
(EC) No 715/2009. 864/2], Directive 2009/73/EC, ITECHVE as Proposed by
[OP: recast Electricity COM(2016) 864/2], Directive
o 2009/73/EC, [OP: recast
Regulation as proposed by L .
COM(2016) 861/2] or Electricity Regulation as
Regulation (EC) No 715/2009, | Proposed by COM(2016)
861/2] or Regulation (EC) No
715/2009.
97. 2. The Agency may, in accordance with its AM 39 5 The Agency mav. in Provisionally agreed in TM
work programme, at the request of the Commission | 2. The Agency may, in ' gency may, .
. T . oy accordance with its work 2. The Agency may, in
or at its own initiative, make recommendations to accordance with its work .
X .\ . programme, at the request of the | accordance with its work
assist regulatory authorities and market players in programme, at the request of the C .. .
. . .. . ommission or at 1ts own programme, at the request of
sharing good practices. Commission or at its own L K h D .
nitiative. make Initiative, ma e - t .e.qunrmsswn or at 1ts own
1t ’ . . recommendations to assist initiative, make
recommendations to assist " . .
o regulatory authorities and recommendations to assist
regulatory authorities and . . o
. . market players in sharing good | regulatory authorities and
market players in sharing good . . .
) . practices. market players in sharing
practices and ensuring full ’
. . .o good practices.
compliance with existing
regulation.
98. AM 40 Council compromise text
2a. (new) The Agency may 2a. The Agency may provide
provide the Commission with an opinion regarding the
an opinion regarding a independence of the
particular national regulatory national regulatory
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authority’s independence or authorities or their
lack of resources and technical resources and technical
capabilities upon its own capabilities.

initiative.

2. 3. The Agency shall provide a framework AM 41 . 3. The Agency shall provide Provisionally agreed in TM:
within which national regulatory authorities can 3. The Agepcy Shau provide a framework within which 3. The Agency shall provide a
cooperate. It shall promote cooperation between the | & framework within which national regulatory authorities framework within which
natil())nal ré ulato pauthorities fnd between national regulatory authorities can coo erite It rs}ilall romote national regulatory authorities
regulato iuthor?[]ies at regional and Union level to | 2™ €°°P erate in order to c00 eralzion bétween tlfe can coo eriltle in lz;'der to
eng;ure igero erabilit cor%lmunication and ensure efficient decision- natilz)nal regulatory authorities ensure Efﬁcient decision-
monitorin ogre iongl’ erformance in those areas making on issues with cross and betweegr];1 re uf;to making on issues with cross
which aregstill n(%t harmponised at Union level and border relevance. It shall authorities at reg ionalrzlmd borde;:g relevance. It shall

. promote cooperation between . & "
shall take into account the outcome of such . Union level [] and shall take promote cooperation between
cooperation when formulating its opinions the national regulatory into account the outcome of the national regulatory
recommendations and decisions. Where th;} authorities and between such cooperation when authorities and between
Agency considers that bindin 1‘1:1168 on such regulatory authorities at regional formulatilzl its opinions regulatory authorities at
geney ¢ . g and Union level to ensure g 115 op > &l 24 .
cooperation are required, it shall make the . . L recommendations and decisions. | regional and Union level and
. . o interoperability, communication ) .
appropriate recommendations to the Commission. and monitorine of reeional Where the Agency considers shall take into account the
erformance i f thosegareas that binding rules on such outcome of such cooperation
per’ . : cooperation are required, it shall | when formulating its opinions,
which are still not harmonised at . .
. . make the appropriate recommendations and
Union level and shall take into . ..
account the outcome of such recommendations to the decisions. Where the Agency
cooperation when formulating Commission. considers that binding rules on
its opinions, recommendations .SUCh cooperation are rquired,
and decisio;ls Where the it shall make the appropriate
N L. recommendations to the
Agency considers that binding Commission
rules on such cooperation are ’
required, it shall make the
appropriate recommendations to
the Commission.
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100. 4. The Agency shall provide a factual opinion AM 42 . 4. The Agency shall provide Provisionally agreed:
at the request of a regulatory authority or of the 4. The Agency shall provide a factual opinion at the request 4. The Agency shall
Commission, on whether a decision taken by a a factual opifffiin at the request of a regulatory authority or of provide a factual opinion at
regulato alithorit complies with the uidglines of one or more regulatory the Co%nmiss?(/)n on Wlilether a the request of one or more
re%erred?(l) in [recaZt Ele(gricit Directi%e as authorities or of the decision taken b’ a regulator regulatory authorities or of
roposed by COM(2016) 864/%] Directive Commission, on whether a authority com li}:es witgh the g the Commission, on whether a
5001)9/73/E(}?] [recast Electricit Iie ulation as decision taken by a regulatory idelin}ézs refgrred to in [recast decision taken by a regulatory
roposed b ,COM(2016) 861/y2] O;g Regulation authority complies with the %Illectricit Directive as authority complies with the
1(DECp) No 71y'5/2009 or with other releva%lt rovisions guidelines referred to in [recast ro osed}{) COM(2016) guidelines referred to in
N . p Electricity Directive as prop DY~ [recast Electricity Directive as
of those Directives or Regulations. d by COM(2016) 864/2], Directive 2009/73/EC, d by COM(2016)
Proposec by & [recast Electricity Regulation as proposed by &
864/2], Directive 2009/73/EC, 864/2], Directive 2009/73/EC,
- . proposed by COM(2016) 861/2] . .
[recast Electricity Regulation as or Regulation (EC) No [recast Electricity Regulation
prOé)ose? E.y C((])EI\(;I)%\(I)M) 861/2] 715/2009 or with other relevant 256 {)/r;]p ose}il bylctQME]ZE(gfI)\I
or eguation ¢ N provisions of those Directives or or reguiation °
715/2009 or with other relevant Reculations 715/2009 or with other
provisions of those Directives or £ ' relevant provisions of those
Regulations. Directives or Regulations.
101. 4a. The Agency shall Maintain Council GA
provide an opinion to the
relevant regulatory authority
pursuant to Article 14(2a) of
|OP: recast Electricity
Regulation as proposed by
COM(2016) 861/2].
102. 5. Where a national regulatory authority does 5. Where a national Provisionally agreed in TM:
not comply with the opinion of the Agency referred regulatory authority does not 5. Where a national
to in paragraph 4 within four months from the day comply with the opinion of the | regulatory authority does not
of receipt, the Agency shall inform the Agency referred to in paragraph | comply with the opinion of
Commission and the Member State concerned 4 within four months from the the Agency referred to in
accordingly. day of receipt, the Agency shall | paragraph 4 within four
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inform the Commission and the | months from the day of
Member State concerned receipt, the Agency shall
accordingly. inform the Commission and
the Member State concerned
accordingly.
103. 6. When. a natlongl regulatog auth.orlty' 6. When a national Provisionally agrged in TM:
encounters, in a specific case, difficulties with the . 6. When a national
N oy . regulatory authority encounters, .
application of the guidelines referred to in [recast . ; . . regulatory authority
. . in a specific case, difficulties . .
Electricity Directive as proposed by COM(2016) with the application of the encounters, in a specific case,
864/2], Directive 2009/73/EC, [recast Electricity ideline Sp ri ferred to in [recast difficulties with the
Regulation as proposed by COM(2016) 861/2] or gudein . application of the guidelines
. . Electricity Directive as .
Regulation (EC) No 715/2009, it may request the referred to in [recast
. . proposed by COM(2016) - e
Agency for an opinion. The Agency shall deliver ST Electricity Directive as
. . . N 864/2], Directive 2009/73/EC,
its opinion, after consulting the Commission, . . proposed by COM(2016)
iy . [recast Electricity Regulation as LT
within three months of receiving such request. 864/2], Directive 2009/73/EC,
proposed by COM(2016) 861/2] - .
. [recast Electricity Regulation
or Regulation (EC) No
. as proposed by COM(2016)
715/2009, it may request the .
Agency for an opinion. The 861/2] or Regulation (EC) No
LT 715/2009, it may request the
Agency shall deliver its opinion, .
after consulting the Agency for an OPIION. The
Commission, within three Agency shall deliver its
months of re’ceivin such opinion, after consulting the
£ Commission, within three
request. ..
months of receiving such
request.
104. AM 43 Provisionally agreed in TM:
6 a. (new) Upon the request of 6 a. Upon the request of a
a national regulatory authority, national regulatory authority,
the Agency may decide to the Agency may provide
provide operational assistance operational assistance to that
to the national regulatory national regulatory authority
authority concerned in the regarding investigations
investigation, including for the pursuant to Regulation (EU)
purpose of enforcement with No 1227/2011 of the
regard to non-compliance with European Parliament and of
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rules relating to market abuse,
market manipulation and
insider trading, pursuant to
Regulation (EU) No 1227/2011
of the European Parliament
and of the Council™.

'« Regulation (EU) No
1227/2011 of the European
Parliament and of the Council
of 25 October 2011 on
wholesale energy market
integrity and transparency (0OJ
L 326, 8.12.2011, p. 1).

the Council®.

' Regulation (EU) No
1227/2011 of the European
Parliament and of the
Council of 25 October 2011
on wholesale energy market
integrity and transparency
(OJ L 326, 8.12.2011, p. 1).

105. 7. The Agency shall decide on the terms and AM 44 7.1 Maintain Council GA
conditions for access to and operational security of | 7. The Agency shall decide '
electricity and gas infrastructure connecting or that | on the terms and conditions for
might connect at least two Member States ("'cross- | access to and operational
border infrastructure"), in accordance with security of electricity and gas
paragraph 8 and following. infrastructure connecting or that
might connect at least two
Member States ("cross-border
infrastructure"), in accordance
with paragraphs 8, 9 and 10.
106. 8. As regards regulatory issues with cross- ] [] The Agency shall be Council compromise text
border relevance , the Agency shall decide upon C(‘)mpe tent to adopt individual
those regulatory issues that fall within the . : See Coreper discussion
competence of national regulatory authorities, ﬁea.smnsﬂ? " regulatorybl ssges l paper
which may include the terms and conditions for aving effect on cross-border [
. . . trade or cross-border system
access and operational security, or methodologies security which require a joint
with relevance for cross-border trade or operational decision by at least two []
security, or other regulatory issues with cross- . y ..
border relevance.: national regulatory authorities,
’ and such competences have
been conferred under a
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legislative act of the Union
adopted in an ordinary
legislative procedure or the
Network Codes and
Guidelines adopted before the
entry into force of this
Regulation or adopted as
implementing acts pursuant to
Article 5 of Regulation (EU)
No 182/2011 of the European
Parliament and the Council [],
107. (a) where the competent national regulatory (a)  where the competent Maintain Council GA
authorities have not been able to reach an national regulatory authorities
agreement within a period of six months after have not been able to reach an
referral of the case to the last of those regulatory agreement within a period of six
authorities; or months after referral of the case
to the last of those regulatory
authorities; or
108. (b) upon a joint request from the competent (b)  upon ajoint request from | Maintain Council GA
national regulatory authorities. the competent national
regulatory authorities.
The competent national regulatory authorities may
jointly request that the period referred to in point The competent national
(a) be extended by a period of up to six months. regulatory authorities may
jointly request that the period
When preparing its decision, the Agency shall referred to in point (a) be
consult the national regulatory authorities and the extended by a period of up to
transmission system operators concerned and shall six months.
be informed of the proposals and observations of
all the transmission system operators concerned. 1l
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109.

8a. When preparing its
decision pursuant to
paragraph 8, the Agency shall
consult the national
regulatory authorities and the
transmission system operators
concerned and shall be
informed of the proposals and
observations of all the
transmission system operators
concerned.

Provisionally agreed in TM:
8a. When preparing its
decision pursuant to
paragraph 8, the Agency
shall consult the national
regulatory authorities and
the transmission system
operators concerned and
shall be informed of the
proposals and observations
of all the transmission
system operators concerned.

110. 9. Where a case has been referred to the Provisionally agreed in TM:
9. Where a case has been
Agency under paragraph 8 , the Agency: 9. Where a case has been
referred to the Agency under
aracraph 8. the Agency: referred to the Agency under
paragraph o, geney: paragraph 8, the Agency:
111. (a)  shall issue a decision within a period of six . .. Provisionally agreed in TM:
(a)  shall issue a decision : ..
months from the day of referral; and s . . (a) shall issue a decision
within a period of six months o . .
from the dav of referral: and within a period of six months
Y ’ from the day of referral; and
112. (b) ~ may, if necessary, proylde an interim (b)  may, if necessary, Provzszonally agreed in TM.
decision to ensure that security of supply or . S 7 (b) may, if necessary,
. . . . provide an interim decision to . L 7.
operational security of the infrastructure in . provide an interim decision to
. ensure that security of supply or .
question is protected. . . ensure that security of supply
operational security of the . .
. . . or operational security of the
infrastructure in question is . . ..
infrastructure in question is
protected.
protected.
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113. 10.  Where the regulatory issues referred to in 10.  Where the regulatory Provisionally agreed in TM:
parag'raph 8 mc}ude exemptions Wlthll’l' the issues referred to in paragraph 8 }0. Where the 'regulatory
meaning of Article 59 of [recast Electricity . . o issues referred to in paragraph
Reoulati d by COM(2016) 861/2] include exemptions within the 2 includ . hi

cguation as proposed by Jor meaning of Article 59 of [recast fnetude exemptions withn
Article 36 of Directive 2009/73/EC, the deadlines Electricity Reeulation as the meaning of Article 59 of
provided for in this Regulation shall not be Y een [recast Electricity Regulation
. . . . . proposed by COM(2016) 861/2]
cumulative with the deadlines provided for in those or Article 36 of Directive as proposed by COM(2016)
provisions. . 861/2] or Article 36 of
2009/73/EC, the deadlines L
. Lo . Directive 2009/73/EC, the
provided for in this Regulation deadlines provided for in this
shall not be cumulative with the S b
. : . Regulation shall not be
deadlines provided forinthose | 1\ 1ative with the deadlines
PIOVISIONS. provided for in those
provisions.

114. AM 45 Maintain Council GA

10 a. (new) The national

regulatory authorities shall

ensure enforcement of the

Agency’s decisions.
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115.

Article 7
Coordination of regional tasks within the Agency

AM 46
deleted

Article 7

[l

Provisionally agreed in TM

116.

1. For decisions pursuant to Article 5(2) of the
present Regulation, on joint regional terms and
conditions or methodologies to be developed under
network codes and guidelines pursuant to Chapter
VII of the [recast Electricity Regulation as
proposed by COM(2016) 861/2] which regularly
concern a limited number of Member States and
require a joint regulatory decision at regional level,
the Agency may be assisted by a subset of the
Board of Regulators, consisting only of the
regulatory authorities of the concerned region,
following the procedure in paragraphs 2 to 4 of this
Article.

Provisionally agreed in TM

117.

2. The Director shall assess the possible impact
of the joint proposal on the internal market and
issue an opinion if the joint proposal is mainly of
regional relevance or if it has a tangible impact on
the internal market, notably in cases where the
issue at stake has a significant relevance beyond
the concerned region.

Provisionally agreed in TM

118.

3. The Board of Regulators shall, if
appropriate, and notably taking into account the
opinion of the Director, establish a regional
subgroup consisting of the concerned members of
the Board of Regulators to revise the proposal and
make a recommendation to the Board of Regulators
on the approval, including possible amendments.

Provisionally agreed in TM
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119.

4. When the Board of Regulators decides on its
opinion on the proposal, it shall take due account of
the recommendation of the regional subgroup.

Provisionally agreed in TM

120.

5. The regulatory authorities of the region shall
jointly designate a single coordinating national
regulatory authority responsible for the
coordination of the regional subgroups of the
national regulatory authorities. The function of the
coordinating national regulatory authority shall
rotate every two years. The coordinating national
regulatory authority shall act as contact point for all
concerned parties, including for the Agency. It may
request information relevant for the implementation
of regulatory functions at regional level from all
concerned parties on its own initiative or at the
request of another national regulatory authority or
authorities of the region and shall provide the
Agency with information concerning the regional
activities of the national regulatory authorities of
the region. Regulatory authorities acting in regional
subgroups of the Board of Regulators shall make
sufficient resources available to enable the group to
carry out its functions.

Provisionally agreed in TM
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121. Article 8 AM 47 Article 8 Provisionally agreed:

Tasks of the Agency as regards regional Tagks of the Agenc.y as regards Tasks of the Agency as Ariicle §
. regional coordination centres . . Tasks of the Agency as
operational centres regards [[Regional Security .
. regards [Regional
Coordinators .o,
Coordination Centres]

L2z 1. The Agency, in close cooperation with the ?M 4§Fh A el 1. The Agency, in close Council compromise text:
national regulatory authorities and the ENTSO for ) t.e geﬁfﬁ; ne fose 1 cooperation with the national 1. The Agency, in close
Electricity, shall monitor and analyse the cooplerta on V:lll . t.e na 15)?1? regulatory authorities and the cooperation with the national
performance of regional operational centres, taking g%l,} g 8? 31]151 Oil .le.i an h He ENTSO for Electricity, shall regulatory authorities and the
into account the reports provided for in [Article " Oii ecl nClt}IIl’ sha monitor and analyse the ENTSO for Electricity, shall
43(4) recast Electricity Regulation as proposed by MmOnTIOT ant anatyse the, performance of [| Regional monitor and analyse the

performance and compliance of .
COM(2016) 861/2]. onal dinati ¢ Security Coordinators, taking | performance of [Regional
feglonal coordinatton centres, into account the reports Coordination Centres],
taking into account the reports . . ) .
ided for in [Article 43(4)] provided for.lr.l [Article 4.3(4) takmg nto agcount ‘Fhe reports
proI;n lati ¢ recast Electricity Regulation as | provided for in [Article 43(4)
of esuiation .. /[ recas proposed by COM(2016) recast Electricity Regulation
Electricity Regulation as 861/2] as proposed by COM(2016)
proposed by COM(2016) 861/2] : q 611° /2]p y
and their compliance with '
obligations under Regulation
(EU) ...... [recast Electricity
Regulation as proposed by
COM(2016) 861/2], the
network codes adopted
pursuant to Articles 54 and 55
thereof and the guidelines
adopted pursuant to Article 57
thereof.
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L2 2. To carry out the tasks referred to in 2. To carry out the tasks
paragraph 1 in an efficient and expeditious manner, referred to in paragraph 1 in an
the Agency shall in particular: efficient and expeditious
manner, the Agency shall in
particular:
124. (a) decide on the configuration of system (a) decide on the
operation regions pursuant to Article 33(1) of configuration of system
[recast Electricity Regulation as proposed by operation regions pursuant to
COM(2016) 861/2] Article 33[] (2) of [recast
Electricity Regulation as
proposed by COM(2016)
861/2];
125. (b) request information from regional AM 49 . . Provisionally agreed.:
. ; . . (b)  request information from . .
operational centres where appropriate pursuant to (b)  request information from . . (b)  request information
. e . . .o [l Regional Security . .,
Article 43 of [recast Electricity Regulation as regional coordination centres . from [Regional Coordination
. Coordinators where .
proposed by COM(2016) 861/2]; where appropriate pursuant to . . Centres| where appropriate
. . . appropriate pursuant to Article .
Article 43 of [recast Electricity .. pursuant to Article 43 of
. 43 of [recast Electricity . .
Regulation as proposed by Regulation as proposed by [recast Electricity Regulation
COM(2016) 861/2]; COM(2016) 861/2]; as proposed by COM(2016)
861/2];
126. (c) issue opinions and recommendations to the . .
. . (c) issue opinions and
European Commission, the Council and the .
. recommendations to the
European Parliament; ..
European Commission, the
Council and the European
Parliament;
127. (d) issue opinions and recommendations to AM 50 . -~ Provisionally agreed:
. . X .. (d) issue opinions and . gy
regional operational centres. (d)  issue opinions and 2 . (d) issue opinions and
. . recommendations to [] Regional .
recommendations to regional . . recommendations to
. Security Coordinators. . .
coordination centres. [Regional Coordination
Centres].
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128.

AM 51

2 a. (new) The Agency may
issue decisions addressed to the
regional coordination centres
to require them to comply with
their obligations as specified in

Maintain Council GA, AM 51
covered in new Article 4(5)
and 4(6). See Coreper
discussion paper (7/12/18)

129.

(a) Regulation (EU) .../..
[proposed recast Electricity
Regulation, COD (2016)0379];

130.

(b) the network codes
adopted pursuant to Articles 54
and 55 of Regulation (EU) .../...
[proposed Electricity
Regulation, COD(2016)0379 |;

131.

(c) the guidelines adopted
pursuant to Article 57 of
Regulation (EU) .../..
[proposed Electricity
Regulation, COD(2016) 0379].

132.

AM 52

2 b. (new) The Agency shall
take a decision pursuant to
paragraph 2a only where:

Maintain Council GA, AM 51
covered in new Article 4(5)
and 4(6). See Coreper
discussion paper (7/12/18)

133.

(a) the failure to comply
affects the efficient functioning
of the internal energy market;
and

134.

(b)  no competent authority
has taken measures or the
measures taken by one or more
competent authorities have not
been sufficient to ensure
compliance.

9754/7/18 REV 7
ANNEX

TREE.2.B

GW/CC/ns

68
EN



https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=46102&code1=RAT&code2=&gruppen=Link:9754/7/18;Nr:9754;Rev:7;Year:18;Rev2:7&comp=9754%7C2018%7C

e ABuswe [ed Mamm

135. Article 9
Tasks of the Agency as regards Nominated Electricity Market Operators
L In order to ensure that Nominated Electricity In order to ensure that Provisionally agreed in TM
Market Operators carry out their functions under Nominated Electricity Market
the [recast Electricity Regulation as proposed by Operators carry out their
COM(2016) 861/2] and Commission Regulation functions under the [recast
1222/2015 of 24 July 2015, the Agency shall: Electricity Regulation as
proposed by COM(2016) 861/2]
and Commission Regulation
1222/2015 of 24 July 2015, the
Agency shall:
137. (a) monitor the Nominated Electricity Market @) ooy 0o Nomiis
Operators' progress in establishing the functions Electricity Market Operators'
under Regulation 1222/2015; Y PP
progress in establishing the
functions under Regulation
1222/2015;
138. (b) issue recommendations to the Commission R m——"
in accordance with Article 7(5) of Regulation the Commission in accordance
L2z 2L with Article 7(5) of Regulation
1222/2015
139. (c) request information from Nominated T e
Electricity Market Operators where appropriate. Neminated Bleoiicity Maritet
Operators where appropriate.
5 Commission Regulation (EU) 2015/1222 of 24 July 2015 establishing a guideline on capacity allocation and congestion management, OJ L
197, 25.7.2015, p. 24-72
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140. Article 10
Tasks of the Agency as regards generation adequacy and risk preparedness
141. 1. The Agency shall approve and amend where 1 TheAgeneyenall
necessary
approve and amend where
necessary
L (a) the proposals for methodologies and AM 53 (a)  the proposals for Maintain Council GA
calculations related to the European resource (2) ~thep rop osals for . methodologies and calculations
. methodologies and calculations
adequacy assessment pursuant to Article 19(2), (3) lated to the E related to the European resource
and (5) of [recast Electricity Regulation as rza ed to the Buropean resource adequacy assessment pursuant
proposed by COM(2016) 861/2]. aeacy ?;S(Zisr?;f;rfgr(ss‘;agg to Article 19(2), (3) and (5) of
[recast Electricity Regulation as " ]ZIT)CH(IJC (I)J[K/IR;OgF éatlon 2
proposed by COM(2016) 861/2] gg’ﬁg“ y COM(2016)
1.
as well as the results of the
European resource adequacy
assessment pursuant to Article
19(6) of Regulation (EU) ...
[recast Electricity Regulation
as proposed by COM(2016)
861/2].
e (b) the proposals for technical specifications (b)  the proposals for
for cross-border participation in capacity technical specifications for
mechanisms pursuant to Article 21(10) of [recast cross-border participation in
Electricity Regulation as proposed by COM(2016) capacity mechanisms pursuant
861/2]. to Article 21(10) of [recast
Electricity Regulation as
proposed by COM(2016)
861/2].
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144.

la. The Agency, at the
request of the Commission,
shall issue an opinion on the
ENTSO for Electricity's
evaluation of national
adequacy assessment
pursuant to Article 18(3a) of
[OP: recast Electricity
Regulation as proposed by
COM(2016) 861/2]

Maintain Council GA

145.

2. The Agency shall approve and amend where
necessary the methodologies

2. The Agency shall
approve and amend where
necessary the methodologies

146.

(a) for identifying electricity crisis scenarios at a
regional level as described in Article 5 of [Risk
Preparedness Regulation as proposed by
COM(2016) 862];

(a) for identifying electricity
crisis scenarios at a regional
level as described in Article 5 of
[Risk Preparedness Regulation
as proposed by COM(2016)
862];

147.

(b) for short-term adequacy assessments as
described in Article 8 of [Risk Preparedness
Regulation as proposed by COM(2016) 862].

(b)  for short-term adequacy
assessments as described in
Article 8 of [Risk Preparedness
Regulation as proposed by
COM(2016) 862].
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148. Article 11
Tasks of the Agency as regards exemption and certification decisions
149. The Agency may d§c1de on exemptions, as The Agency may decide on Provisionally agreed in TM
provided for in Article 59(5) of [recast Electricity exemptions. as provided for in
Regulation as proposed by COM(2016) 861/2]. The mp 35 P
. s Article 59(5) of [recast
Agency may also decide on exemptions as - :
. . . . Electricity Regulation as
provided for in Article 36(4) of Directive
: . proposed by COM(2016)
2009/73/EC where the infrastructure concerned is
. . 861/2]. The Agency may also
located in the territory of more than one Member . )
Stat decide on exemptions as
ate. provided for in Article 36(4) of
Directive 2009/73/EC where the
infrastructure concerned is
located in the territory of more
than one Member State.
150. Article 12
Tasks of the Agency as regards infrastructure
151. . . Provisionally agreed in TM
With respect to trans-European energy With respect to trans-European
infrastructure, the Agency, in close cooperation energy infrastructure, the
with the regulatory authorities and the ENTSOs, Agency, in close cooperation
shall: with the regulatory authorities
and the ENTSOs, shall:
152. (a) monitor progress as regards the implementation (@)  monitor progress as
of projects to create new interconnector capacity; regards the implementation of
projects to create new
interconnector capacity;
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153. (b) monitor the implementation of the Union-wide

network-development plans. If it identifies
inconsistencies between those plans and their
implementation, it shall investigate the reasons for
those inconsistencies and make recommendations
to the transmission system operators, national
regulatory authorities or other competent bodies
concerned with a view to implementing the
investments in accordance with the Union-wide
network-development plans.

(b)  monitor the
implementation of the Union -
wide network-development
plans. If it identifies
inconsistencies between those
plans and their implementation,
it shall investigate the reasons
for those inconsistencies and
make recommendations to the
transmission system operators,
national regulatory authorities
or other competent bodies
concerned with a view to
implementing the investments in
accordance with the Union -
wide network-development
plans.

Lo (c) carry out the obligations laid out in Article 5, (c) carry out the obligations
11, 12 and 13 of Regulation (EU) No 347/2013. laid out in Article 5, 11, [] and
13 of Regulation (EU) No
347/2013.
155. (d) take decisions pursuant Pgovisiogzlgz a:g;:eed:
to Article 12(6) of Regulation | (@ take decisions
(EU) No 347/2013. pursuant to Article 12(6) of
Regulation (EU) No
347/2013.
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156. Article 13
Tasks of the Agency as regards wholesale market integrity and transparency
157. In order to effectively monitor wholesale market In order to effectively monitor Provisionally agreed
integrity and transparency, the Agency, in close wholesale market in tz iy
cooperation with the regulatory authorities and transparency. the A eﬁz in
other national authorities, shall closep coope}rlz’i tion ng th tl}llé:
regulatory authorities and other
national authorities, shall
158. (a) monitor wholesale markets, collect data and | AM 54 @) mawiisr ol Provisionally agreed:
establish a European register of market . (a)  monitor wholesale
- . : : (a)  monitor wholesale markets, collect data and
participants in accordance with Article 7 to 9 of . . . . . markets, collect and share
. i markets, including regional establish a European register of .
Regulation (EU) 1227/2011"; o . data and establish a European
markets, collect and share data | market participants in . -
, : . register of market participants
and establish a European accordance with Article 7 to 9 . d h Article 7
register of market participants in | of Regulation (EU) 1227/2011%; g)l 330((; ;élcelz‘;ilon tele
accordance with Article 7 to 12 (EU)1227 /2%1 111
of Regulation (EU)1227/2011%; ’
159. (b) issue recommendations to the Commission ) iSe CEm e TS i
in accordance with Article 7 of Regulation (EU) the Commission in accordance
Lozl with Article 7 of Regulation
(EU) 1227/2011;
. Regulation (EU) No 1227/2011 of the European Parliament and of the Council of 25 October 2011 on wholesale energy market integrity and transparency
OJ L 326, 8.12.2011, p. 1-16.
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160. (c) coordinate investigations pursuant to Article G Gt e i
16(4) of Regulation (EU) 1227/2011. et o Al 1GE) o
Regulation (EU) 1227/2011;
161. (ca) establish mechanisms to Provzszonall)./ agreed: .
. s . (ca) establish mechanisms
share information it receives . c
. to share information it
and give access to these . .
. . receives and give access to
mechanisms in accordance : .
. . . these mechanisms in
with Article 10 of Regulation . .
(EU) 1227/2011. accordance with Article 10
of Regulation (EU)
1227/2011. []
162. Article 14
Commissioning of new tasks to the Agency
163. The Agency may, in circumstances clearly defined The Agency may, in Council compromise text
by the Commission in guidelines adopted pursuant circumstances clearly defined
to Article 57 of [recast Electricity Regulation as by the Commission in See Coreper discussion
proposed by COM(2016) 861/2] or Article 23 of guidelines adopted pursuant to | paper (7/12/18)
Regulation (EC) No 715/2009 and on issues related Article 57 of [recast Electricity
to the purpose for which it has been established, be Regulation as proposed by
commissioned with additional tasks respecting the COM(2016) 861/2] or Article
limits of transfer of executive powers to Union 23 of Regulation (EC) No
agencies . 715/2009 and on issues related
to the purpose for which it has
been established, be
commissioned with additional
tasks [] which do not involve
decision making powers.
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164. Article 15
Consultations, and transparency and procedural safeguards (Article 15 provisionally agreed)

165. 1. In carrying out its tasks, in particular in the 1. In carrying out its tasks, Ifrovzs;onally qgreeal: s task
process of developing framework guidelines in in particular in the process of . rt'n (iarrylrtltgl out 1ts tas fS ’
accordance with Article 55 of [recast Electricity developing framework iin P al feu arfrln °p r(1)<cess 0
Regulation as proposed by COM(2016) 861/2] or guidelines in accordance with ey(;: ;).plng. amew(i)r i
Article 6 of Regulation (EC) No 715/2009, and in Article 55 of [recast Electricity iu {[ el 1nsess Hfl‘ aceor tance Wi
the process of proposing amendments of network Regulation as proposed by Elr li ©- ; % [recl:ats.
codes under Article 56 of [recast Electricity COM(2016) 861/2] or Article 6 ee r1c1d}]13 %%13[1331368
Regulation as proposed by COM(2016) 861/2] or of Regulation (EC) No [8)2(;};;)86 Ayrt ] 6( ¢ )
Article 7 of Regulation (EC) No 715/2009 the 715/2009, and in the process of R 1] ?r FicCeN N
Agency shall consult extensively and at an early proposing amendments of 7f gg/l; 3 01; n ( J .) tho
stage with market participants, transmission system network codes under Article 56 ¢ ; andin de pro;:esz
operators, consumers, end-users and, where of [recast Electricity Regulation 0 tprOPIS smg amercll mzrrltg f
relevant, competition authorities, without prejudice as proposed by COM(2016) 1512 Wt? rico te];unt °r ¢ fele
to their respective competence, in an open and 861/2] or Article 7 of R N l[rte.:cas ectrict Zb
transparent manner, in particular when its tasks Regulation (EC) No 715/2009 ngl\lj[ a2})01n6a58}6)€(/)§ 0s¢ Aril |
concern transmission system operators. the Agency shall consult 7 fR( 1 1 E]COE\I el

extensively and at an early stage of Regulation (EC) No

with market participants, 715/2009 the Agency shall

transmission system operators, consult extenglvely and atan

consumers, end-users and, early §tage with mar.kejc

where relevant, competition partlclpants, ttransmlsswn

authorities, without prejudice to syz em operadorsilconsulrn ers,t

their respective competence, in en -us::.? and, :}Vl e'lz[ ¢ relevant,

an open and transparent manner, cqmpe ! lon. au' on 1es,.

in particular when its tasks without prejudice to their

o respective competence, in an
concern transmission system
operators open and transparent manner,
' in particular when its tasks

concern transmission system
operators.

166. 7 The Agency shall ensure that the public and 2. The Agency shall ensure | Provisionally agreed:

. . . . that the public and any 2. The Agency shall
any interested parties are, where appropriate, given . . .
. . . . interested parties are, where ensure that the public and any
objective, reliable and easily accessible [ . - . .
appropriate, given objective, interested parties are, where
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information, in particular with regard to the results reliable and easily accessible appropriate, given objective,
of its work. information, in particular with reliable and easily accessible
regard to the results of its work | information, in particular with
regard to the results of its
work.
167. All documents and minutes of consultation All documents and minutes of Provisionally agreed:.

. . . . All documents and minutes of
meetings conducted during the development of consultation meetings ltati "
framework guidelines in accordance with Article conducted during the COEZ“ ? ;02 Tiie 1tr}11gs
55 of [recast Electricity Regulation as proposed by development of framework ZZ eﬁ) ¢ fnen?o ¢ %ranfe ork
COM(2016) 861/2] or Article 6 of Regulation (EC) guidelines in accordance with Yd l'p . 9 wor i
No 715/2009, or during the amendment of network Article 55 of [recast Electricity EUIACHNES 1N accorcance wi

! . Article 55 of [recast
codes referred to in paragraph 1 shall be made Regulation as proposed by Electricity Regulafi
public. COM(2016) 861/2] or Article 6 | = cc ety Beguation as
of Regulation (EC) No proposed by COM(2016)
715/2009, or during the 18{6” 21] o A?écclflg of
amendment of network codes 716 gg/l; 3 01; nor P rino the
referred to in paragraph 1 shall ’ urng
be made public amendment of network codes
' referred to in paragraph 1
shall be made public.
168. 3. Before adopting framework guidelines , or 3 Before adoptin Provisionally agreed:
proposing amendments to network codes as ) rdopling 3. Before adopting
: framework guidelines , or L
referred to in paragraph 1 , the Agency shall . framework guidelines , or
Ry . . . proposing amendments to .
indicate how the observations received during the . proposing amendments to
. . network codes as referred to in
consultation have been taken into account and shall network codes as referred to
. . paragraph 1, the Agency shall .
provide reasons where those observations have not L . in paragraph 1 , the Agency
indicate how the observations Lo
been followed. . . . shall indicate how the
received during the consultation . . .
have been taken into account observations received during
. the consultation have been
and shall provide reasons where .
. taken into account and shall
those observations have not .
been followed provide reasons where those
' observations have not been
followed.
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169.

4. The Agency shall make public, on its own
website, at least the agenda, the background
documents and, where appropriate, the minutes of
the meetings of the Administrative Board, of the
Board of Regulators and of the Board of Appeal.

4. The Agency shall make
public, on its own website, at
least the agenda, the background
documents and, where
appropriate, the minutes of the
meetings of the Administrative
Board, of the Board of
Regulators and of the Board of
Appeal.

Provisionally agreed:

4. The Agency shall make
public, on its own website, at
least the agenda, the
background documents and,
where appropriate, the
minutes of the meetings of the
Administrative Board, of the
Board of Regulators and of
the Board of Appeal.

170.

Text of Article 15a merged
with Article 15:

Provisionally agreed:

5. The Agency shall adopt
and publish adequate and
proportionate rules of
procedure following the
process set out in Article 20
(1)(t). These rules shall at
least include provisions
which ensure a transparent
and reasonable decision-
making process
guaranteeing fundamental
procedural rights based on
the rule of law, including the
right to be heard, rules on
access to files and the
standards specified in
paragraphs 6 to 8.
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171.

Provisionally agreed:

6. Before taking individual
decisions provided for in
this Regulation, the Agency
shall inform any party
concerned of its intention to
adopt a decision, and set a
time limit within which the
party concerned may
express its views on the
matter, taking full account
of the urgency, complexity
and potential consequences
of the matter.

172.

Provisionally agreed:

7. Individual decisions of the
Agency shall state the
reasons on which they are
based for the purpose of
allowing an appeal on the
merits.

173.

Provisionally agreed:

8. The parties concerned of
individual decisions shall be
informed of the legal
remedies available under
this Regulation.
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174. j}l}:js 15 a (new) Article 15a (Merged with Article 15)
175. Procedural safeguards for
addressees of the Agency’s
decisions
176. 1 Before taking the 1 Before taking the
decisions provided for in this d.ecisions provided for in this
Regulation, the Agency shall Regulation, the Agency shall
inform the parties concerned of inform any’name d addressee
the decisions and shall invite of its intention to adopt a
them to submit observations by decision, setting a time limit
a particular time-limit, taking within v;hich the addressee
Jull accou nt of the urgency, may express its views on the
complexity and potential matter, taking full account of
consequences of the matter. the urgency, complexity and
potential consequences of the
matter.
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177. 2. Decisions taken by the 2. The decisions of the
Agency shall be fully reasoned Agency shall state the reasons
Jor the purpose of 4 lowing an on which they are based for
appeal on the merits. the purpose of allowing an

appeal on the merits.

178. 3. The parties concerned 3. The addressees of
shall be informed of the legal decisions of the Agency shall
remedies available to challenge | be informed of the legal
decisions pursuant to this remedies available under this
Regulation. Regulation.

179. 4. The Agency shall adopt 4. The Agency shall adopt
and publish adequate and and publish adequate and
proportionate rules of proportionate rules of

rocedure relating to the

p 8 procedure for all Agency tasks

Agency’s tasks under Chapter set out under Chapter 1

L For all Agency decisions, the These rules shall at least. set

rules of procedure shall at least out the standards specified in

set the standards specified l.fl paragraphs 1 to 3 to ensure a

paragrap hs 1, 2 and 3 of this transparent and reasonable

Article and shall ensure a decision-making process

tran.sl.r arent ar.ul reasonable guaranteeing fundamental

deczswn-m'akmg process, procedural rights based on the

guaranteeing fundamental rule of law.

procedural rights based on the

rule of law. For all other

Agency tasks under Chapter I,

the rules of procedure shall at

least ensure that fundamental

procedural rights are

guaranteed.
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180. Article 16
Monitoring and reporting on the electricity and natural gas sectors
181. 1. The Agency, in close cooperation with the ‘?M 56Th A el 1. The Agency, in close Provisionally agreed:
Commission, the Member States and the relevant ) © g??lcy}’l 1 close cooperation with the
national authorities including the national éoopergthn Wllg ‘;v[e ber S Commission, the Member States | 1. The Agency, in close
regulatory authorities and without prejudice to the ommission, the Member States |, j the relevant national cooperation with the
competences of competition authorities, shall and the relevant national authorities including the Commission, the Member
monitor the wholesale and retail markets in authorities including the - national regulatory authorities States and the relevant
electricity and natural gas, in particular the retail national regulatory authorities and without prejudice to the national authorities including
prices of electricity and natural gas, compliance and without prejudice t(.) Fhe competences of competition the national regulatory
with the consumer rights laid down in [recast competences of competition authorities, shall monitor the | authorities and without
Electricity Directive as proposed by COM(2016) auﬁhi)rltlle > S}éau m(l)nltorl(the . wholesale and retail markets in | prejudice to the competences
864/2] and Directive 2009/73/EC, access to the “{ olesalc an d retai rflar ets in electricity and natural gas, in of competition authorities,
networks including access of electricity produced | © erct:j[rlclltytin ntat.lira 885, 1? particular the retail prices of shall monitor the wholesale
from renewable energy sources, potential barriers | P2Tciar the retati prices o electricity and natural gas, and retail markets in
to cross-border trade, state interventions preventing electnf:lty and. natural gas, compliance with the consumer electricity and natural gas, in
prices from reflecting actual scarcity, the o Tllplial.lgf(:lwﬂh .the consumer rights laid down in [recast particular the retail prices of
performance of the Member States in the area of Ei ;tsri;lt ])Oi\;verétlilzze[:rzgaSt Electricity Directive as electri.city and. natural gas,
electricity security of supply based on the results of d}llo COM(2016) 864/2 proposed by COM(2016) 864/2] cpmphapce with .the consumer
the European resource adequacy assessment as proposed by ( ) ] and Directive 2009/73/EC, rights laid down in [recast
referred to in Article 19 of [recast Electricity and Directive 2009/73/EC, the | o 4o the networks including | Electricity Directive as
Regulation], in particular taking into account the tmp ’:l ct oj;lmla;ket developments access of electricity produced proposed by COM(2016)
ex-post evaluation referred to in Article 16 of [Risk f: thgtrlli:iw‘;rksc?g:l)llﬁleigs ZCCCCZSSSS from renewable energy sources, | 864/2] and Directive
Preparedness Regulation as proposed by ¢ eloctriot duced fg potential barriers to cross-border | 2009/73/EC, the impact of
COM(2016) 862] . of electricily produced from trade, state interventions market developments on
renewable energy. sources, the preventing prices from household customers, access
progress made with regard to | e viino actual scarcity such | to the networks including
interconnections, p otential as price restrictions as laid out | access of electricity produced
barriers to cross:border trade, in Article 9 of [OP: recast from renewable energy
regulatory barriers for new Electricity Regulation as sources, the progress made
market ‘entran.ts and smaller proposed by COM (2016) with regard to
actors, inc {udmg enersy 861/2)], the performance of the | interconnections, potential
commu.nttles,- state interventions Member States in the area of barriers to cross-border trade,
preventing prices fm“.l electricity security of supply regulatory barriers for new
reflecting actual scarcity, the based on the results of the market entrants and smaller
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performance of the Member
States in the area of electricity
security of supply based on the
results of the European resource
adequacy assessment as referred
to in Article 19 of [recast
Electricity Regulation], in
particular taking into account
the ex-post evaluation referred
to in Article 16 of [Risk
Preparedness Regulation as
proposed by COM(2016)862].

European resource adequacy
assessment as referred to in
Article 19 of [recast Electricity
Regulation], in particular taking
into account the ex-post
evaluation referred to in Article
16 of [Risk Preparedness
Regulation as proposed by
COM(2016) 862] .

actors, including energy
communities, state
interventions preventing
prices from reflecting actual
scarcity such as laid out in
Article 9 (4) of [OP: recast
Electricity Regulation as
proposed by COM (2016)
861/2)], the performance of
the Member States in the area
of electricity security of
supply based on the results of
the European resource
adequacy assessment as
referred to in Article 19 of
[recast Electricity
Regulation], in particular
taking into account the ex-
post evaluation referred to in
Article 16 of [Risk
Preparedness Regulation as
proposed by COM(2016) 862]

182. 2. The Agency shall publish annually a report
on the results of the monitoring referred to r in
paragraph 1. In that report, it shall identify any
barriers to the completion of the internal markets in
electricity and natural gas.

2. The Agency shall publish
annually a report on the results
of the monitoring referred to r in
paragraph 1. In that report, it
shall identify any barriers to the
completion of the internal
markets in electricity and
natural gas.
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183. 3. When publishing its annual report, the 3. When publishing its
Agency may submit to the European Parliament annual report, the Agency may
and to the Commission an opinion on the possible submit to the European
measures to remove the barriers referred to in Parliament and to the
paragraph 2. Commission an opinion on the

possible measures to remove the
barriers referred to in paragraph
2.

184. 3a. The Agency may issue a Council compromise text
best practice report on tariffs .
pursuant to Article 16 (9) of The ?gency mtay issue a best
[OP: recast Electricity prachice report on
Regulation as proposed by :il;::ll'silt;lllliis:)(:lnt:z(flfs
CoM(2016) 861/2]; m gies pursuant to

Article 16 (9) of [OP: recast
Electricity Regulation as
proposed by COM(2016)
861/2];
185. AM 57 3b. The Agency may Provisionally agreed
3 a. (new) The Agency may .
. request national regulatory . . .
request the national regulatory .. (merged with Article 3(2), line
. authorities, the ENTSO for
authorities, the ENTSO for . . 64)
. . Electricity, the ENTSO for
Electricity, the ENTSO for Gas, . .
. A Gas, the Regional Security
the regional coordination .
. Coordinators, the EU DSO
centres, the EU DSO entity and . .
. ., entity and the Nominated
the nominated electricity ..
Electricity Market Operators
market operators to make .
. . . to provide any relevant
available any information . .
information necessary for the
necessary for the purpose of .
. S purpose of carrying out of
carrying out of monitoring o B .
. . monitoring pursuant to this
pursuant to this Article. For Article
that purpose the Agency shall )
have the power to issue
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decisions. In its decisions the
Agency shall make a reference
to the legal basis under which
the information is requested,
the time limit within which the
information is to be provided,
and the purpose of the request.
The Agency shall use
confidential information
received pursuant to this
Article only for the purposes of
carrying out the tasks assigned
to it in this Regulation. The
Agency shall ensure
appropriate data protection of
all the information pursuant to
Article 41.
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186. CHAPTER 1T
ORGANISATION OF THE AGENCY
187. Article 17
Legal status

188. 1. The Agency shall be a Union body with legal 1 The Agency shall be a
personality. Union body with legal

personality.

189. 2. In each Member State, the Agency shall ) In each Member State
enjoy the most extensive legal capacity accorded to tﬁe Acency shall eniov the rr’10st
legal persons under national law. It shall, in ox tensgive 1ye al ca aJcii,
particular, be able to acquire or dispose of movable accorded to %e al perso}rlls under
and immovable property and be a party to legal national law I% ShIE)lH i
proceedings. particular, be able to acquire or

dispose of movable and
immovable property and be a
party to legal proceedings.

190. 3. The Agency shall be represented by its 3 The Agency shall be
Director. represented by its Director.

191. ésll The seat of the Agency shall be Ljubljana, 4 Ty p—

ovenia. shall be Ljubljana, Slovenia.

192. The Agency may establish local offices in the AM 58 0l Provisionally aereed:
Member States, subject to their consent and in The Agency may establish local Y agreed:
accordance with Article 25(j). offices in the Member States, in (covered in Article 25(j), AM

accordance with Article 25(k). 74, line 287)
[l
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193. Article 18
Administrative and Management Structure
194. The Agency shall be composed of : The Agency shall be composed
of :
195. (a) an Administrative Board,. which shall (a) an Administrative Board,
exercise the tasks set out in Article 20; . .
which shall exercise the tasks
set out in Article 20;
196. (b)  aBoard of Regulators, which shall exercise (b) aBoard of
the tasks set out in Article 23 ; Regulators, which shall exercise
the tasks set out in Article 23;
197. (c)  a Director, who shall exercise the tasks set (c)  a Director, who shall
out in Article 25 ; and exercise the tasks set out in
Article 25; and
198. (d a Boarq of Appeal, which shall exercise the (d) aBoard of Appeal, which
tasks set out in Article 29 . . )
shall exercise the tasks set out in
Article 29.
199. Article 19
Composition of the Administrative Board
200. 1. . The Administrative Board shall be composed 1 The Administrative Board
of nine members. Each member shall have an .
. shall be composed of nine
alternate. Two members and their alternates shall
. . members. Each member shall
be appointed by the Commission, two members
. ; have an alternate. Two members
and their alternates shall be appointed by the .
. . and their alternates shall be
European Parliament and five members and their . .
. . appointed by the Commission,
alternates shall be appointed by the Council. No .
. two members and their
Member of the European Parliament shall be a .
L . alternates shall be appointed by
member of the Administrative Board. .
the European Parliament and
five members and their
alternates shall be appointed by
the Council. No Member of the
European Parliament shall be a
member of the Administrative
Board.
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201.

2. The term of office of the members of the
Administrative Board and their alternates shall be
four years, renewable once. For the first mandate,
the term of office of half of the members of the
Administrative Board and their alternates shall be
six years.

2. The term of office of the
members of the Administrative
Board and their alternates shall
be four years, renewable once.
For the first mandate, the term
of office of half of the members
of the Administrative Board and
their alternates shall be six
years.

202.

3. The Administrative Board shall elect by a
two-thirds majority its Chairman and its Vice-
Chairman from among its members. The Vice-
Chairman shall automatically replace the Chairman
if the latter is not in a position to perform his
duties. The term of office of the Chairman and of
the Vice-Chairman shall be two years, renewable
once. The term of office of the Chairman and that
of the Vice-Chairman shall expire when they cease
to be members of the Administrative Board.

3. The Administrative
Board shall elect by a two-thirds
majority its Chairman and its
Vice-Chairman from among its
members. The Vice-Chairman
shall automatically replace the
Chairman if the latter is not in a
position to perform his duties.
The term of office of the
Chairman and of the Vice-
Chairman shall be two years,
renewable once. The term of
office of the Chairman and that
of the Vice-Chairman shall
expire when they cease to be
members of the Administrative
Board.
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203. 4. The meetings of the Administrative Board 4 The meetings of the
shall be convened by its Chairman. The Chairman A dministrative Board shall be
of the Board of Regulators or the nominee of the convened by its Chairman. The
Board of Regulators, and the Director shall Chairman of the Board o f‘
participate, without the right to vote, in the Regulators or the nominee of
deliberations unless the Administrative Board the Board of Regulators, and the
decides otherwise as regards the Director. The Director shall participa té
Administrative Board shall meet at least twice a without the right to vote ,in the
year in ordinary session. It shall also meet at the deliberations unless the ’
initiative of its Chairman, at the request of the Administrative Board decides
Commission or at the request of at least a third of otherwise as regards the
its members. The Administrative Board may invite Director. The Administrative
any person who may have a relevant opinion to Board sﬁall meet at least twice a
attend its meetings in the capacity of an observer. ear in ordinary session. It shall
The members of the Administrative Board may, yl ¢ at thry' iati ’ fit
subject to its rules of procedure, be assisted by ZEZiIrIgzn aa ¢ tgeurlécllielt‘s/teoof til:
advisers or experts. The Administrative Board’s Commissi’on or at the request of
secretarial services shall be provided by the at least a third of its members.
Agency. The Administrative Board may
invite any person who may have
a relevant opinion to attend its
meetings in the capacity of an
observer. The members of the
Administrative Board may,
subject to its rules of procedure,
be assisted by advisers or
experts. The Administrative
Board’s secretarial services
shall be provided by the
Agency.
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204. S. Decisions of the Administrative Board shall | AM 59 5 Decisions of the Provisionally agreed:
be adopted on the basis of a simple majority of the | 5. Decisions of the oL . .
. R . : Administrative Board shall be Decisions of the
members present, unless provided otherwise in this | Administrative Board shall be adonted on the basis of a simple | Administrative Board shall be
Regulation. Each member of the Administrative adopted on the basis of a two PIe P :
. . majority of the members adopted on the basis of a two
Board or alternate shall have one vote. thirds majority of the members . . .
. present, unless provided thirds majority of the
present, unless provided DT .
therwi,se 1 this Reculation otherwise in this Regulation. members present, unless
E h ber of th & ’ Each member of the provided otherwise in this
Aiicmirlgegl tier OB er dor in hi Administrative Board or Regulation. Each member of
h Sb ative Boa Ito g lf: ' | alternate shall have one vote. the Administrative Board or
(S)I’;alle ;:ng)’:lcee;gt’; atternate alternate shall have one vote.
205. g t il‘The rules of procedure shall set out in greater 6. The rules of procedure
ctatt shall set out in greater detail:
206. (a) the arrangements governing voting, in
particular the conditions on the basis of which one (ao)verr;[il:le a\rl“ge;?feniqsnt; rticular
member may act on behalf of another and also, & g & 1N parti
. . the conditions on the basis of
where appropriate, the rules governing quorums; .
and which one member may act on
behalf of another and also,
where appropriate, the rules
governing quorums; and
207. (b) ' the arrangements governing the rotation (b)  the arrangements
applicable to the renewal of the members of the overning the rotation
Administrative Board who are appointed by the governng
. S applicable to the renewal of the
Council so as to ensure a balanced participation of . .
Member Stat i members of the Administrative
criber States over tme. Board who are appointed by the
Council so as to ensure a
balanced participation of
Member States over time.
208. 7. A member of the Administrative Board shall
b ber of the Board of Reeulat 7. A member of the
notbea member o the Board of Regulators. Administrative Board shall not
be a member of the Board of
Regulators.
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209. 8. The members of the Administrative Board
shall undertake to act independently and
objectively in the public interest For that purpose,
each member shall make a written declaration of
commitments and a written declaration of interests
indicating either the absence of any interest which
may be considered prejudicial to his independence
or any direct or indirect interest which might be
considered prejudicial to his independence. Those
declarations shall be made public annually.

AM 60

8. The members of the
Administrative Board shall
undertake to act independently
and objectively in the interest of
the Union as a whole and shall
neither seek nor follow
instructions from the Union
institutions or bodies, from any
government of a Member State
or from any other public or
private body. For that purpose,
each member shall make a
written declaration of
commitments and a written
declaration of interests
indicating either the absence of
any interest which may be
considered prejudicial to his
independence or any direct or
indirect interest which might be
considered prejudicial to his
independence. Those
declarations shall be made
public annually.

8. Without prejudice to
the role of the members
appointed by the European
Commission, the members of
the Administrative Board shall
undertake to act independently
and objectively in the public
interest without seeking or
following any political
instruction. For that purpose,
each member shall make a
written declaration of
commitments and a written
declaration of interests
indicating either the absence of
any interest which may be
considered prejudicial to his
independence or any direct or
indirect interest which might be
considered prejudicial to his
independence. Those
declarations shall be made
public annually.

Provisionally agreed:

8. Without prejudice to
the role of the members
appointed by the European
Commission, the members of
the Administrative Board
shall undertake to act
independently and objectively
in the interest of the Union as
a whole and shall neither
seek nor follow instructions
from the Union institutions
or bodies, from any
government of a Member
State or from any other
public or private body. For
that purpose, each member
shall make a written
declaration of commitments
and a written declaration of
interests indicating either the
absence of any interest which
may be considered prejudicial
to his independence or any
direct or indirect interest
which might be considered
prejudicial to his
independence. Those
declarations shall be made
public annually.
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210. Article 20
Functions of the Administrative Board

211. 1. The Administrative Board shall: . .

(a) after having consulted the Board of ;ﬁall' The Administrative Board

Regulators and obtained its favourable opinion in ’

accordance with Article 23(5)(b), appoint the f .

. . . J ter h Ited th

Director in accordance with Article 24(2) and S())ar d 1 felie;:/lgircsoannsclil cathe

where relevant extend his term of office or remove obtained its favourable opinion

him from office; in accordance with Article
23(5)(b), appoint the Director in
accordance with Article 24(2)
and where relevant extend his
term of office or remove him
from office;

212. (b)  formally appoint the members of the Board .
of Regulators in accordance with Article 22(1); $2mbe£2r$iﬁz g%g(r);n(t);he

Regulators in accordance with
Article 22(1);

213. (c)  formally appoint the members of the Board .

of Appeal in accordance with Article 26(2); glmbeizrcr:}iﬁz glz)zcr)én;;he
Appeal in accordance with
Article 26(2);

214. (d)  ensure that the Agency carries out its
mission and performs the tasks assigned to it in S&Ties f)rlllstu]f[: :il?sts‘;};fl {;ngsncy
accordance with this Regulation; performs the tasks assigned to it

in accordance with this
Regulation;

215. (e) adopt, each year the draft programming AM 61 (e) adopt, each year by 31 Provisionally agreed:
document referred to in Article 21 before its (e) adopt, each year by January the draft programming | (¢) adopt the
submission to the Commission for its opinion, and | 31January the draft document referred to in Article | programming document in
shall, following the opinion of the Commission and | programming document referred | 21 and submit it to the accordance with Article
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after having received approval by the Board of
Regulators in accordance with Article 23(5)(c),
adopt the programming document of the Agency by
a two thirds majority its members and shall
transmit it to the European Parliament, the Council
and the Commission. The programming document
shall be adopted without prejudice to the annual
budgetary procedure and shall be made public;

to in Article 21 and submit it to
the Commission, the European
Parliament and the Council. It
shall, following the opinion of
the Commission, and in
relation to the multiannual
programming after presenting
it to the European Parliament
and after having received
approval by the Board of
Regulators in accordance with
Article 23(5)(c), adopt the
programming document of the
Agency by a two thirds majority
of its members and shall
transmit it to the European
Parliament, the Council and the
Commission by 31 October.
The programming document
shall be adopted without
prejudice to the annual
budgetary procedure and shall
be made public.

Commission, the European
Parliament and the Council. It
shall, [] following the opinion
of the Commission and in
relation to the multiannual
programming after consulting
the European Parliament, and
after having received approval
by the Board of Regulators in
accordance with Article
23(5)(c), adopt the
programming document of the
Agency by a two thirds majority
its members and shall transmit it
to the European Parliament, the
Council and the Commission by
31 October. The programming
document [] shall be made
public;

21(1) by a two thirds
majority of its members
and, if applicable, amend it
in accordance with Article
21(3).
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216. (f) adopt by a two thirds maj pﬁty, the annual 0 SR
budget of the Agency and exercise its other sty th | budeet of
budgetary functions in accordance with Articles 31 majority, the annua udg
0 35- the Agency and exercise its

’ other budgetary functions in
accordance with Articles 31 to
35;

217. (g) decide, after having obtained the agreement (g)  decide, after having
of the Commission, whether to accept any legacies, obtained the agreement of the
donations or grants from other Union sources or Commission, whether to accept
any voluntary contribution from the Member States any legacies, donations or grants
or from the regulatory authorities. The opinion of from other Union sources or any
the Administrative Board delivered pursuant to voluntary contribution from the
Article 35(5) shall address the sources of funding Member States or from the
set out in this paragraph; regulatory authorities. The

opinion of the Administrative
Board delivered pursuant to
Article 35(5) shall address the
sources of funding set out in this
paragraph;

218. (h)  in consultation with the Board of Regulators, (h)  in consultation with the
exercise disciplinary authority over the Director. In Board of Regulators, exercise
addition, in accordance with paragraph 2, it shall disciplinary authority over the
exercise, with respect to the staff of the Agency, Director. In addition, in
the powers conferred by the Staff Regulations on accordance with paragraph 2, it
the Appointing Authority and by the Conditions of shall exercise, with respect to
Employment of Other Servants on the Authority the staff of the Agency, the
Empowered to conclude a Contract of powers conferred by the Staff
Employment; Regulations on the Appointing

Authority and by the Conditions

of Employment of Other

Servants on the Authority

Empowered to conclude a

Contract of Employment;
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219. (i)  draw up the Agency’s implementing rules . ,
for giving effect to the Staff Regulations and the .(1) draw up the Agenp}{ ¥
S . implementing rules for giving
Conditions of Employment of Other Servants in .
. . effect to the Staff Regulations
accordance with Article 110 of the Staff .
Reoulati t to Article 39(2): and the Conditions of
ceulations pursuant to Articie ’ Employment of Other Servants
in accordance with Article 110
of the Staff Regulations
pursuant to Article 39(2);
220. (j)  adopt practical measures regarding the right i) adopt practical measures
of access to the documents of the Agency, in . .
. . regarding the right of access to
accordance with Article 41; .
the documents of the Agency, in
accordance with Article 41;
221. (k)  adopt and publish the annual report on the (k)  adopt and publish the
activities of the Agency, on the basis of the draft annual report on the activities of
annual report referred to in Article 25(h), and shall the Agency, on the basis of the
transmit that report to the European Parliament, the draft annual report referred to in
Council, the Commission, and the Court of Article 25(h), and shall transmit
Auditors by 1 July of each year. The annual report that report to the European
on the activities of the Agency shall contain an Parliament, the Council, the
independent section, approved by the Board of Commission , and the Court of
Regulators, concerning the regulatory activities of Auditors by 1 July of each year.
the Agency during that year; The annual report on the
activities of the Agency shall
contain an independent section,
approved by the Board of
Regulators, concerning the
regulatory activities of the
Agency during that year;
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222. (I)  adopt and publish its own rules of procedure; ) adopt and publish its

own rules of procedure;

223. (m) adppt the ﬁnancial. rules gpplicable to the i) e e ekl mile
Agency in accordance with Article 36; . .

applicable to the Agency in
accordance with Article 36;

224. (n) ‘ adopt an anti-fraud strategy, proportionate to ) ol am i
the risk of fraud, taking into account the costs and . h
benefits of the measures to be implemented; sFrategy b roportl.ona.te patic

risk of fraud, taking into
account the costs and benefits of
the measures to be

implemented;

L (0) adopt rules for the prevention and (o) adopt rules for the
management of conflicts of interest in respect of its prevention and management of
members as well as members of the Board of conflicts of interest in respect of
Appeal,; its members as well as members

of the Board of Appeal;

226.

(p) adopt and regularly update the (p) adopt and regularly

communication and dissemination plans referred to update the communication and

in Article 41; dissemination plans referred to
in Article 41;

2258 . . . . .

(@) appoint an Accounting Officer, subject to (qQ)  appoint an Accounting

the Staff Regulations and the Conditions of Officer, subject to the Staff

Employment of other servants, who shall be totally Regulations and the Conditions

independent in the performance of his duties; of Employment of other
servants, who shall be totally
independent in the performance
of his duties;
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228.

(r) ensure appropriate follow-up to findings
and recommendations stemming from the internal or
external audit reports and evaluations, as well as from
investigations of the European Anti-Fraud Office
("OLAF");

(r)  ensure appropriate follow-
up to findings and
recommendations stemming from
the internal or external audit
reports and evaluations, as well as
from investigations of the
European Anti-Fraud Office
("OLAF");

229.

(s) authorise the conclusion of working
arrangements in accordance with Article 43.

(s)  authorise the conclusion of
working arrangements in
accordance with Article 43;

230.

(t)  after having considered
the Director’s opinion in
accordance with Article 25(b)
and after having consulted the
Board of Regulators and
obtained its favourable opinion
in accordance with Article
23(5)(da), adopt and publish
adequate and proportionate
rules of procedure for all
Agency tasks under Chapter I
which are not covered by the
rules of procedure under
Article 20(1)(1), Article 23(2),
Article 26(3) or Article 30(3).
The rules of procedure shall
notably ensure a transparent
and reasonable decision-
making process guaranteeing
fundamental procedural rights
based on the rule of law, in
particular the right to be heard,
the right to access file and the
duty to give reasons.

Provisionally agreed:

(t) on the basis of a
proposal from the Director
in accordance with Article
25(b) and after having
consulted the Board of
Regulators and obtained its
favourable opinion in
accordance with Article
23(5)(da), adopt and publish
the rules of procedure
pursuant to Article 15 (5).
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231.

2. The Administrative Board shall adopt, in
accordance with Article 110 of the Staff
Regulations, a decision based on Article 2(1) of the
Staff Regulations and on Article 6 of the
Conditions of Employment of Other Servants,
delegating relevant appointing authority powers to
the Director and defining the conditions under
which that delegation of powers can be suspended.
The Director shall be authorised to sub-delegate
those powers.

AM 62

2. The Administrative Board
shall adopt, in accordance with
Article 110 of the Staff
Regulations, a decision based on
Article 2(1) of the Staff
Regulations and on Article 6 of
the Conditions of Employment
of Other Servants, delegating
relevant appointing authority
powers to the Director. The
Director shall be authorised to
sub-delegate those powers.

2. The Administrative Board
shall adopt, in accordance with
Article 110 of the Staff
Regulations, a decision based on
Article 2(1) of the Staff
Regulations and on Article 6 of
the Conditions of Employment
of Other Servants, delegating
relevant appointing authority
powers to the Director and
defining the conditions under
which that delegation of powers
can be suspended. The Director
shall be authorised to sub-
delegate those powers.

Provisionally agreed.:

2. The Administrative
Board shall adopt, in
accordance with Article 110
of the Staff Regulations, a
decision based on Article 2(1)
of the Staff Regulations and
on Article 6 of the Conditions
of Employment of Other
Servants, delegating relevant
appointing authority powers
to the Director and defining
the conditions under which
that delegation of powers can
be suspended. The Director
shall be authorised to sub-
delegate those powers.

232.

3. Where exceptional circumstances so require,
the Administrative Board may by way of a decision
temporarily suspend the delegation of the
appointing authority powers to the Director and
those sub-delegated by the latter and in favour of
itself or delegate them to one of its members or to a
staff member other than the Director.

AM 63
deleted

3. Where exceptional
circumstances so require, the
Administrative Board may by
way of a decision temporarily
suspend the delegation of the
appointing authority powers to
the Director and those sub-
delegated by the latter and in
favour of itself or delegate them
to one of its members or to a
staff member other than the
Director.

Provisionally agreed in TM:
3. Where exceptional
circumstances so require, the
Administrative Board may by
way of a decision temporarily
suspend the delegation of the
appointing authority powers
to the Director and those sub-
delegated by the latter and in
favour of itself or delegate
them to one of its members or
to a staff member other than
the Director. The exceptional
circumstances shall be
strictly limited to
administrative, budgetary
or managerial matters and
without prejudice to the
Director’s full independence
concerning her or his tasks
pursuant to Article 25 (¢).
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233. Article 21
Annual and multi-annual programming
234. - : AM 64 1. Each year, the Provisionally agreed:
iaop ¢ f;iggﬁ:ﬁ?;gﬁi?&ﬁigﬁzzz t]:i?:il;(; iﬁﬂi_ Each year, the Administrative Administrative Board sh?lll 1. Each year, the Director
annual and annual progragiing, based on a daft Board shal.l adopt a draft adopt a draft programming shall prepare a draft
put forward by the Director taki’ng into account the | Programming document . document containing multi- . programming document,
srpition aifiite Commission,an d in relation to containing annua( anfl multi- ann.ual and annual programming contgining annual and .
e s sup—— annual programming in (""single pll"og.ral.nmlng multlannu.al. programming,
European Parliament. It shall forward it to the accordfm.ce with Artl.cle 32 of docyment ) in line \:Vlt.h and s.ul.)mlt l.t to the
European Parliament, the Council and the Commls:vlon Delegation Article 32 of Commission Administrative Board and
Commission 1o later’than 31 January cach year, Regulation (EU) No 1271/2013, | Delegated Regulation (EU) No | to the Board of Regulators.
el based on a draft put forward by | 1271/2013, based on a draft put
the Director. The forward by the Director. The The Administrative Board
Administrative Board shall Administrative Board shall shall adopt the draft
adopt the programming adopt the programming programming document
document taking into account document, taking into account | after having received the
the opinion of the Commission, | the opinion of the Commission, | favourable opinion of the
after approval of the Board of | after having received the Board of Regulators and
Regulators for the annual work | approval of the Board of forward it to the
programme of the Agency and | Regulators for the annual Commission, the European
in relation to multiannual work programme, and in Parliament and the Council
programming after presenting it | relation to multiannual no later than 31 January.
to the European Parliament. It programming after consulting
shall forward it to the European | the European Parliament. It The draft programming
Parliament, the Council and the | shall forward it to the European | document shall be in line
Commission no later than 31 Parliament, the Council and the | with the provisional draft
October each year. Commission no later than 31 [] estimate established in
October each year. accordance with Article
33(1) to 33(3).
Taking into account the
opinion of the Commission
and after having received
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the favourable opinion of
the Board of Regulators and
after the Director presented
it to the European
Parliament, the
Administrative Board shall
adopt the programming
document and forward it to
the Commission, the
European Parliament and
the Council no later than 31
December.

The programming
document shall be adopted
without prejudice to the
annual budgetary procedure

and shall be made public.
235 The programming document shall become The programming document
definitive after final adoption of the general budget shall become definitive after
and if necessary shall be adjusted accordingly. final adoption of the general
budget and if necessary shall be
adjusted accordingly.
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236. ﬁ . The gnngal work programme shau comprise 2 The annual work Provisionally agreed:
etailed objectives and expected results including :
performance indicators. It shall also contain a programme shz_ill comPprISe .
description of the actions to be financed and an detalleq o) ecttwes | Rt 2 The annual programming
indication of the financial and human resources 'resglts O performange in the programming .
allocated to each action, in accordance with the 1ndlce.1t0.rs. it als.o R docqment .Shal.l comprise
principles of activi ty—ba’se d'budgeting and description of thf: actions to be | detailed obj ectives and.
management, The annual work programme shall be financed apd an indication of expected resqlts }ncludmg
g ] the financial and human performance indicators. It
coherent with the multi-annual work programme — h shall also contai
referred to in paragraph 4. It shall clearly indicate [eeputees aZoediet 10 £ac aso contama
tasks that have been added, changed or deleted in action, including Feference to description of the ag‘uqns tp
T e the Agen.cy workl.ng groups be financed z_lnd an indication
Annual and multi- annual programming shall tasked W}th contrlbutlng to of the financial and human
include the strategy for relations with third the drafting the respective resourees alloc.:ated to cach
countries or international organisations referred to dOCllIFleI.ltS, - acco.rd.a nce with | action, including reference to
in Article 43 and the actions linked to that strategy B | the Agency working groups
’ budgeting and management. tasked with contributing to
The annual work programme the drafting the respective
shall be coherent with the multi- | documents, in accordance
annual work programme with the principles of activity-
referred to in paragraph 4. It based budgeting and
shall clearly indicate tasks that | management. The annual
have been added, changed or programming shall be
deleted in comparison with the | coherent with the multi-
previous financial year. [] annual programming referred
to in paragraph 4. It shall
clearly indicate tasks that have
been added, changed or
deleted in comparison with
the previous financial year. []
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Ll 3. The Administrative Board shall amend the 3}'1 1 e (l;cilmlnclistratge Boaﬁd ;’rovisfl?}? afi)éagr?ed.' .
adopted annual work programme when a new task shall amend the adopted annua ‘ ¢ Administrative
is given to the Agency work programme when a new Board shall amend the
’ task is given to the Agency. adopted programming
document when a new task is
given to the Agency.
238. Any substantial amendment to the annual work . Provisionally agreed:
programme shall be adopted by the same procedure oty S il e Any substantial amendment to
. the annual work programme .
set out for the initial annual work programme. The the programming document
Administrative Board may delegate the power to Sl LD EeeEEloy e o shall be adopted by the same
make non-substantial amendments to the annual procedure set out for the initial procedure set out for the
work programme to the Director ATl SO S, i initial programmin
i Administrative Board may d P tg Th g
delegate the power to make non- A(zlcu.m N f[l ‘t' eB J
substantial amendments to the 4 lmlntls trl? 1ve oa: malz/
annual work programme to the clegare the power to make
Director non-substantial amendments
’ to the programming
document to the Director.
239. 4. The multi-annual work programme shall set . Provisionally agreed:
out overall strategic programming including M UL B 0o 4. The multi-annual
objectives, expected results and performance programme shall set out oyerall programming in the
indicators. It shall also set out resource .strateg.lc programming programming document
L. . . including objectives, expected g 8 .
programming including multi-annual budget and sl el oo shall set out overall strategic
eafle indicators. It shall also set out programming including
resource programming objectives, expect.ed .results
including multi-annual budget and performance indicators. It
and staff shall also set out resource
programming including multi-
annual budget and staff.
Ll The resource programming shall be updated tl; e rzsoucrlce pro%iam;}llmg sliall
annually. The strategic programming shall be tCIip ated annuatly. fl b
updated where appropriate, and in particular to . rz etg:ic p{logrammmg Sha Z
address the outcome of the evaluation referred to in iiiiss ety propriate, an
Article 45, in particular to address the
outcome of the evaluation
referred to in Article 45.
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241. Article 22
Composition of the Board of Regulators
242, (1)f The Board of Regulators shall be composed 1 The Board of Regulators
: shall be composed of :
243. (a) .se'nio? representatives.of the .regulatory (a) senior representatives of
authorities, in accordance with Article 57(1) of the regulatory authorities, in
[Recast Electricity Directive] and Article 39(1) of b th Article 5’7 (1) of
Directive 2009/73/EC, and one alternate per aIc{cor arllgczle with Directi
Member State from the current senior staff of those L ecast Llectricity 1r§ctlye]
authorities, both nominated by the national and Article 39(1) of Directive
lat ’ thoritv: 2009/73/EC, and one alternate
regulatory authority: per Member State from the
current senior staff of those
authorities , both nominated by
the national regulatory authority
244. (b)  one non-voting representative of the (b)  one non-voting
Commission. representative of the
Commission.
245. AM 65 Maintain Council GA
(b a) (new) one non-voting
representative of the European
Parliament;
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246. Only one representative per Member State from the Only one representative p o
. . . Member State from the national
national regulatory authority may be admitted to .
regulatory authority may be
the Board of Regulators. .
admitted to the Board of
Regulators.

247. Each national regulatory authority shall be Each national regulatory
responsible for nominating the alternate member authority shall be responsible
from current staff of the national regulatory for nominating the alternate
authority. member from current staff of

the national regulatory
authority.

248. 2. . The Board Qf Regul.ators shall elect a ' 7 The Board of Regulators
Chairman and a Vice-Chairman from among its .

) . shall elect a Chairman and a
members. The Vice-Chairman shall replace the . . .

. . . . . Vice-Chairman from among its

Chairman if the latter is not in a position to perform . )
. . . members. The Vice-Chairman
his duties. The term of office of the Chairman and . :
. . shall replace the Chairman if the
of the Vice-Chairman shall be two-and-a-half years 1 . . o
atter 1s not 1n a position to
and shall be renewable. In any event, however, the s .
. : perform his duties. The term of
term of office of the Chairman and that of the Vice- .

. . office of the Chairman and of
Chairman shall expire when they cease to be he Vice-Chai hall b
members of the Board of Regulators the Vice-t-hairman shall be two-

’ and-a-half years and shall be
renewable. In any event,
however, the term of office of
the Chairman and that of the
Vice-Chairman shall expire
when they cease to be members
of the Board of Regulators.
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249. Article 23
Functions of the Board of Regulators
250. 1. The Board of Regulators and its sub- AM 66 Provisionally agreed
committees pursuant to Article 7 shall act by a 1. The Board of Regulators [1]' shall?clfl? o:r[cli ?VioRiﬁliﬂgtsors 1. The Board of Regulators
simple majority of the members present, with one shall act by a two-thirds maiority of tie members sflall act by 2 fwo- tl%ir s
vote for each member, except for the opinion majority of the members J ty h to f h it ?th b
pursuant to paragraph 5(b) which shall be delivered | present, with one vote for each preselr; . 1 Ocil.e vote ﬁr cac majort ty o th N memt e?
on the basis of a two-thirds majority of members member. ﬁiﬁéﬁ;:‘g; ;gf;gr?‘p; Zsc[e]s Ie);iie?n’ervr‘;ll)erone vote for
present. ) )
251. 2. The Board of Regulators shall adopt and
publish its rules of procedure, which shall set out in zﬁall a(;l;het aBnOdar(iﬂ(;))lfi gleilsl 1:&10;5
greater detail the arrangements governing voting, in £ c{)ure Wflich shall set out
particular the conditions on the basis of which one ?n p;;):ti:r de£ail the
member may act on behalf of another and also, arr%m ements soverning votin
where appropriate, the rules governing quorums. n pargticular t}ige condi ti%) ns ong’
The rules of procedure may provide for specific ) .
. . . . the basis of which one member
working methods for the consideration of issues
CE . ) may act on behalf of another
arising in the context of regional cooperation and also, where appropriate, the
InTtatives. rules governing quorums. The
rules of procedure may provide
for specific working methods
for the consideration of issues
arising in the context of regional
cooperation initiatives.
252. 3. When carrying out the tasks conferred upon 3. When carrying out the
it by this Regulation and without prejudice to its tasks conferred upon it by this
members acting on behalf of their respective Regulation and without
regulatory authority, the Board of Regulators shall prejudice to its members acting
act independently and shall not seek or follow on behalf of their respective
instructions from any government of a Member regulatory authority, the Board
State, from the Commission, or from another public of Regulators shall act
or private entity. independently and shall not seek
or follow instructions from any
government of a Member State,
from the Commission, or from
another public or private entity.
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253.

4.

The secretarial services of the Board of

Regulators shall be provided by the Agency

4. The secretarial services
of the Board of Regulators shall
be provided by the Agency

254.

5.

The Board of Regulators shall:

5. The Board of Regulators
shall:

255.

AM 67

(-a) (new) where it considers it
to be appropriate, provide
comments, including proposals
for amendments to the Director
on draft opinions,
recommendations and
decisions referred to in Articles
3 to 11 and Article 14. The
Director shall consider those
comments before submitting
the opinions, recommendations
and decisions to the Board of
Regulators for opinion and
shall issue a written
Jjustification if he or she does
not follow the position issued
by the Board of Regulators.

(the first part of AM 67 is
included in para.5(a), line
255)

(the second part of AM 67 is
covered in Council text under
Article 25(c), line 277)
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256. . . . AM 68 . . Council compromise text:
(a) provide opinions to the Director on the . . (a)  provide opinions' and . .
. . .. 1. (a) provide opinions to (a) provide opinions and,
opinions, recommendations and decisions referred . . amendments to text proposals .
to in Articles 3 to 11 and 14, which are considered the Director on opiions, to the Director on all where appropriate, comments
for adoption. In addition the’ Board of Regulators recommendations and decisions documents containing ] and amendments to text
within il?ts ﬁe'ld of com eicence shall rovigg © | referred to in Articles 3 to 11 opinions recommendagtions and proposals to the Director on
uidance to the Directgr in thé execur;ion of his and Article 14, which are dgcision; referred to in Articles draft opinions,
f[gasks with the exception of tasks pursuant to considered for adoption. In 3 to 11, 12(c), 13(a)-(¢c), [] 14 recommendations and
R 2™ P 5 p addition, the Board of ’ ’ e ’ decisions referred to in
egulation 1227/2011-. e 16(3a), 30 and 43 which are .
Regulators, within its field of . . Articles 3(1), 4 to 11, 12(c),

. considered for adoption. In .
competence, shall provide addition. the Board of 14, 16(3a), 30 and 43 which
guidance to the Director in the R ’ e are considered for adoption.

. . egulators, within its field of o
execution of his or her tasks, competence, shall provide [] In addition, the Board of
with the exception of the b > SAaT P Regulators, within its field of
, ... opinions and guidance to the .
Agency’s activities under X , competence, shall provide
Regulation 1227/2011° and Director and the Agency s guidance to the Director in the
. . working groups in the . .
provide guidance to the . : execution of his or her tasks,
N . execution of [] tasks, with the . .
Agency’s working groups : with the exception of the
: . exception of tasks pursuant to f ...
established pursuant to Article Reeulation 1227/20112 Agency’s activities under
30. gl ’ Regulation 1227/201 P, and
provide guidance to the
Agency’s working groups
established pursuant to
Article 30.
. (b) deliver an opinion to the Administrative (b) . Qellvgr an opinion to the
. . . Administrative Board on the
Board on the candidate to be appointed as Director . .
. . : . candidate to be appointed as
in accordance with Article 20(1)(a) and Article . . .
24(2) Director in accordance with
: Article 20(1)(a) and Article
24(2).
! In order to reassure the national regulatory authorities and provide sufficient time for preparing their opinions, it is proposed that the revised
Article 25 includes a task of the Director to consult the BoR on his drafts several weeks in advance.
2 Regulation (EU) 1227/2011 of the European Parliament and of the Council of 25 October on wholesale energy market integrity and transparency, OJ L 326,
8.12.2011, p. 1.
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258.

(¢) inaccordance with Article 20(1)(e) and
Article 25(f) and in line with the provisional draft
estimate established in accordance with Article
33(1) to 33(3)(1), approve the work programme of
the Agency for the coming year and present it by 1
September of each year for adoption by the
Administrative Board.

AM 69

(c) in accordance with
Article 20(1)(e) and Article
25(f) and in line with the
provisional draft estimate
established in accordance with
Article 33 (1) to (3), approve the
draft programming document
including the annual work
programme of the Agency and
present it by 30 September of
each year for adoption by the
Administrative Board.

(c)  inaccordance with
Article 20(1)(e) and Article
25(f) and in line with the
provisional draft estimate
established in accordance with
Article 33(1) to 33(3)(1),
approve the draft of multi-
annual and annual
programming of the Agency
proposed by the Director and
the work programme of the
Agency for the coming year and
present it by [] 30 September of
each year for adoption by the
Administrative Board.

Provisionally agreed in TM
¢) approve the
programming document in
accordance with Article
21(1).

259.

(d) approve the independent section on
regulatory activities of the annual report, in
accordance with Article 20(1)(k) and Article 25(h).

(d)  approve the independent
section on regulatory activities
of the annual report, in
accordance with Article
20(1)(k) and Article 25(h).

260.

(da) provide an opinion to
the Administrative Board on
the rules of procedure under
Article 20(1)(t).

Provisionally agreed

(da) provide an opinion to
the Administrative Board on
the rules of procedure under
Article 15(5) and Article
3003).

261.

(db) provide an opinion to
the Administrative Board on
the communication and
dissemination plans referred
to in Article 41 and on the
rules of procedure for
relations with third countries
or international organisations
referred to in Article 43.
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262.

6. The European Parliament may invite, while
fully respecting his independence, the chairman of
the Board of Regulators or his deputy to make a
statement before its competent committee and
answer questions put by the members of that
committee.

6. The European Parliament
may invite, while fully
respecting his independence, the
chairman of the Board of
Regulators or his deputy to
make a statement before its
competent committee and
answer questions put by the
members of that committee.

Council compromise text:

6. The European Parliament
shall be informed about the
draft agenda of upcoming
meetings of the Board of
Regulators at least two
weeks in advance of a
meeting. The European
Parliament may invite, while
fully respecting his
independence, the chairman of
the Board of Regulators or his
deputy to make a statement
before its competent
committee and answer
questions put by the members
of that committee.

263. Article 24
Director
264. 1. The Agency shall be managed by its AM 70 Provisionally agreed:
Director, who shall act in accordance with the 1. The Agency shall be rlriana zg%Aﬁzn];iZB?ol i b\flho 1 The Acency shall be
guidance referred to in Article 23(5)(a) and, where | managed by its Director, who shall §c ¢ in};ccor dance v:fi th the rriana ed b ﬁs D?rec tor. who
provided for in this Regulation, the opinions of the | shall act in accordance with the Lidance referred to in Article shall eglc ; in};ccor dance V’Vi th
Board of Regulators. Without prejudice to the guidance referred to in the £ . . .

. . . . 23(5)(a) and, where provided the guidance referred to in the
respective roles of the Administrative Board and second sentence of Article for in this Reeulation. the second sentence of Article
the Board of Regulators in relation to the tasks of 23(5)(a) and, where provided opinions of tl%e Boar d, of 23(5)(a) and, where provided
the Director, the Director shall neither seek nor for in this Regulation, the Rpe lators. Without preiudice for in this Re’ ulatiorll) the
follow any instruction from any government, from | opinions of the Board of gu - pre] . g ’

ST . . . to the respective roles of the opinions of the Board of
the Union institutions, or from any other public or | Regulators. Without prejudice to Administrative Board and the Reoulators. Without preiudice
private entity or person. The Director shall be the respective roles of the Board of Reulators in relation | to ﬁle res e'c tive roles O% the
accountable to the Administrative Board. The Administrative Board and the £ . > respec

. . . . to the tasks of the Director, the Administrative Board and the
Director may attend the meetings of the Board of Board of Regulators in relation Director shall neither seek nor Board of Regulators in
RezulyeontaTlaniob eiyeis g.thethkﬁ ?lf th.eﬂ]l) 1rect(;(r, the follow any instruction from any | relation to the tasks of the
P 11rlec or shia ?el t.er s;e nor government, from the Union Director, the Director shall
OHOW any IMSIUCtion Wom any 1 4y qirytions , or from any other | neither seek nor follow any
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government, from the Union
institutions, or from any other
public or private entity or
person. The Director shall
report to the Administrative
Board. The Director may attend
the meetings of the Board of
Regulators as an observer.

public or private entity or
person. The Director shall be
accountable to the
Administrative Board. The
Director may attend the
meetings of the Board of
Regulators as an observer.

instruction from any
government, from the Union
institutions , or from any other
public or private entity or
person. The Director shall be
accountable to the
Administrative Board on
administrative, budgetary
and managerial matters, but
remain fully independent
concerning her or his tasks
pursuant to Article 25 (c).
The Director may attend the
meetings of the Board of
Regulators as an observer.

265. 2. The Director shall be appointed by the AM 71 5 The Director shall be Council compromise text:
Administrative Board following a favourable 2. The Director shall be ai)pointe d by the Administrative | 2. The Director shall be
opinion of the Board of Regulators, on the basis of | appointed by the Administrative Board following a favourable ar'>pointe d by the
merit as well as skills and experience relevant to Board following a favourable opinion of the Board of Administrative Board
the energy sector, from a list of at least three opinion of the Board of Regulators, on the basis of merit | following a favourable
candidates proposed by the Commission, following | Regulators and after approval as well as s’kills and experience | opinion of the Board of
an open and transparent selection procedure. of the European Parliament, on relevant to the energy sector Regulators, on the basis of
Before appointment, the candidate selected by the | the basis of merit as well as from a list of at least three ’ merit as Wéll as skills and
Administrative Board may be invited to make a skills and experience relevant to candidates proposed by the experience relevant to the
statement before the competent committee of the the energy sector, from a list of Commission, following [ | energy sector, from a list of at
European Parliament and to answer questions put at least three candidates and transparf’:nt selection least three Cal’,l didates
by its members. For the purpose of concluding the | proposed by the Commission, rocedure . Before appointment. | proposed by the Commission
contract with the Director, the Agency shall be following an open and ph di d' . Ileb h ’ 1; llp ca by d ’
represented by the Chairman of the Administrative | transparent selection procedure. 23 candl atg selected by the otlowlng an (;p e an
Board. Before appointment, the ; mlnlstratlve Board may be transparent selection

candidate selected by the invited to make a statement . proce@ure . Before '
Administrative Board shall be before the competent. committee | appointment, the can'dl.date .
invited to make a statement of the Europeaq Parllament. and | selected by the Administrative
before the competent committee to answer questions put by its Board shall make a statement
of the European Parliament and members. For the purpose of before the competent
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to answer questions put by its concluding the contract with the | committee of the European
members. For the purpose of Director, the Agency shall be Parliament and answer
concluding the contract with the | represented by the Chairman of | questions put by its members.
Director, the Agency shall be the Administrative Board. For the purpose of concluding
represented by the Chairman of the contract with the Director,
the Administrative Board. the Agency shall be
represented by the Chairman
of the Administrative Board.
266. 3. The Director’s term of office shall be five 3 The Director’s term of
years. In the course of the nine months preceding ofﬁce shall be five vears. In the
the end of that period, the Commission shall course of the nine II}IIOII th's
undertake an assessment. In the assessment, the preceding the end of that period
Commission shall examine in particular: the Commission shall undertake
an assessment. In the
assessment, the Commission
shall examine in particular:
267. (a)  the performance of the Director; (a)  the performance of the
Director;
268. gb%l ‘Fhe Agency’s duties and requirements in the (b)  the Agency’s duties and
OHoWIng years. requirements in the following
years.
269. 4. The Admmlstratlvg B-oard, acting ona 4 The Administrative
proposal from the Commission, after having .
. . . Board, acting on a proposal
consulted and given the utmost consideration to the .
. from the Commission, after
assessment and the opinion of the Board of . .
. having consulted and given the
Regulators on that assessment and only in those utmost consideration to the
cases where it can be justified by the duties and assessment and the obinion of
requirements of the Agency, may extend once the p
4 the Board of Regulators on that
term of office of the Director by no more than five assessment and onlv in those
years. A Director whose term of office has been cases where it can ge ustified
extended may not participate in another selection ]
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procedure for the same post at the end of the by the duties and requirements

extended period. of the Agency, may extend once
the term of office of the
Director by no more than five
years. A Director whose term of
office has been extended may
not participate in another
selection procedure for the same
post at the end of the extended
period.

270. 5. The AdI_nlnlstratlYe Board §hall inform the 5. The Administrative Board
European Parliament of its intention to extend the .

. , oy shall inform the European
Director’s term of office. Within one month before . o .
. . . Parliament of its intention to
the extension of his term of office, the Director ) \
S extend the Director’s term of
may be invited to make a statement before the i
. . office. Within one month before
competent committee of the Parliament and to . .
. the extension of his term of
answer questions put by the members of that .
. office, the Director may be
commiuttee. .
invited to make a statement
before the competent committee
of the Parliament and to answer
questions put by the members of
that committee.

271. 6. If his term of office is not extended, the 6. If his term of office is not
Director shall remain in office until the extended, the Director shall
appointment of his successor. remain in office until the

appointment of his successor.
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272.

7. The Director may be removed from office
only upon a decision of the Administrative Board,
after having obtained a favourable opinion of the
Board of Regulators. The Administrative Board
shall reach that decision on the basis of a two-thirds
majority of its members.

7. The Director may be
removed from office only upon
a decision of the Administrative
Board, after having obtained a
favourable opinion of the Board
of Regulators. The
Administrative Board shall
reach that decision on the basis
of a two-thirds majority of its
members.

273. 8. The European Parliament and the Council 8. The European Parliament
may call upon the Director to submit a report on and the Council may call upon
the performance of his duties. The European the Director to submit a report
Parliament may also invite the Director to make a on the performance of his
statement before its competent committee and duties. The European
answer questions put by the members of that Parliament may also invite the
committee. Director to make a statement
before its competent committee
and answer questions put by the
members of that committee.
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274. Article 25
Tasks of the Director
275. The Director shall: The Director shall:
276. (a)  Dbe the legal representative of the Agency and
. . o ] (a)  be the legal
shall be in charge of its day-to-day management; representative of the Agency

and shall be in charge of its day-
to-day management;

2717. (b)  prepare the work of the Administrative
Board. He shall participate, without having the gj()imingtiggizt;z::gﬂ;{(éfsglaell
right to vote, in the work of the Administrative articipate. without hz‘win the
Board. The Director shall be responsible for fl ht t(})) vo 'Ee in the work gf the
implementing the decisions adopted by the gt fo i
Administrative Board: Administrative Board. The

stratlve Board, Director shall be responsible for
implementing the decisions
adopted by the Administrative
Board;

278. (c) draft, adopt and publish opinions, AM 72 (c) draft, consult upon Council compromise text:
recommendations and decisions. Opinions, (c) draft, adopt and publish adobt and ,ublish o ir?ions, (c)  draft, consult upon,
recommendations and decisions referred to in opinions, recommendations and recc?mmenflations arli d deci;ions adopt and publish opinions,
Articles 3 to 11 and 14 , shall only be adopted if decisions. Opinions, Opinions. recommendations an d recommendations and
they, have received a favourable opinion of the recommendations and decisions prions, . . decisions. Opinions,

. . decisions referred to in Articles .
Board of Regulators; referred to in Articles 3 to 11 recommendations and
. 3 to 11, 12(c), 13(a)-(c), [] 14, .. .
and Article 14 shall only be decisions referred to in
. . 16(3a), 30 and 43 shall only be .
adopted if they have received a adopted [] with a favourable Articles 3(1), 4 to 11, 12(c),
el aminonof b Bond| oo of e Boardaf | 1 1638) 0 andid
& ’ Regulators. Before submitting Y pteey
draft recommendations favourable opinion of the
. . . . ’ Board of Regulators. Before
opinions or decisions to a vote bmitting draft
by the Board of Regulators, subrmrhing ¢ra ..
. recommendations, opinions
the Director shall send the .
draft recommendations or decisions to a vote by the
opinions or decisions to,the Board of Regulators, the
P Director shall send the draft
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relevant working group. The
Director:

recommendations, opinions
or decisions to the relevant
working group for
consultation in due time.
The Director:

279.

i. shall take the comments and
amendments of the Board of
Regulators into account;

i. shall take the comments
and amendments of the
Board of Regulators into
account and resubmit the
revised draft opinion,
recommendation or decision
to the Board of Regulators
for a favourable opinion.

In case the Director deviates
from or rejects the
comments and amendments
submitted by the Board of
Regulators, the Director
shall also provide a duly
justified written reasoning.
If the Board of Regulators
does not give a favourable
opinion on the resubmitted
text because their comments
and amendments have not
been adequately reflected,
the Director may revise the
text further in line with the
amendments and comments
proposed by the Board of
Regulators in order to
obtain their favourable
opinion without having to
consult the relevant working
group again or having to
provide additional written
reasoning.
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280. ii. may withdraw the ii. may withdraw the
submitted draft opinions, submitted draft opinions,
recommendations and recommendations and
decisions subject to a duly decisions subject to a duly
justified written reasoning in | justified written reasoning
case of disagreement with the | in case of disagreement with
amendments submitted by the | the amendments submitted
Board of Regulators; by the Board of Regulators;

281. iii. in case of a withdrawal of

a draft opinion,
recommendation or
decision, may issue a new
draft opinion,
recommendation or decision
following the procedure set
out in Article 23(5)(a) and
Article 25(c).
282. (d)  be responsible for implementing the annual (d)  be responsible for
work programme of the Agency under the guidance implementing the annual work
of the Board of Regulators and under the programme of the Agency under
administrative control of the Administrative Board the guidance of the Board of
; Regulators and under the
administrative control of the
Administrative Board;
283. (e) take the necessary measures, in particular as (e)  take the necessary
regards adopting internal administrative measures, in particular as
instructions and publishing notices, to ensure the regards adopting internal
functioning of the Agency in accordance with this administrative instructions and
Regulation; publishing notices, to ensure the
functioning of the Agency in
accordance with this
Regulation;
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284. (f)  each year prepare a draft work programme of | AM 73 (f)  each year prepare a draft | Provisionally agreed
the Agency for the following year, and shall, after | (f)  each year prepare a draft | work programme document of | (f)  prepare and publish
the adoption of the draft by the Administrative programming document of the | the Agency containing multi- the programming document
Board submit it to the Board of Regulators, to the Agency, containing multi- annual programming and the | in accordance with Article
European Parliament and to the Commission by 31 | annual programming and the annual work programme for 21(1).
January every year. The Director shall be annual work programme for the following year in
responsible for implementing the programming the following year in accordance with Article 21. The Director shall be
document and reporting to the Administrative accordance with Article 21. The | The Director [] shall , after the | responsible for
Board of its implementation; Director shall be responsible for | adoption of the draft by the implementing the
implementing the programming | Administrative Board submit it | programming document and
document and reporting to the to the Board of Regulators, to report to the Administrative
Administrative Board of its the Council, to the European Board on its
implementation; Parliament and to the implementation.
Commission by 31 [] October
every year. The Director shall
be responsible for implementing
the programming document and
reporting to the Administrative
Board of its implementation;
285. (g) draw up a provisional draft estimate of the (g)  draw up a provisional
Agency pursuant to Article 33(1) and shall draft estimate of the Agency
implement the budget of the Agency in accordance pursuant to Article 33(1) and
with Article 34 and 35.; shall implement the budget of
the Agency in accordance with
Article 34 and 35.;
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286. (h)  prepare each year and submit to the (h) prepare each year and
Administrative Board a draft annual report submit to the Administrative
including an independent section on the regulatory Board a draft annual report
activities of the Agency and a section on financial including an independent
and administrative matters; section on the regulatory

activities of the Agency and a
section on financial and
administrative matters;

287. (1) prepare an action plan following-up ) e 2 Ao [ ol
conclusions of internal or external audit reports and followine. Lusi ¢

. : S ollowing-up conclusions o
evaluations, as well as investigations by the internal or external audit reports
European Anti-fraud Office (OLAF) and report on and evaluations. as well as
progress twice a year to the Commission and . S ’
. . investigations by the European
regularly to the Administrative Board; Anti-fraud Office (OLAF) and
report on progress twice a year
to the Commission and
regularly to the Administrative
Board;
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288. (j)  be responsible for deciding whether it is AM 74 () e Provisionally agreed:
necessary for the purpose of carrying out the (k)  be responsible for Jdecidin Whgther it is necessa (j) be responsible for deciding
Agency's tasks in an efficient and effective manner | deciding whether it is necessary for the gu ose of carrvin oulty whether it is necessary for the
to locate one or more staff in one or more Member | for the purpose of carrying out P rp' et purpose of carrying out the

.. . , . the Agency's tasks in an , . .
States. The decision to establish a local office the Agency's tasks in an . . Agency's tasks in an efficient
. . . . . efficient and effective manner to .
requires the prior consent of the Commission, the efficient and effective manner to locate one or more staff in one and effective manner to locate
Administrative Board and the Member State or locate one or more staff in one or more Member States. Before | ©N€ Of more staff in one or
Member States concerned. The decision shall or more Member States for the deciding to establish a‘local more Member States. Before
specify the scope of the activities to be carried out | purpose of carrying out the office thge Director shall seek deciding to establish a local
at that local office in a manner that avoids Agency's tasks in an efficient . . office the Director shall seek
L . . . the opinion of the Member . .
unnecessary costs and duplication of administrative | and effective manner. The States concerned. includin the opinion of the Member
functions of the Agency. decision to establish a local ’ g States concerned, including
. . the Member State where the
office requires the prior consent . the Member State where the
.. . seat of the Agency is located, .
of the Administrative Board. and obtain the prior consent seat of the Agency is located,
The decision shall specify the P and obtain the prior consent
— of the Commission and the o
scope of the activities to be Administrative Board. In of the Commission and the
carried out at that local office in . . Administrative Board. The
. cases of disagreement during .
a manner that avoids the consultation process decision, based on an
unnecessary costs and np appropriate cost-benefit
. - . between the Director and the . .
duplication of administrative Member States concerned the analysis, shall specify the
functions of the Agency; . scope of the activities to be
issue shall be brought to the .
. . : carried out at that local office
Council for discussion. [] The | . .

. in a manner that avoids
decision, based on an unnecessary costs and
appropriate cost-benefit du licatiofly of administrative
analysis, shall specify the scope fup " Fthe A
of the activities to be carried out hetions oL the Agency.
at that local office in a manner
that avoids unnecessary costs
and duplication of
administrative functions of the
Agency.
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289. AM 75 Provisionally agreed:
(ka) (new) with respect to the 1]
staff of the Agency, exercise the
powers referred to in Article
39(3).

290. Article 26

Creation and composition of the Board of Appeal

291. L ’ll"he Agency shall establish a Board of 1. The Agency shall

ppeal. establish a Board of Appeal.

292. 2. The Board of Appeal shall be composed of 21'1 b The Boarddofpr peal
six members and six alternates selected from shall be composed Of S1X
among current or former senior staff of the national mebeésfand six alternates
regulatory authorities, competition authorities or i‘zrf;;: se;(i)(r)r; zggnffiﬁgent ot
other national or Union institutions with relevant . .
experience in the energy sector. The Board of natlona! reeu latory.a.u thorities,
Appeal shall designate its Chairman. corppetltlon au.thor.1t16§ or other

national or Union institutions
with relevant experience in the
energy sector. The Board of
Appeal shall designate its
Chairman.

295. The members of the Board of Appeal shall be The members of the Board of
formally appointed by the Administrative Board, Appqal shall be formal.l}{ .
on a proposal from the Commission, following a appointed by the Administrative

; . . Board, on a proposal from the
public call for expression of interest, and after C ssion. follow bli
consulting the Board of Regulators. OMIMISSION, TOTOWINE & public

call for expression of interest,
and after consulting the Board
of Regulators.
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294, . 3. The Board of Appeal Provisionally agreed:
.3' | ThefBoard dOfAPr%eal shalll adl(l) pltl and p ub.hSh shall adopt and publislI;Ii)ts rules | 3. The B)())af% of Appeal
its ru‘es of procedure. Those rules snall set out in of procedure. Those rules shall | shall adopt and publish its
detail the arrangements governing the organisation set out in detail the rules of procedure. Those
anld quCtll-() nLnlg oLing B(l)argi ?f Apﬁ) e?; anccll g arrangements governing the rules shall set out in detail the
. apia tlci ne. tlo elz%pe]ghs Be or«(ait fe A oan 1’ hall organisation and functioning of | arrangements governing the
Slllléigﬁrio ?he Clocrr?mis'sionei tso(?rraftorulers) p:fa sha the Board of Appeal and the organisation and functioning
rocedure. The Commission shall deliver an rules applicable to appeals of the Board of Appeal and
proce : the draft rules of d ithin th before the Board, pursuant to the rules applicable to appeals
?Ifgﬁﬁlsl f(‘; gm fher?iat;uoisré)ceri);?g? tlﬁfeer\lfltes lr,i,heree Article 29. [] The Board of ' befgre the Board, pursuant to
Board of Appeal shall adopt and publish its.rules of Ap peal shall adopt and p uthh Article 29. ] The.: Bc.)ard of
rocedure within two months after receiot of the its rules of procedure within [] Appeal shall notify its draft
Ié S p . six months after its first rules of procedure to the
ommission's opinion. Any subsequent substantial ti C . r I
changes to the rules of procedure shall be notified meeting [] .onfilunlssmnhas e ashany
to the Commission. The Commission shall 51gln1 l,c[f;lnt (cj ange to the
subsequently deliver an opinion on those changes. :;Oe‘fi' de aen o(;)lil:llir(l)llfs;(:lnt;; :Z’
rules within three months
from the date of having
received the notification.
258 The budget of the Agency shall comprise a separate The budget of the Agency shall
budget line for the financing of the functioning of comprise a separate budget line
the registry for the Board of Appeal. for the financing of the
functioning of the registry for
the Board of Appeal.
296. 4. The decisions of the Board of Appeal shall 4, The decisions of the
be adopted on the basis of a qualified majority of at Board of Appeal shall be
least four of its six members. The Board of Appeal adopted on the basis of a
shall be convened when necessary. qualified majority of at least
four of'its six members. The
Board of Appeal shall be
convened when necessary.
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297. Article 27
Members of the Board of Appeal
298. 1. The term of office of the members of the 1. The term of office of the
Board of Appeal shall be five years. That term shall members of the Board of
be renewable once. Appeal shall be five years. That
term shall be renewable once.
299, 2. The members of the Board of Appeal shall 2. The members of the
be independent in making their decisions. They Board of Appeal shall be
shall not be bound by any instructions. They shall independent in making their
not perform any other duties in the Agency, in its decisions. They shall not be
Administrative Board or in its Board of Regulators bound by any instructions. They
or in any of its Working Groups. A member of the shall not perform any other
Board of Appeal shall not be removed during his duties in the Agency, in its
term of office, unless he has been found guilty of Administrative Board or in its
serious misconduct, and the Administrative Board, Board of Regulators or in any of
after consulting the Board of Regulators, takes a its Working Groups. A member
decision to that effect. of the Board of Appeal shall not
be removed during his term of
office, unless he has been found
guilty of serious misconduct,
and the Administrative Board,
after consulting the Board of
Regulators, takes a decision to
that effect.
300. Article 28
Exclusion and objection in the Board of Appeal
301. 1. Members of the Board of Appeal shall not L Members of the Board of
take part in any appeal proceedings if they have Appeal shall not tak'e partin any
any personal interest therein, or if they have appeal proceedings if they have
previously been involved as representatives of one any personal interest therein, or
of the parties to the proceedings, or if they ?f they have previously .been
participated in the decision under appeal involvedgy representatives of
’ one of the parties to the
proceedings, or if they
participated in the decision
under appeal.
9754/7/18 REV 7 GW/CC/ns 122
ANNEX TREE.2.B EN



https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=46102&code1=RAT&code2=&gruppen=Link:9754/7/18;Nr:9754;Rev:7;Year:18;Rev2:7&comp=9754%7C2018%7C

e ABuswe [ed Mamm

302. 2. A member of the Board of Appeal shall
inform the Board in the event that , for one of the ?)f Appl:arlns?}ig lloleirn(;(t;rtr}:leﬂl?:ard
reasons referred to in paragraph 1 or for any other Board in the event that . for one
reason, he considers that a fellow member should of the reasons referred t’o in
not take part in any appeal proceedings. Any party araoraph 1 or for any other
to the appeal proceedings may object to the feas (%n Il)le considers t}}]lat a
participation of a member of the Board of Appeal fellow’member should not take
on any of the grounds referred to in paragraph 1, part in any appeal proceedings
or in case of suspected bias. Such an objection shall A v to the appeal '
be inadmissible if it is based on the nationality of a ny pa:jr‘y pg{ h
member or if, while being aware of a reason for P r(r)geg 1?gs m?y 0 ]ec]; tot ff‘:[h
objecting, the objecting party to the appeal %i)alrcdlrﬁ‘ Xm (;a?;?le;?l e(r) fothe ©
proceedings has taken a procedural step in the ounds re fréll?re dtoin yara canh
appeal proceedings other than objecting to the %r or in case of suspecl‘ze d ‘t%iasp
composition of the Board of Appeal. Such an objection shall be

inadmissible if it is based on the
nationality of a member or if,
while being aware of a reason
for objecting, the objecting
party to the appeal proceedings
has taken a procedural step in
the appeal proceedings other
than objecting to the
composition of the Board of
Appeal.

303. 3. The Board of Appeal shall decide on the 3 The Board of Appeal
action to be taken in the cases specified in sﬁall decide on the action o be
paragraphs 1 and 2 without the participation of the taken in the cases specified in
member concerned. For the purpose of taking that aracraphs 1 and 2 without the
decision, the member concerned shall be replaced P rt'g' pt' fth b
on the Board of Appeal by his alternate. If the panlcga Cllorlé Or the fnember ¢
alternate finds himself in a similar situation to that tC;kiflfg tl?a t deocisioenpltllzg Orfleer(;ber
of the member, the Chairman shall designate a concerned shall be r’eplace don
replacement from among the available alternates. the Board of Appeal by his
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alternate. If the alternate finds
himself in a similar situation to
that of the member, the
Chairman shall designate a
replacement from among the
available alternates.
304. 4. The members of the Board of Appeal shall
undertake to act independently and in the public 4B6ar d E?G:Amegllz):ﬁlﬁfl;}:ge ctake
interest. For that purpose, they shall make a written . PP )
. i . to act independently and in the
declaration of commitments and a written ublic interest. For that purnos
declaration of interests indicating either the p ) 14t pUrpose,
. . . they shall make a written
absence of any interest which may be considered declaration of commitments and
prejudicial to their independence or any direct or a written declaration of interest
indirect interest which might be considered indicatine cither the absencer: st
prejudicial to their independence. Those an intergst which mav be
declarations shall be made public annually. Y1 Hen may .
considered prejudicial to their
independence or any direct or
indirect interest which might be
considered prejudicial to their
independence. Those
declarations shall be made
public annually.
305. Article 29
Decisions subject to appeal
306. 1. Any natural or legal person, including Provisionally agreed
national regulatory authorities, may appeal against L A.n y nat}lral or_legal 1. Any natural or legal
a decision referred to in Articles 4 to 14 of this person, 1nclud1ng.n.at10nal person, including national
Regulation and in Article 12(6) of Regulation (EU) regulatory a uthorltle's,. may regulatory authorities, may
No 347/2013 of the European Parliament and of the appeal against a Qe01s1on appeal against a decision
Council as well as in Article 9(11) of Commission referred to in Articles 4 to 14 of | e L 4% i A rticle 2(d)
Regulation (EU) 2015/1222 which is addressed to this Regulation apd in Article which is addressed to that
that person, or against a decision which, although 12(6) of Regulation (EU) No person, or against a decision
in the form of a decision addressed to another 347/2013 of the European which. although in the form of
person, is of direct and individual concern to that Parliament and of the Councilas | ', 0. 5 0 4
person. well as in Article 9(11) of
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Commission Regulation (EU) another person, is of direct
2015/1222 which is addressed and individual concern to that
to that person, or against a person.
decision which, although in the
form of a decision addressed to
another person, is of direct and
individual concern to that
person.
307. 2. The appeal, including the statement of the . .
grounds for appeal, shall be filed in writing at the 2,[' ¢ Thte afp t};eal’ mdgd? g the
Agency within two months from the notification of st errien ho 1 be %.rlogn s ot
the decision to the person concerned, or, in the a{)i)he a A, Shati be &l.e tm writing
absence thereof, within two months from the day ?nonfhs %:;lr;};}ﬁ ln(i?i ﬁvcvziion of
on which the Agency published its decision. The the decision to the person
Board of Appeal shall decide upon the appeal concerned. or. in thpe absence
within four months of the lodging of the appeal. thereof wi’ thil’l two months from
the day on which the Agency
published its decision. The
Board of Appeal shall decide
upon the appeal within four
months of the lodging of the
appeal.
308. 3. An appeal lodged pursuant to paragraph 1
shall not have suspensory effect. The Board of 3 An appeal lodged 1
Appeal may, however, if it considers that pursuant to paragraph | sha
. . L not have suspensory effect. The
circumstances so require, suspend the application Board of Appeal mav. however
of the contested decision. £t consi deI;Is? that Y ’
circumstances so require,
suspend the application of the
contested decision.
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309. 4. If the appeal is admissible, the Board of .
. . 4. If the appeal is
Appeal shall examine whether it is well-founded. It admissible. the Board of Anpeal
shall invite the parties as often as necessary to the shall exam’ine whether it ispvgell—
appeal proceedings to file observations on founded. It shall invite the
notifications issued by itself or on communications arties a's ofien as necessary o
from the other parties to the appeal proceedings, p . y
o . . - . the appeal proceedings to file
within specified time limits. Parties to the appeal observations on notifications
proceedings shall be entitled to make an oral . .
esentati issued by itself or on
presentation. communications from the other
parties to the appeal
proceedings, within specified
time limits. Parties to the appeal
proceedings shall be entitled to
make an oral presentation.
310. 5. The Board of Appeal may exercise any AM 76 Provisionally agreed:
power which lies within the competence of the 5. The Board of Appeal may Z)’(erci;h:nBOaz)rg:rfvég;ialligslay 5. The Board of Appeal may
Agency, or it may remit the case to the competent | confirm the decision, or it ma i yp confirm the decision, or it
geney Y P . Y| within the competence of the fi ’
body of the Agency. The latter shall be bound b remit the case to the competent . . may remit the case to the
yort gency y p Agency, or it may remit the case Y
the decision of the Board of Appeal. body of the Agency. The 'la.tter to the cc’)mpe tent body of the competent body of the
shall be bound by the decision A The latter shall b Agency. The latter shall be
of the Board of Appeal gency. 1 e fatter shall be bound bv the decisi h
: bound by the decision of the ound by the decision of the
Board of Appeal. Board of Appeal.
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311. 6}.1 . bThe gfcilsl(()irif tz:}l:elz by the Board of Appeal 6. The decisions taken by
shall be published by the Agency. the Board of Appeal shall be
published by the Agency.

312. AM 77 Provisionally agreed:
Article 29 a (new) Article 29 a (new)

313. Actions before the Court of Actions before the Court of
Justice Justice

314. Actions for the annulment of a Actions for the annulment of
decision issued by the Agency a decision issued by the
pursuant to this Regulation and Agency pursuant to this
for failure to act within the Regulation and for failure to
applicable time limits, may be act within the applicable time
brought before the Court of limits, may be brought before
Justice of the European Union the Court of Justice of the
only after exhaustion of the European Union only after
appeal procedure referred to in exhaustion of the appeal
Article 29. The Agency shall procedure referred to in
take all necessary measures to Article 29. The Agency shall
comply with the judgment of take all necessary measures
the Court of Ji f’Stice of the to comply with the judgment
European Union. of the Court of Justice of the

European Union.
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e Article 30
Working groups
316. 1. Where justified and in particular to support AM 78 1. [] The Administrative Council compromise text
the regulatory work of the Director and of the 1. Where justified and in Board shall establish working | 1. Where justified and in
Board of Regulators on regulatory issues, the particular to support the groups for the tasks referred | particular to support the
Administrative Board may establish working regulatory work of the Director | to in Articles 5, 6, 8(2a), 10 regulatory work of the
groups. and of the Board of Regulators | and 43. For all other tasks the | Director and of the Board of
on regulatory issues, the Administrative Board [] shall Regulators on regulatory
Director and the Board of establish working groups issues and to prepare
Regulators may, jointly, following a favourable opinion | opinions, recommendations
establish working groups. by the Board of Regulators. and decisions referred to in
The removal of a working [list of Articles as in 25(c)],
group shall be subject to a the Administrative Board
favourable opinion of the shall establish or remove
Board of Regulators. working groups on the basis
of a proposal from the
Director or the Board of
Regulators.
The establishment and the
removal of a working group
require a favourable opinion
of the Board of Regulators.
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317. 2. The working groups shall be composed of AM 79 2. The working groups shall | Council compromise text
experts from the staff of the Agency, from national | 2. The working groups shall | be composed of experts from
regulatory authorities and from the Commission, as | be composed of experts from the staff of the Agency, from 2. The working groups
necessary. The Agency shall not be responsible for | the staff of the Agency and national regulatory authorities shall be composed of experts
the costs of the participation of experts from the from national regulatory and, as necessary, from the from the staff of the Agency
staff of national regulatory authorities in the authorities. Experts from the Commission []. The Agency and from national regulatory
Agency working groups. Commission shall participate as | shall not be responsible for the | authorities. Experts from the
observers, if necessary. The costs of the participation of Commission may participate
Agency shall not be responsible | experts from the staff of in working groups. The
for the costs of the participation | national regulatory authorities in | Agency shall not be
of experts from the staff of the Agency working groups. responsible for the costs of the
national regulatory authorities in | Working groups which are set | participation of experts from
the Agency working groups. up to carry out the activities the staff of national regulatory
according to this Regulation authorities in the Agency
shall take into consideration working groups. Working
the views from experts from groups shall take into
other relevant national consideration the views
authorities where these from experts from other
authorities are competent. relevant national authorities
where these authorities are
competent.
318. 3. The Administrative Board shall adopt and AM 80 o . Council compromise text
L . 3. The Administrative . . .
publish internal rules of procedure for the 3. The Director, after . 3. The Administrative
.. . , Board, following a favourable
functioning of the working groups. consulting the Board of . Board shall adopt and
opinion by the Board of e
Regulators, shall adopt and publish internal rules of
S Regulators, shall adopt and
publish internal rules of —— procedure for the
. publish internal rules of A .
procedure for the functioning of Ny functioning of the working
. procedure for the functioning of .
the working groups. . groups on the basis of a
the working groups. The .
. . proposal from the Director
Director, following a .
f . . and after having consulted
avourable opinion by the
the Board of Regulators and
Board of Regulators, shall . .
. . . obtained its favourable
appoint working group chairs. -
opinion.
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319. AM 81 3a.  The Asency Workin Council compromise text
3 a. (new) The working groups ) gency g 4. The Agency Working
>, Groups shall carry out the
shall carry out the activities o ere . . Groups shall carry out the
. . activities assigned to them in o ege . .
assigned to them in the . activities assigned to them in
. the programming document .
programming document . the programming document
. adopted pursuant to Article .
adopted pursuant Article 21. e adopted pursuant to Article
20(1)(e) and any activities e
. 21 and any activities under
assigned to them by the Board . . .
this Regulation assigned to
of Regulators and the
Director. them by the Board of
Regulators and the Director.
320. CHAPTER 111
ESTABLISHMENT AND STRUCTURE OF THE BUDGET
321. Article 31
Structure of the budget
322. 1. Without prejudice to other resources the 1. Without prejudice to Maintain Council GA
revenues of the Agency shall be made up of: other resources the revenues of
the Agency shall be made up of
323. (a)  a contribution from the Union ; (a)  a contribution from the
Union ;
324. (b) fees paid to the Agency pursuant to Article (b)  fees paid to the Agency
32, pursuant to Article 32 ;
325. (c) any voluntary contributions from the AM 82 ()  any voluntar Provisionally agreed:
Member States or from the regulatory authorities, (c) any voluntary contribut}ilons from }t,he Member (EP AM 83 accepted, line
under Article 20(1)(g); contributions from the Member States or from the regulatory 329)
Stz:;cles .(; ’ from(‘;he lie%pllatow authorities, under Article (c) any voluntary
AULROTITIES, URCer ATHCie 20(1)(g); contributions from the
20(1)(g), without compromising Member States or from the
, .
{h;Ag ei:lcy s l‘zeutraltty or regulatory authorities, under
tndependence, Article 20(1)(g);
326. (d) Ilegacies, donations or grants under Article (d) legacies, donations or
20(1)(g)- grants under Article 20(1)(g).
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327. 2. The expenditure of the Agency shall include 5 The expenditure of the Maintain Council GA
staff, administrative, infrastructure, and operational Agency shallIi)nclu de staff
CXpenses. administrative, infrastructure,
and operational expenses.
328. 3. The revenue and expenditure of the Agency 3 The revenue and Maintain Council GA
shall be in balance. expenditure of the Agency shall
be in balance.
329. 4. All revenue and expenditure of the Agency 4 Al revenue and Maintain Council GA
shall be the subject of forecasts for each financial e;< enditure of the Aeency shall
year, coinciding with the calendar year, and shall belihe subject of fore%: as tsyfor
be entered in its budget. each financial year, coinciding
with the calendar year, and shall
be entered in its budget.
330. AM 83 Provisionally agreed:
4a. (new) The revenue received 4a. The revenue received by
by the Agency shall not the Agency shall not
compromise its independence compromise its neutrality,
or objectivity. independence or objectivity.
331. Article 32
Fees
332. 1. Fees shall be due to the Agency for AM 84 1. Fees shall be due to the Maintain Council GA
. . . 1. Fees shall be due to the o
requesting an exemption decision pursuant to A for the following: Agency for the following:
Article 11 and for decisions on cross border cost gency for the joftowimns:
allocation provided by the Agency pursuant to
Article 12 of Regulation (EU) No 347/2013".
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333. (a) exemption decisions . . Maintain Council GA
. (a) requesting an exemption
P urgu.ant to Article 11(1) and decision pursuant to Article 11
dec151qns on cross border cost and for decisions on Cross
allocation provided by t.h ¢ border cost allocation provided
Agency pqrsuant to Article 12 by the Agency pursuant to
gis/;%li?]t}on (EU) No Article 12 of Regulation (EU)
’ No 347/2013 !
334. (b) registrations as reporting (b) registration of market Council compromise text:
party pursuant to Article 8 of participants or entities acting (b) collecting, handling,
Regulation (EU) 1227/2011; on their behalf pursuant to processin.g and analysing of
Article 8 of Regulation (EU) | \Mformation reported by
1227/2011 including ongoing maf'lfet partlc1.pants or
costs of collecting, handling, ent¥tles Leporting acting on
processing and analysing of glel.r lb e;; alfflgursilal.lt tOE
information pursuant to this 1 2r ztl7c/2e 01 10 egulation (EU)
registration. )
33s. (c) the oversight of activities Maintain Council GA
and of the cooperation of
transmission and distribution
system operators, including
through the ENTSO for
Electricity, the ENTSO for Gas,
and the EU DSO entity.
336. 2. The fees referred to in paragraph 1 shall be AM 85 2. The fees referred to in Council compromise text
set by the Commission. 2. The fees referred to in paragraph 1, and the way in 2. The fees referred to in
paragraph 1 shall be set by the which they are to be paid, paragraph 1, and the way in
Commission after consulting shall be set by the Commission | which they are to be paid,
the Administrative Board. The | after a public consultation and | shall be set by the
Commission shall determine after consulting the Commission after a public
the level of the fees and Administrative Board and the | consultation and after
charges and the manner in Board of Regulators. The fees | consulting the
! OJ L 115,25.4.2013, p. 39.
9754/7/18 REV 7 GW/CC/ns 132
ANNEX TREE.2.B EN



https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=46102&code1=RAT&code2=&gruppen=Link:9754/7/18;Nr:9754;Rev:7;Year:18;Rev2:7&comp=9754%7C2018%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=46102&code1=VER&code2=&gruppen=Link:347/2013;Nr:347;Year:2013&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=46102&code1=VER&code2=&gruppen=Link:347/2013;Nr:347;Year:2013&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=46102&code1=VER&code2=&gruppen=Link:1227/2011;Nr:1227;Year:2011&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=46102&code1=VER&code2=&gruppen=Link:1227/2011;Nr:1227;Year:2011&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=46102&code1=VER&code2=&gruppen=Link:1227/2011;Nr:1227;Year:2011&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=46102&code1=ABL&code2=&gruppen=Code:L;Nr:115;Day:25;Month:4;Year:2013;Page:39&comp=

e ABuswe [ed Mamm

which they are to be paid. The
level of the fees and charges
shall be fixed such as to ensure
that the revenue in respect
thereofis sufficient to cover the
full cost of the services
delivered. The Commission
shall evaluate, when necessary,
the level of the fees and
charges in light of the need to
impose such fees and charges.

shall be proportionate to the
costs of the respective services
provided in a cost-effective
way. They shall be fixed at
such a level as to ensure that
they are non-discriminatory
and that undue financial or
administrative burden on
market participants or entities
acting on their behalf is
avoided.

The Commission shall
regularly re-examine the level
of fees on the basis of an
evaluation and, if necessary,
adapt the level of fees and the
way in which they are to be
paid.

Administrative Board and
the Board of Regulators.
The fees shall be
proportionate to the costs of
the respective services
provided in a cost-effective
way and sufficient to cover
these costs. They shall be
fixed at such a level as to
ensure that they are non-
discriminatory and that
undue financial or
administrative burden on
market participants or
entities acting on their
behalf is avoided.

The Commission shall
regularly re-examine the
level of fees on the basis of
an evaluation and, if
necessary, adapt the level of
fees and the way in which
they are to be paid.
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337. Article 33
Establishment of the budget
338. L. Each year, the Director shall draw up a 1. Each year, the Director
provisional draft estimate covering the operational shall draw up a provisional draft
expenditure and the programme of work estimate covering the
anticipated for the following financial year, and operational expenditure and the
shall forward that provisional draft estimate to the programme of work anticipated
Administrative Board, together with a list of for the following financial year,
provisional posts. and shall forward that
provisional draft estimate to the
Administrative Board, together
with a list of provisional posts.
339. AM 86 Provisionally agreed:
1a. (new) The provisional draft 1a. The provisional draft
estimate shall be based on the estimate shall be based on the
objectives and expected results objectives and expected
of the annual programming results of the programming
document referred to in Article document referred to in
21(1) and shall take into Article 21(1) and shall take
account the financial resources into account the financial
necessary to achieve those resources necessary to
objectives and expected results, achieve those objectives and
in accordance with the expected results.
principle of performance-based
budgeting.
340. 2. Each year, the Administrative Board shall, 2. Each year, the
on the basis of the provisional draft estimate Administrative Board shall, on
prepared by the Director, adopt a provisional draft the basis of the provisional draft
estimate of revenue and expenditure of the Agency estimate prepared by the
for the following financial year. Director, adopt a provisional
draft estimate of revenue and
expenditure of the Agency for
the following financial year.
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341. 3. The provisional draft estimate, including a 3. The provisional draft
draft establishment plan, shall be transmitted by the estimate, including a draft
Administrative Board to the Commission by 31 establishment plan, shall be
January each year. Prior to adoption of the transmitted by the
estimate, the draft prepared by the Director shall be Administrative Board to the
transmitted to the Board of Regulators, which may Commission by 31 January each
deliver a reasoned opinion on the draft. year . Prior to adoption of the

estimate, the draft prepared by
the Director shall be transmitted
to the Board of Regulators,
which may deliver a reasoned
opinion on the draft.

342. 4. The estimate referred to in paragraph 2 shall 4, The estimate referred to
be transmitted by the Commission to the European in paragraph 2 shall be
Parliament and to the Council , together with the transmitted by the Commission
draft general budget of the Union. to the European Parliament and

to the Council , together with
the draft general budget of the
Union.

343. 5. On the basis of the draft estimate, the 5. On the basis of the draft
Commission shall enter into the draft general estimate, the Commission shall
budget of the Union the estimates it considers enter into the draft general
necessary in respect of the establishment plan and budget of the Union the
the amount of the grant to be charged to the general estimates it considers necessary
budget of the Union in accordance with Article 313 in respect of the establishment
and following of the Treaty. plan and the amount of the grant

to be charged to the general
budget of the Union in
accordance with Article 313 and
following of the Treaty.

344. 6. The Council in its budgetary authority role 6. The Council in its
shall adopt the establishment plan for the Agency. budgetary authority role shall

adopt the establishment plan for
the Agency.
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345. 7. The b'U('iget Qf the Agency shall be adopted 7 The budget of the Agency
by the Administrative Board. It shall become final
. shall be adopted by the
after the final adoption of the general budget of the Administrative Board. It shall
Union. Where necessary, it shall be adjusted b '
. ecome final after the final
accordingly. adoption of the general budget
of the Union. Where necessary,
it shall be adjusted accordingly.
346. 8. Any modification to the budget, including ] Any modification to the
the establishment plan, shall follow the same budeet. i .
udget, including the
Frisedie, establishment plan, shall follow
the same procedure.
347. AM 87 Council compromise text
8a. (new) By ... [12 months
after the date of entry into force 8a. (new) By ... [12 months
of this Regulation], the after the date of entry into
Commission shall evaluate the force of this Regulation], the
Agency’s assigned budget with Commission shall evaluate if
the aim of securing adequate the financial and human
funding and human resources resources available to the
allowing the Agency to fulfil its Agency allow it to fulfil its
role of working towards an role pursuant to this
internal energy market and Regulation of working
contributing to energy security towards an internal energy
to the benefit of consumers in market and contributing to
the Union. The Commission energy security to the benefit
shall, if appropriate, submit of consumers in the Union
proposals to amend the and how fees pursuant to
Agency’s budget. Article 32 could contribute
to improving the funding of
the Agency.
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348. 9. The Administrative Board shall, without .. .
) . oo . 9. The Administrative
delay, notify the budgetary authority of its intention .
. 4 . Board shall, without delay,
to implement any project which may have notify the budeetary authority of
significant financial implications for the funding of its ini/ention togim rlyemen i any
the budget of the Agency, in particular any project Foiect which maphave y
relating to property . The Administrative Board Is)i rJl ificant ﬁnanc?al
shall also inform the Commission of its intention. If irr% lications for the funding of
either branch of the budgetary authority intends to p £
) L 7 the budget of the Agency, in
issue an opinion, it shall, within two weeks of articular anv proieet relating to
receipt of the information on the project, notify the P ropert Th};a dJminis tra tivi
Agency of its intention thereof. In the absence of a 1])3 P q };1 1 also inf h
ly, the Agency may proceed with the planned oarc shafl also Inform t. ©
re;p Y ¢ Commission of its intention. If
project. either branch of the budgetary
authority intends to issue an
opinion, it shall, within two
weeks of receipt of the
information on the project,
notify the Agency of its
intention thereof. In the absence
of a reply, the Agency may
proceed with the planned
project.
349. Article 34
Implementation and control of the budget
350. 1. The Director shall act as authorising officer | The Director shall act as
and shall implement the Agency’s budget. authorising officer and shall
implement the Agency’s budget.
351. 2. By 1 March following the completion of 2. By 1 March following the
each financial year, the Agency accounting officer completion of each financial
shall forward to the Commission’s accounting year, the Agency accounting
officer and the Court of Auditors the provisional officer shall forward to the
accounts, accompanied by the report on budgetary Commission’s accounting
and financial management over the financial year. officer and the Court of
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The Agency’s accounting officer shall also send the
report on budgetary and financial management to
the European Parliament and the Council by 31
March of the following year. The Commission’s
accounting officer shall then consolidate the
provisional accounts of the institutions and
decentralised bodies in accordance with Article 147
of Regulation (EU, Euratom) No 966/2012 of the
European Parliament and of the Council! ("the
Financial Regulation").

Auditors the provisional
accounts, accompanied by the
report on budgetary and
financial management over the
financial year. The Agency’s
accounting officer shall also
send the report on budgetary
and financial management to the
European Parliament and the
Council by 31 March of the
following year. The
Commission’s accounting
officer shall then consolidate the
provisional accounts of the
institutions and decentralised
bodies in accordance with
Article 147 of Regulation (EU,
Euratom) No 966/2012 of the
European Parliament and of the
Council' ("the Financial
Regulation").

352. Article 35
Presentation of accounts and discharge
353. 1. The Agency's accounting officer shall send 1. The Agency's accounting
the provisional accounts for the financial year (year officer shall send the
N) to the Commission's Accounting Officer and to provisional accounts for the
the Court of Auditors by 1 March of the following financial year (year N) to the
financial year (year N+1) Commission's Accounting
Officer and to the Court of
Auditors by 1 March of the
following financial year (year
N+1)
! Regulation (EU, Euratom ) No 966/2012 of the European Parliament and of the Council of 25 October 2012 on the financial rules applicable to the general
budget of the Union and repealing Council Regulation (EC, Euratom) No 1605/2002 (OJ L 298, 26.10.2012, p. 1).
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354. 2. The Agency shall send a report on the 2 Ui Tl e

budgetary and financial management for year N to

} . report on the budgetary and

the European Parliament, the Council, the ol e for

Commission and the Court of Auditors by 31 N to the E Parli ;

March of year N+1. 0 fhe buropean Fariiament,
the Council, the Commission
and the Court of Auditors by 31
March of year N+1.

355. By 31 March of year N+1 , the Commission’s By 31 March of year N+1 , the
accounting officer shall forward the provisional Commission’s accounting
accounts of the Agency, to the Court of Auditors. officer shall forward the
The report on budgetary and financial management provisional accounts of the
over the financial year shall also be forwarded to Agency, to the Court of
the European Parliament and the Council. Auditors. The report on

budgetary and financial
management over the financial
year shall also be forwarded to
the European Parliament and the
Council.

356. 4. After receiving the observations of the Court 4. After receiving the
of Auditors on the provisional accounts of the observations of the Court of
Agency for year N in accordance with the Auditors on the provisional
provisions of Article 148 of the Financial accounts of the Agency for year
Regulation, the accounting officer, acting on his N in accordance with the
own responsibility, shall draw up the final accounts provisions of Article 148 of the
of the Agency for that year. The Director shall Financial Regulation, the
transmit them, for opinion, to the Administrative accounting officer , acting on
Board. his own responsibility, shall

draw up the final accounts of
the Agency for that year. The
Director shall transmit them, for
opinion, to the Administrative
Board.
9754/7/18 REV 7 GW/CC/ns
ANNEX TREE.2.B



https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=46102&code1=RAT&code2=&gruppen=Link:9754/7/18;Nr:9754;Rev:7;Year:18;Rev2:7&comp=9754%7C2018%7C

e ABuswe [ed Mamm

357. 5. The Administrative Board shall deliver an 5 The Adminisirative Board
opinion on the final accounts of the Agency for shall deliver an opinion\Z)n the
year N. final accounts of the Agency for

year N .

358. 6. The Agency's accounting officer shall . .
transmit the final accounts for year N, accompanied 6'fﬁ rT}}lle 1? ?rerrllcfnsi ti%cogﬁtlln g
by the opinion of the Administrative Board, by 1 —— ts ? a SN ¢ tina
July of year N+1 , to the European Parliament, the acc01r1;1 sn?r dylf arth opinion of
Council, the Commission and the Court of a}clzco dpa_ cd by the op dob 0
Auditors. the Administrative Board, by 1

July of year N+1 , to the
European Parliament, the
Council, the Commission and
the Court of Auditors.

359. 7. The final accounts shall be published in the 7 The final nts shall
Official Journal of the European Union by 15 be publisﬁe d i2r11 ‘?hCeCOOljlﬁ‘icsicsz / a
Noyembeolsycail Journal of the European Union

by 15 November of year N+1 .
360. 8. The Director shall send to the Court of .
Auditors a reply to the latter’s observations by 30 fh C T}}[e lf?gec(;ci(ir rshali seln dtto
September of year N+1. He shall also send a copy ¢ ourt o Auditors a 1eply to
L . the latter’s observations by 30
of that reply to the Administrative Board and the e, He
Commission. shall also send a copy of that
reply to the Administrative
Board and the Commission.
361. 9. The Director shall submit to the European . .
Parliament, at the latter’s request , any information 9. The Director shall submit
-t to the European Parliament, at
necessary for the smooth application of the ,
. . . the latter’s request , any
discharge procedure for year Nin accordance with information n 2oy Tor th
Article 109(3) of Commission Delegated smgo ih agplicea(iiessl (I;}fl t}(l)e ¢
Regulation (EU) No 1271/2013. discharg@rocedure for year N
in accordance with Article
109(3) of Commission
Delegated Regulation (EU) No
1271/2013.
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362. 10.  The European Parliament, following a .
. . . 10.  The European Parliament,
recommendation by the Council, acting by . :
. e following a recommendation by
qualified majority, shall, before 15 May of the year . . .
. . the Council, acting by qualified
N + 2, grant a discharge to the Director for the S
. . . majority, shall, before 15 May
implementation of the budget for the financial year
N of the year N + 2, grant a
' discharge to the Director for the
implementation of the budget
for the financial year N.
363. Article 36
Financial rules
364. The financial rules appl.lc.able to the Agency shall The financial rules applicable to
be adopted by the Administrative Board after
. .. the Agency shall be adopted by
consulting the Commission. Those rules may .7 .
. L . the Administrative Board after
deviate from Commission Delegated Regulation consulting the Commission
(EU) No 1271/2013 if the specific operational & . i
T . Those rules may deviate from
needs for the functioning of the Agency so require -
and only with the prior agreement of the Commission Delegated
W priorag Regulation (EU) No 1271/2013
Commission. . . .
if the specific operational needs
for the functioning of the
Agency so require and only with
the prior agreement of the
Commission.
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160 Article 37
Combating fraud
366. 1. In order to facilitate combating fraud, 1 In order to facilitate
corruption and other unlawful activities under C(')mba tine fraud. corruption and
Regulation (EC) No 883/2013, within six months other unlagw ful a’c tivi tieI; under
from the day the Agency becomes operational, it :
. Regulation (EC) No 883/2013,
shall accede to the Interinstitutional Agreement of o
L . S within six months from the day
25 May 1999 concerning internal investigations by
. .. . the Agency becomes
OLAF and adopt appropriate provisions applicable operational. it shall accede to
to all employees of the Agency using the template P L
e A NG A N the Interinstitutional Agreement
A exto greement. of 25 May 1999 concerning
internal investigations by OLAF
and adopt appropriate
provisions applicable to all
employees of the Agency using
the template set out in the
Annex to that Agreement.
367. 2. The European Court of Auditors shall have 7 The Eiitopeat Coutt of
the power to carry out an on-the-spot audit, as well .
.. . Auditors shall have the power to
as auditing on the basis of documents, over all .

. carry out an on-the-spot audit,
grant beneficiaries, contractors and subcontractors as well as auditine on the basis
who have received Union funds from the Agency. £

of documents, over all grant

beneficiaries, contractors and

subcontractors who have

received Union funds from the

Agency.
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368. 3. OLAF may carry out investigations,
including on-the-spot checks and inspections with a i3ﬁves ti(g);jci[?)flsmiibcl:l(féirggos;- the-
view to establishing whether there has been fraud, i i ar’l ¢ Fipeshand
corruption or any other illegal activity affecting the ith a view to establishing
financial interests of the Union in connection with whether there has been fraud
a grant or a contract funded by the Agency, in oo @ sy il illega,l
accordance with the provisions and procedures laid activity affecting the financial
down in Regulation (EC) No 1073/1999 and interests of the Union in
Regulation (Euratom, EC) No 2185/96. . .
connection with a grant or a
contract funded by the Agency,
in accordance with the
provisions and procedures laid
down in Regulation (EC) No
1073/1999 and Regulation
(Euratom, EC) No 2185/96.
369. 4. W}thout prejudice t(? parggraphs 1,'2 and 3, 4 g
cooperation agreements with third countries and s 1,2 e 8
international organisations, contracts, grant e ’ ’t h
agreements and grant decisions of the Agency shall cOOperation agrecments wit
. y . . third countries and international
contain provisions expressly empowering the L e ————
European Court of Auditors and OLAF to conduct aereements a;l d erant décisions
the audits and investigations referred to in this 0% the A hgr 1l contai
Article, according to their respective competences. ¢ Agency shall contain
provisions expressly
empowering the European Court
of Auditors and OLAF to
conduct the audits and
investigations referred to in this
Article, according to their
respective competences.
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370. CHAPTER YV
GENERAL AND FINAL PROVISIONS
371. Article 38
Privileges and immunities and Headquarters' Agreement

372. 1. The Protocol on Privileges and Immunities 1 The Protocol on
of the European Communities shall apply to the P.rivileges and Tmmunitics of the
Agency. European Communities shall

apply to the Agency.

373. 2. The necessary arrangements concerning the
accommodation to be provided for the Agency in iran :rlrlerllltesC:;;i?rnin the
the host Member State and the facilities to be made accorimo dation to be r%vi ded
available by that Member State together with the for the Asency in the llq)os ¢
specific rules applicable in the host Member State Member % tateyan d the facilities
to the Director, members of the Administrative .

. o to be made available by that

Board, Agency staff and members of their families .

. . , Member State together with the
shall be laid down in a Headquarters' Agreement specific rules applicable in the
between the Agency and the Member State where P bp

: host Member State to the
the seat is located. That agreement shall be .
.. Director, members of the
concluded after obtaining the approval of the L .
Administrative Board Administrative Board, Agency
MINIStrative Board. staff and members of their
families shall be laid down in a
Headquarters' Agreement
between the Agency and the
Member State where the seat is
located. That agreement shall be
concluded after obtaining the
approval of the Administrative
Board.
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374. Article 39
Staff

375. 1. The Staff Regulations of Officials of the 1. The Staff Regulations of
European Union ("the Staff Regulations") and, the Officials of the European Union
Conditions of Employment of Other Servants of the ("the Staff Regulations") and ,
European Union ("the Conditions of Employment") the Conditions of Employment
and the rules adopted jointly by the Union of Other Servants of the
institutions for the purpose of applying the Staff European Union ("the
Regulations and the Conditions of Employment Conditions of Employment")
shall apply to all the staff of the Agency, including and the rules adopted jointly by
its Director. the Union institutions for the

purpose of applying the Staff
Regulations and the Conditions
of Employment shall apply to
all the staff of the Agency,
including its Director.

376. 2. The Administrative Board, in agreement 2. The Administrative
with the Commission, shall adopt appropriate Board, in agreement with the
implementing rules, in accordance with Article 110 Commission, shall adopt
of the Staff Regulations. appropriate implementing rules,

in accordance with Article 110
of the Staff Regulations.

377. 3. In respect of its staff, the Agency shall 3. In respect of its staff, the
exercise the powers conferred on the appointing Agency shall exercise the
authority by the Staff Regulations and on the powers conferred on the
authority entitled to conclude contracts by the appointing authority by the Staff
Conditions of Employment. Regulations and on the authority

entitled to conclude contracts by
the Conditions of Employment.

378. 4. The Administrative Board may adopt 4. The Administrative Board
provisions to allow national experts from Member may adopt provisions to allow
States to be employed on secondment at the national experts from Member
Agency. States to be employed on

secondment at the Agency.
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379. Article 40
Liability of the Agency

380. 1. The Agency's contractual liability shall be ,
governed by the law applicable to the contract in lli‘abili ;giﬁlg]jgcg};igggéa;;ual
questions. the law applicable to the

contract in questions.

381. Any arbitration clause contained in a contract Any arbitration clause contained
concluded by the Agency shall be subject to the n gcontrac t concluded by the
jurisdiction of the Court of Justice of the European e giiel e e t?)’ the
L jurisdiction of the Court of

Justice of the European Union.

382. 2. In the case of non-contractual liability, the 2. In the case of non-
Agency shall, in accordance with the general contractual liability, the Agency
principles common to the laws of the Member shall, in accordance with the
States, make good any damage caused by it or by general principles common to
its staff in the performance of their duties. the laws of the Member States,

make good any damage caused
by it or by its staff in the
performance of their duties.

383. 3. The Court of Justice of the European Union 3 The Court of Justice of
shall have jurisdiction in disputes over tﬁe Euronean Union shall have
compensation for damages referred to in paragraph risdi peal di
2 juris 1ctloq 1n disputes over

’ compensation for damages
referred to in paragraph 2.

384. 4. The personal financial liability and .
disciplinary liability of Agency staff towards the ;‘i'abili t}:relllr? dpgir:gilginf:l};ncml
Agency shall be governed by the relevant liability of Agency staff towards
provisions applying to the staff of the Agency. the Agency shall be governed

by the relevant provisions

applying to the staff of the

Agency.
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38s. Article 41
Transparency and communication
386. 1. Regulation (EC) No 1049/2001 of the .
European Parliament and of the Council' shall 10 49 /2%?)%“(1)?:}?2 ]E:}zrco)plj:n
apply to documents held by the Agency. Parliament and of the Council !
shall apply to documents held
by the Agency.
387. 2. The Administrative Board shall adopt ) The Administrative Board
practical measures for applying Regulation (EC) sflall adopt practical measures
No 104972001 . for applying Regulation (EC)
No 1049/2001 .
388. 3. Decisions taken by the Agency pursuant to ..
Article 8 of Regulation (EC) No 1049/2001 may be Y o ccistons taken by the
the subject of a complaint to the Ombudsman or of Reg ula}f[ilz)n (EC) No 1049/2001
proceedings before the Court of Justice, in mag be the subiect of a
accordance with the conditions laid down in sz laint to thJe Ombudsman or
Articles 228 and 263 of the Treaty respectively. of pr%cee dings before the Court
of Justice, in accordance with
the conditions laid down in
Articles 228 and 263 of the
Treaty respectively.
389. 4. The processing of personal data by the -
Agency shall be subject to the Regulation (EC) No 4érson21}1 ::1 ;;;0; es,;ll:ioinc
45/20012. The Administrative Board shall establish o s
measures for the application of Regulation (EC) ommliton gEC) No 45/20012
No0.45/2001 by the Agency, including those The Administrative Board sha‘ll
concerning the appointment of the Data Protection
! Regulation (EC) No 1049/2001 of the European Parliament and of the Council of 30 May 2001 regarding public access to European Parliament, Council and
Commission documents (OJ L 145, 31.5.2001, p. 43).
i Regulation (EC) No 45/2001 of the European Parliament and of the Council of 18 December 2000 on the protection of individuals with regard to the
processing of personal data by the Community institutions and bodies and on the free movement of such data (OJ L 8, 12.1.2001, p. 1).
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Officer of the Agency. Those measures shall be
established after consultation of the European Data
Protection Supervisor.

establish measures for the
application of Regulation (EC)
No0.45/2001 by the Agency,
including those concerning the
appointment of the Data
Protection Officer of the
Agency. Those measures shall
be established after consultation
of the European Data Protection
Supervisor.

390. 5. The Agency may engage in communication 5 The Agency may eneace
activities on its own initiative within its field of . Eency may engag
. in communication activities on
competence. The allocation of resources to . e e
. e . its own 1nitiative within its field
communication activities shall not be detrimental .
. . . of competence. The allocation
to the effective exercise of the tasks referred to in L.
. .. .. of resources to communication
Article 3 to 14. Communication activities shall be . .
. . . activities shall not be
carried out in accordance with relevant . :
L . .. detrimental to the effective
communication and dissemination plans adopted by .
the Administrative Board exercise of the tasks referred to
¢ strative Board. in Article 3 to 14.
Communication activities shall
be carried out in accordance
with relevant communication
and dissemination plans adopted
by the Administrative Board.
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Sel Article 42
Protection of classified and sensitive non-classified information
392. 1. Thfe Agency shall adopF 1t§ oxv}vn secupty 1 Ul Ay sizall el
rules equivalent to the Commission's security rules . - .
. . . its own security rules equivalent
for protecting European Union Classified R .
e N .. . to the Commission's security
Information ("EUCI") and sensitive non-classified :
. L . . rules for protecting European
information, inter alia, provisions for the exchange, . . .
. . . Union Classified Information
processing and storage of such information, as set EILCP) el sensie mn
out in the Commission Decisions (EU, Euratom) classified information. inter alia
2015/443" and 2015/4442, . ’ ’
provisions for the exchange,
processing and storage of such
information, as set out in the
Commission Decisions (EU,
Euratom) 2015/443! and
2015/4442.
393. 2. The Agency may also decide to apply 2. The Agency may also
mutatis mutandis the Commission's decisions decide to apply mutatis
referred to in paragraph 1. The security rules of the mutandis the Commission's
Agency shall cover, inter alia, provisions for the decisions referred to in
exchange, processing and storage of EUCI and paragraph 1. The security rules
sensitive non-classified information. of the Agency shall cover, inter
alia, provisions for the
exchange, processing and
storage of EUCI and sensitive
non-classified information.
L Commission Decision (EU, Euratom) 2015/443 of 13 March 2015 on Security in the Commission (OJ L 72, 17.3.2015, p. 41)
B Commission Decision (EU, Euratom) 2015/444 of 13 March 2015 on the security rules for protecting EU classified information (OJ L 72, 17.3.2015, p. 53).
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Article 43

Cooperation agreements

1. The Agency shall be open
to the participation of third
countries which have concluded
agreements with the Union and
which have adopted and are
applying the relevant rules of
Union law in the field of energy,
including notably the rules on
independent national
regulators, third party access
to infrastructure and
unbundling, energy trading
and system operation and
consumer participation and
protection, as well as the
relevant rules [] in the fields of
environment and competition.

Provisionally agreed.:

1. The Agency shall be open
to the participation of third
countries which have
concluded agreements with
the Union and which have
adopted and are applying the
relevant rules of Union law
in the field of energy,
including notably the rules
on independent national
regulators, third party
access to infrastructure and
unbundling, energy trading
and system operation and
consumer participation and
protection, as well as the
relevant rules [] in the fields
of environment and
competition.

394.

395. 1. The Agency shall be open to the
participation of third countries which have
concluded agreements with the Union and which
have adopted and are applying Union law in the
field of energy and in the fields of environment and
competition.
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396. la. Subject to conclusion of | Provisionally agreed in TM
an agreement to this effect la. Subject to conclusion
between the Union and third of an agreement to this
countries referred to in effect between the Union
paragraph 1, the Agency may | and third countries referred
exercise its tasks pursuant to to in paragraph 1, the
Article 3 to 14 also with Agency may exercise its
regard to third countries if tasks pursuant to Article 3
these countries have adopted to 14 also with regard to
and are applying the relevant | third countries if these
rules pursuant to paragraph 1 | countries have adopted and
and mandated the Agency to are applying the relevant
coordinate the activities of rules pursuant to paragraph
their domestic regulator with | 1 and mandated the Agency
regulators from Member to coordinate the activities
States. Only in such cases the | of their domestic regulator
references to issues of cross- with regulators from
border character concern Member States. Only in
borders with third countries, such cases the references to
and not borders as between issues of cross-border
two Member States. character concern borders

with third countries, and not
borders as between two
Member States.
397. 2. Under the relevant provisions of those 7 Under the relevant
agreements, arrangements shall be made . f those aereements
specifying, in particular, the nature, scope and Araneement hOSIT bg d ,
procedural aspects of the involvement of those arragie.m ents shall elmahe
countries in the work of the Agency, including spectlying, 1n pa;tlcu ar(,lt el
provisions relating to financial contributions and to nature, scope and procedura
staff aspects of thp 1nyolvernent of
those countries in the work of
the Agency, including
provisions relating to financial
contributions and to staff.
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398. 3. The Administrative Board shall adopt a 3 The Administrative Board Provisionally agreed in TM
strategy for relations with third countries or sflall adopt. after havin 3. The Administrative
international organisations for which the Agency is receive dpa;l ositive o %nion Board shall adopt, after
competent. The Commission shall ensure that the by the Boar(li) of Re ull; tors, [| having received an positive
Agency operates within its mandate and the l‘l)l’leS of proce duresgfor ’ opinion by the Board of
existing institutional framework by concluding an rela tionsrzzvi th third countries Regulators, rules of
appropriate working arrangement with the referred to in paragraph 1 [| procedures for relations with
Agency's Director. The Commissign shgll epnsure " | third countries referred to in

that the Agency operates within paragljaph 1. The

i s dhiie ad ¢ 06 G Commission shall ensure that

institutional framework by the Agency operates within its

concluding an appropriate mar}dat.e and the existing

e T institutional framework by

Agency's Director concluding an appropriate
geney i working arrangement with the

Agency's Director.
399. Article 44
Language arrangements

400. L. The provisions of Council Regulation No 1! 1 The provisions of Council
shall apply to the Agency. Regulation No 1 2 shall apply to

the Agency.

401. 2. The Administrative Board shall decide on ) The Administrative Board
the internal language arrangements for the Agency. sﬁall decide on the internal

language arrangements for the
Agency.

! Council Regulation No 1 of 15 April 1958 determining the languages to be used by the European Economic Community (OJ 17, 6.10.1958, p. 385).

2 Council Regulation No 1 of 15 April 1958 determining the languages to be used by the European Economic Community (OJ 17, 6.10.1958, p. 385).
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402. 3. The translation services required for the AM 88 3. The translation services Council compromise text
functioning of the Agency shall be provided by the | 3. The translation services required for the functioning of | 3. The translation services
Translation Centre for the Bodies of the European | required for the functioning of | the Agency shall be provided by | required for the functioning of
Union. the Agency shall be provided by | the Translation Centre for the the Agency shall be provided

the Translation Centre for the Bodies of the European Union. | by the Translation Centre for
Bodies of the European Union the Bodies of the European
or other translation service Union. In the exceptional
providers in accordance with case where the Translation
the procurement rules and in Centre cannot provide
accordance with the relevant translation in a timely
financial rules. manner other translation
service providers can be
used.
403. Article 45
Evaluation

404. 1. No later than five years after the entry into AM 89 1. No later than five years | Provisionally agreed.:
force of the present Regulation, and every five 1. No later than five years after the entry into force of the 1. No later than five years
years thereafter, the Commission, with the after the entry into force of the present Regulation, and every after the entry into force of the
assistance of an independent external expert, shall | present regulation, and every five years thereafter, the present Regulation, and every
carry out an evaluation to assess the Agency's five years thereafter, the Commission, with the assistance | five years thereafter, the
performance in relation to its objectives, mandate Commission, with the assistance | of an independent external Commission, with the
and tasks. The evaluation shall in particular address | of an independent external expert, shall carry out an assistance of an independent
the possible need to modify the mandate of the expert, shall carry out an evaluation to assess the external expert, shall carry out
Agency, and the financial implications of any such | evaluation to assess the Agency's performance in an evaluation to assess the
modification . Agency's performance in relation to its objectives, Agency's performance in

relation to its objectives, mandate and tasks. The relation to its objectives,
mandate and tasks. The evaluation shall in particular mandate and tasks. The
evaluation shall in particular address the possible need to evaluation shall in particular
address the possible need to modify the mandate of the address the possible need to
modify the mandate of the Agency, and the financial modify the mandate of the
Agency, and the financial implications of any such Agency, and the financial
implications of any such modification . implications of any such
modification, in accordance modification .
with the principle of
performance-based budgeting.
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405. 2. Where the Commission considers that the AM 90 2 Where the Commission Provisionally agreed:
continuation of the Agency is no longer justified 2. Where the Commission cé)nsi ders that the continuation | 2 Where the Commission
with regard to its assigned objectives, mandate and | considers that the continuation i e Aveney i no s cé)nsi ders that the continuation
tasks, it may propose that this Regulation be of the Agency is no longer justified with regard to its of the Agency is no longer
ainondedtseeoiplluipepercd just-iﬁed Wit.h rggard to its assigned objectives, mandate justified with regard to its

aszlgnelii OI.DJ e;tl;/les, maI}da’tle and tasks, it may propose that assigned objectives, mandate

Zn tils > I;t S [ll cons;ht the this Regulation be amended and tasks, it may propose that
oard of Regulators. The . accordingly or repealed. this Regulation be amended

Board of Regulators shall issue accordingly or repealed

an opinion on th‘e future role of following appropria te,

the /olg.ency within 12. nfonths of consultation of stakeholders

receiving the Commission and the Board of

request. The Commission, Regulators.

while taking duly into account

the opinion of the Board of

Regulators, may propose that

this Regulation is amended

accordingly or repealed.

406. 3. The Commission shall submit the evaluation 3 The Commission shall
findings referred to in paragraph 1 together with its Sl:lbl’ni { the evaluation findings
conclusions to the European Parliament, the referred to in paragraph 1
Council and to the Agency’s Board of Regulators. together with its conclusions o
The findings of the evaluation should be made :

. the European Parliament, the
rislie, Council and to the Agency’s
Board of Regulators. The
findings of the evaluation
should be made public.
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407.

4. The Commission shall present to the
European Parliament and the Council an evaluation
at least every five years.

4. The Commission shall
present to the European
Parliament and the Council an
evaluation at least every five
years. The Commission shall,
as appropriate, accompany
that evaluation by a legislative
proposal and shall, as
appropriate, take into account
the opportunity to confirm
and review the tasks involving
individual decisions which
have been conferred on the
Agency in particular through
Network Codes and
Guidelines and incorporate
them in the Regulation.

Maintain Council GA

408.

Article 46
Repeal

409.

Regulation (EC) No 713/20009 is repealed.

Regulation (EC) No 713/2009 is
repealed.

410.

References to the repealed Regulation shall be
construed as references to this Regulation and shall
be read in accordance with the correlation table in
Annex II.

References to the repealed
Regulation shall be construed as
references to this Regulation
and shall be read in accordance
with the correlation table in
Annex II.
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411. Article 47
Entry into force
412. This Regulatlon shal! enter 1nto-force on th.e . This Regulation shall enter into
twentieth day following that of its publication in .
. . force on the twentieth day
the Official Journal of the European Union. . . S
. . L . following that of its publication
This Regulation shall be binding in its entirety and . .
. . . in the Official Journal of the
directly applicable in all Member States E .
uropean Union.
Done at Brussels,
For the European Parliament This Regulation shall be binding
The President o . )
. in its entirety and directly
For the Council applicable in all Member States.
The President
Done at Brussels,
For the European Parliament
The President
For the Council
The President
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