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OPINION

From: The Romanian Senate

On: 17 December 2018

To: The President of the Council of the European Union

Subject: Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND
OF THE COUNCIL on preventing the dissemination of terrorist content
online

A contribution from the European Commission to the Leaders’ meeting in
Salzburg on 19-20 September 2018 [12129/18 - COM (2018) 640]

e Opinion on the application of the Principles of Subsidiarity and
Proportionality

Delegations will find attached the opinion of the Romanian Senate on the above-mentioned subject

followed by a courtesy English translation.
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ANNEX

QOMAN,

‘SNENAT
Thren

Parlamentul Roméniei
Senat

Bucuresti, 5 decembrie 2018

OPINIA SENATULUI

privind Propunerea de Regulament al Parlamentului European §i al Consiliului
privind prevenirea disemindrii confinurtului online cu caracter terorist

COM (2018) 640 final

Senatul Romiiniei a examinat Propunerea de Regulament af Parlamentului Eurcopean si al Consiliului
privind prevenirea disemindirii continutului online cu caracter terorist — COM (2018) 640 finai conform
Protocelului {nr. 2) anexat Tratatului de la Lisabona, de modificare a Tratatului privind Uniunea Europeani
si a Tratatului de instituire a Comunitatii Europene, semnat la Lisabona la 13 decembrie 2007,

Aviand in vedere raportul Comisiei pentru afaceri europene 539/ 27.11.2018, plenul Senatului, in sedinta din
data de 5.12.2018, a constatat urmatoarele:

1. Prezenta propunere de regulament nu incalca principiul subsidiarititii.

2. Prezenta propunere de regulament incalci principiul proportionalititii, sub aspectul
continutului fiind inadecvati:

a) Evalvarea a ceca ce prezintd continut online cu caracter terorist fiind la latitudinea autorittilor
nationale, acestea pot folosi propriile definitii si aplica sanctiuni diferite. Avand in vedere ca
Directiva (UE) 54172017 privind combaterea terorismului nu este inci transpusd in toate statele
membre, nu se poate invoca o definifie unitard a infractiunifor de terorism si a sancfiunilor aferente
acestora;

b) Propunerea de Regulament poate limita, in mod nejustificat, dreptul la libera exprimare;
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¢) Propunerile nu sunt in mésurd si reduca diseminarea reald a confinutului online cu caracter terorist,
intrucét efectul poate fi de suprafatd si pe termen scurt. Continutul apreciat ca fiind cu risc terorist
poate fi republicat in mod repetat, ceca ce va genera cheltuieli si efort din partea autoritgilor

nationale, mult prea mari in raport cu obiectivul asumat.

p. Presedintele Senatulni

Serban-Constahtin VALECA
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Courtesy translation

Romanian Parliament
Senate

Bucharest, December 5, 2018

OPINION
of the Senate

regarding the Proposal for a Regulation of the European Parliament and of the Council on preventing the
dissemination of terrorist content online

COM (2018) 640 final

The Romanian Senate examined the Proposal for a Regulation of the European Parliament and of the
Council on preventing the dissemination of terrorist content online - COM (2018) 640 final according
to the provisions of the Treaty of Lisbon (Protocol no. 2).

Taking into account the report of 539/ November 27, 2018 of our permanent Committee on European
Affairs, the Plenum of the Senate, during its session of December 5. 2018, decided as follows:

1. This Regulation does not violates the principle of subsidiarity.

2. This Regulation violates the principle of proportionality, with regard to the content being
inadequate:

a) Evaluating the terrorist online content at the discretion of the national authorities, they can use their
own definitions and apply different sanctions. Given that the Directive (EU) 541/2017 on combating
terrorism and replacing Council Framework Decision 2002/475/JHA and amending Council Decision
2005/671/JHA is not yet transposed in all Member States, a unified definition of terrorist offenses and
related sanctions can not be invoked;

b) The proposal for a Regulation may restrict unduly the right to free expression;

¢) Proposals are not in a position to reduce the real dissemination of terrorist online content, as the
effect may be superficial and short-term. Content assessed as terrorist risk can be repeatedly reissued,
which will generate costs and effort from national authorities that are too high in relation to the
assumed objective.

p- President of the Senate
Serban-Constantin VALECA
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