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I'ITEM NOTE

From: General Secretariat of the Council

To: Permanent Representatives Committee (Part 1)

No. Cion doc.: 14336/18

Subject: Proposal for a DECISION OF THE EUROPEAN PARLIAMENT AND OF

THE COUNCIL on adapting Directive 2012/27/EU of the European
Parliament and of the Council on energy efficiency [as amended by
Directive 2018/XXX/EU] and Regulation (EU) 2018/XXX of the European
Parliament and of the Council [Governance of the Energy Union], by
reason of the withdrawal of the United Kingdom from the European Union

- Confirmation of the final compromise text with a view to agreement

The Permanent Representatives Committee will find in Annex the report voted by the European
Parliament Committee for Industry, Research and Energy ("ITRE committee") on 14 January 2019

as regards the above mentioned dossier.

On 27 November 2018, the Energy Working Party held a first discussion on the Commission
proposal; subsequently an informal silence procedure! confirmed that no delegations had objections

or remarks concerning such proposal.

! The informal silence procedure ran between 27 and 30 November 2018.
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On 22 January 2019, the Energy Working Party held an examination of the ITRE committee report.
In order to guide delegations in the examination of the amendments thereby included, the
Presidency highlighted that such amendments appeared: 1) to have technical nature; 2) not to go
beyond the newly adopted Energy Efficiency Directive and Governance Regulation; and 3) to
introduce the due technical adjustments in line with the agreement reached in June 2018 on both
files and with Council's horizontal instructions concerning entry into force clauses in Brexit

preparedness files. In particular:

- amendments 3 to 5, 7 and 8 (first paragraph) reflected adjustments to the Commission

proposal based on the newly adopted Energy Efficiency Directive and Governance Regulation

as agreed by the two co-legislators in June 2018; and

- amendments 1, 2, 6 and 8 (remaining paragraphs) included suggestions made by the Austrian

and Romanian Presidencies to the co-legislator at the technical level. These suggestions were
in line with current horizontal discussions concerning entry into force clauses in Brexit

preparedness files and have been drafted in agreement with the Council Legal Service.

The Presidency then invited the delegations to support the ITRE committee report; no objections

were raised to this invitation.

In the light of this and in view of facilitating the legislative process that is held under extreme time

pressure, the Committee of Permanent Representatives is invited to:

- confirm that it agrees with the preliminary position of the European Parliament as expressed in the

report in Annex.

Should this Committee confirms its agreement, the Presidency will inform the European Parliament
that, should this latter adopt its position at first reading, in accordance with Article 294 paragraph 3
TFEU, in the form of the above mentioned report in Annex to this note, the Council would, in
accordance with Article 294, paragraph 4 of the Treaty, approve the European Parliament’s position
and the act shall be adopted in the wording which corresponds to the European Parliament’s

position.?

2 This is without prejudice to the usual lawyer-linguist phase and to any Brexit-related change that will be then duly
addressed and translated into the legislative process.
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FE._ COD _lamCom

Symbols for procedures

*  Consultation procedure
¢ Consent procedure
**4]  Omdinery legiclative procedure (first reading)
&0 Crdmary legiclative procedure {sacond reading)
*=fT  Crdinary legislative procedurs {third reading)

(The type of procedure depends oo the legal basis proposed by the draft act.)

Amendments to a draft act
Amendments by Parliament s2t oot in two colmnms

Deletions are indicated in bold dalfics in the lefi-hand colunmn. Feplacemsnts
are ndicated in bold felfcs m both cobnmms. New text is indicated in bold
itglies in the righs-hand column

The first and second lines of the header of each amendment identify the
relevant part of the draft act under consideration If an amendment pertains to
an existng act that the draft act is secking to amend. the amendment heading
mcludes a third line identifying the edsting act and a fourth line identifying
the provision in that act that Parliament wishes to amend

Amendments by Parliament in the form of a conselidated text

Idew text is kighlighted in bold fialics. Deletons are indicated using sither
dJ.eI symbol or smkeout Feplacements are indicated by highlighting the
new text in beld frelfes and by deleting or stiking out the text that has been
Teplaced.

By way of exception, purely technica] changes made by the drafing
depariments in preparmg the final text are not ighlighted
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DRAFT EUROPEAN PARLIAMENT LEGISLATIVE RESOLUTION

on the proposal for a decision of the European Parliament and of the Council on
adapting Directive 2012/27/EU of the European Parliament and of the Council on
energy efficiency [as amended by Directive 2018/ XXX/EU] and Regulation (EU)
2018/XXX of the European Parliament and of the Council [Governance of the Energy
Union], by reason of the withdrawal of the United Kingdom from the European Union
(COM(2018)0744 — C8-0482/2018 — 2018/0385(COD))

(Ordinary legislative procedure: first reading)
The European Parliament,

- having regard to the Commission proposal to Parliament and the Council
(COM(2018)0744).

- having regard to Article 294(2). Article 192(1) and Article 194(2) of the Treaty on the
Functioning of the European Union, pursuant fo which the Commission submitted the
proposal to Parliament (C8-0482/2018).

- having regard to Article 294(3) of the Treaty on the Functioning of the European Union,
- having regard to Rule 39 of its Rules of Procedure.

- having regard to the report of the Committee on Industry. Research and Energy (A8-

0014/2019).
1. Adopts its position af first reading hereinafter sef out:
2. Calls on the Commission to refer the matter to Parliament again if it replaces,

substantially amends or intends to substantially amend its proposal:

Instructs its President to forward its position to the Council. the Commission and the
national parliaments.

L3

Amendment 1

Proposal for a decision

Recital 1
Text proposed by the Commission Amendment
(D) On 29 March 2017, the United (1) On 29 March 2017, the United
Kingdom notified the European Council of Kingdom notified the European Council of
its intention to withdraw from the Union its intention to withdraw from the Union
pursuant to Article 50 of the Treaty on pursuant to Article 50 of the Treaty on
European Union. Consequently, unless European Union. The Treaties will cease
another date is established in a withdrawal to apply to the United Kingdom from the
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agreement, or the European Council. in
agreement with the United Kingdom.,
unanimously establishes another date,
Union law will cease to apply to the
United Kingdom firom 30 March 2019.
The United Kingdom will then become a

EN

third country.

date of entry into force of a withdrawal
agreement or, failing that, two years after
that notification, i.e. from 30 March 2019,
unless the European Council. in agreement
with the United Kingdom, unanimously
decides to extend that period.

Justification

This is a technical change reflecting the interinstitutionally agreed horizontal wording

applving to all legislative acts related to BREXIT.

Amendment 2

Proposal for a decision
Recital 1 a (new)

Text proposed by the Commission

PE630.672v02-00

Amendment

(la)  The withdrawal agreement as
agreed between the negofiators contains
arrangements for the application of
provisions of Union law fo and in the
United Kingdom beyond the date the
Treaties cease to apply to and in the
United Kingdom. If that agreement enters
into force, Directive 2012/27/EU of the
European Parliament and of the
Council’®, as amended by Directive (EU)
201872002 of the European Parliament
and of the Council’®, and Regulation
(EU) 2018/1999 of the European
Parliament and of the Council’, will
apply to and in the United Kingdom
during the transition period in accordance
with that agreement and will cease to
apply at the end of that period.

1a Directive 2012/27/EU of the European
Parliament and of the Council of 25
October 2012 on energy efficiency,
amending Directives 2009/125/EC and
2010/30/EU and repealing Directives
2004/8/EC and 2006/32/EC (OJ L 315,
14.11.2012, p. 1).
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b Directive (EU) 2018/2002 of the
European Parliament and of the Council
of 11 December 2018 amending Directive
2012/27/EU on energy efficiency (OJ L
328, 21.12.2018, p. 210).

¢ Regulation (EU) 2018/1999 of the
European Parliament and of the Council
of 11 December 2018 on the Governance
of the Energy Union and Climate Action,
amending Regulations (EC) No 663/2009
and (EC) No 715/2009 of the European
Parliament and of the Council, Directives
94/22/EC, 98/70/EC, 2009/31/EC,
2009/73/EC, 2010/31/EU, 201227/EU
and 2013/30/EU of the European
Parliament and of the Council, Council
Directives 2009/119/EC and (EU)
2015/652 and repealing Regulation (EU)
No 525/2013 of the European Parliament
and of the Council (OJL 328, 21.12.2018,

p. 1)

Justification

This is a technical change reflecting the interinstitutionally agreed horizontal wording

applyving to all legislative acts related to BREXIT.

Amendment 3

Proposal for a directive
Recital 2

Text proposed by the Commission

2 Directive 2012/27/EU of the
European Parliament and of the Council

of 25 October 2012 on energy efficiency®.

as amended by Directive 2018/ XXX/EU,
requires Member States to set indicative
national energy efficiency confributions
towards the Union’s energy efficiency
target of at least 32.5% for 2030. In doing
so the Member States should take into
account the Union's 2030 energy
consumption®.

Amendment

2) Directive 2012/27/EU. as amended
by Directive (EU) 2018/2002. requires
Member States to set indicative national
energy efficiency conftributions towards the
Union’s energy efficiency fargefs of at
least 32.5% for 2030. In doing so the
Member States are fo take into account the
Union's 2030 energy consumption in ferms
of primary and/or final energy®.
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Justification

Technical clarification to reflect more accurately the terminology used in the recently agreed
revision of the Energy Efficiency Directive with regard to the Union s energy efficiency
targets for 2030 in terms of primary/final energy consumption.

Amendment 4

Proposal for a directive
Recital 3

Text proposed by the Commission

(3) Regulation (EU) 2018/ XXX
[Governance of the Energy Union]®
requires Member States in their
contribution setting process towards the
Union targets in the area of energy
efficiency to take into account the Union's
2030 energy consumption'®. The energy
consumption at Union level is also relevant
for the Commission's assessment of the
progress towards collectively achieving the
Union's targets'!

Amendment

(3) Regulation (EU) 2018/1999
requires Member States in their
contribution setting process towards the
Union targets in the area of energy
efficiency to take into account the Union's
2030 energy consumption in ferms of
primary and/or final energy'®. The energy
consumption at Union level is also relevant
for the Commission's assessment of the
progress towards collectively achieving the
Union's targets!!

Justification

Technical clarification to reflect more accurately the terminology used in the recently agreed
revision of the Energy Efficiency Directive with regard to the Union s energy efficiency
targets for 2030 in terms of primary/final energy consumption.

Amendment 5

Proposal for a directive
Recital 4

Text proposed by the Conmission

4 Due to the United Kingdom's
withdrawal from the Union, it is necessary
to technically adapt the projected energy
consumption figures for the European
Union in 2030 to reflect the Union of 27
Member States (‘EU 27"). Projections
made for the at least 32.5 % Union
headline farget show that primary energy
consumption should equal 1 273 million
tonnes of oil equivalent (Mtoe) and

956 Mtoe of final energy consumption in

&

Amendment

(4) Due to the United Kingdom's
withdrawal from the Union, it is necessary
to technically adapt the projected energy
consumption figures for the European
Union in 2030 to reflect the Union of 27
Member States (‘EU 27°). Projections
made for the at least 32.5 % Union
headline fargers show that primary energy
consumption should equal 1 273 million
tonnes of oil equivalent (Mtoe) and

956 Mtoe of final energy consumption in
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2030 for the Union of 28 Member States.
The equivalent projections for the EU 27
excluding the United Kingdom show that
primary energy consumption should equal
1 128 Mtoe and final energy consumption
should equal 846 Mtoe in 2030. This
requires the adaptation of the figures for
energy consumption levels in 2030.

2030 for the Union of 28 Member States.
The equivalent projections for the EU 27
excluding the United Kingdom show that
primary energy consumption should equal
1 128 Mtoe and final energy consumption
should equal 846 Mtoe in 2030. This
requires the adaptation of the figures for
energy consumption levels in 2030.

Justification

Technical clarification to reflect more accurately the terminology used in the recently agreed
revision of the Energy Efficiency Directive with regard to the Union’s energy efficiency

targets for 2030.

Amendment 6

Proposal for a decision
Recital 5 a (new)

Text proposed by the Commission

Amendment

(5a) In accordance with Article 4(3) of
Regulation (EEC, Euratom) No 1182/71
of the Council’®, cessation of application
of acts fixed at a given date is to occur on
the expiry of the last hour of the day
Jualling on that date. This Decision should
therefore apply from the day following
that on which Directive 2012/27/EU, as
amended by Directive (EU) 2018/2002,
and Regulation (EU) 2018/1999 cease fo
apply to the United Kingdom.

e Regulation (EEC, Euratom) No
1182/71 of the Council of 3 June 1971
determining the rules applicable to
periods, dates and time limits (OJ L 124,
8.6.1971, p. 1).

Justification

This is a technical change reflecting the interinstitutionally agreed hovizontal wording
applving to all legislative acts related to BREXIT.
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Amendment 7

Proposal for a directive
Article 3

Text proposed by the Commission

Article 3

Articles 1 and 2 of this Decision are
without prejudice to the time limit
provided in Article 28 of Directive
2012/27/EU [as amended by Directive

Amendment

Article 3

Articles 1 and 2 of this Decision are
without prejudice to the time limits
provided in Article 2 of Directive (EU)
201872002 and Article 59 of Regulation

2018/XXX/EU] and Article 59 of (EU) 2018/1999.
Regulation (EU) 2018/XXX [Governance
of the Energy Union].

Justification

Reference should be made to the transposition of the recently agreed Directive on energy
efficiency [amending Directive 2012/27/EUJ. Article 28 of Directive 2012/27/EU provides fo:
a general transposition date on 5 June 2014 (with specific dates for certain provisions); it is

not therefore relevant to refer to that Article.

Amendment 8

Proposal for a decision
Article 4

Text proposed by the Connmnission

Article 4

This Decision shall enter into force on the
twentieth day following that of its
publication in the Official Journal of the
European Union and shall apply from the
day following that on which Union law
ceases to apply to the United Kingdom.

Amendment

Article 4

This Decision shall enter into force on the
third day following that of its publication
in the Official Journal of the European
Union and shall apply from the day
following that on which Union law ceases
to apply to the United Kingdom.

Article 1 shall apply firom the day
following that on which Directive
2012/27/EU, as amended by Directive
(EU) 2018/2002, ceases to apply to and in
the United Kingdom.

Article 2 shall apply from the day
Jollowing that on which Regulation (EU)
2018/1999 ceases fo apply fo and in the

United Kingdom.
PE630.672v02-00 10/15 RR\1173979EN.doc
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Article 3 shall apply from [date of entry
inte force],

Justification

Due to the time constraints for the timely completion of the legislative procedure, this change
is necessary to ensure that the Decision can enter into force before the day on which Union
law ceases to apply to the United Kingdom. Other changes reflect the interinstitutionally
agreed horizontal wording applying to all legislative acts related to BREXTT.
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EXPLANATORY STATEMENT
1. Commission proposal

The present proposal for a Decision of the European Parliament and the Council adapting
Directive 2012/27/EU [as amended by Directive (EU) 2018/2002] on energy efficiency and
Regulation (EU) 2018/1999 [Governance of the Energy Union] is necessitated by the
upcoming withdrawal of the United Kingdom from the European Union.

Due to the United Kingdom's withdrawal from the Union. it is necessary to technically adapt
the projected energy consumption figures for the European Union in 2030 to reflect the Union
of 27 Member States (*EU 277). Projections made for the at least 32,5 % Union headline
targets show that primary energy consumption should equal 1 273 million tonnes of oil
equivalent (Mtoe) and 956 Mtoe of final energy consumption in 2030 for the Union of 28
Member States. The equivalent projections for the EU 27 excluding the United Kingdom
show that primary energy consumption should equal 1 128 Mtoe and final energy
consumption should equal 846 Mtoe in 2030. This requires the adaptation of the figures for
primary and final energy consumption provided for in the recently amended Energy
Efficiency Directive.

The new Regulation on the Governance of the Energy Union requires Member States in their
contribution setting process for the Union 2030 targets for energy efficiency to take into
account the Union's 2030 energy consumption: the energy consumption at Union level is also
relevant for the European Commission’s assessment of progress towards collectively
achieving the Union’s targets. Therefore, the Regulation on the Governance of the Energy
Union should be also amended to reflect the adapted figures for energy consumption in 2030.

It should be reminded that the Union’s 2030 headline targets for energy efficiency were set
compared to projections made in 2007 using an econometric modelling exercise (PRIMES
energy system model) known as the 2007 Reference Scenario (or REF 2007). The targets
were translated into levels of primary and final energy consumption by reducing the 2007
Reference Scenario projections for 2030 by 32.5%. The Mtoe numbers are based on the above
mentioned energy modelling projection. The adjustment of the figures proposed by the
Commuission in order to take account of the UK withdrawal from the EU 1s based on the same
underlying energy model.

2. Rapporteur’s position

The Rapporteur welcomes the Commission's proposal as a technical adaptation of the Union's
energy consumption figures for 2030. which is necessitated by the upcoming withdrawal of
the United Kingdom from the European Union. As this is a technical adjustment. based
directly on a modelling exercise that served as the basis of the original calculation of the
absolute levels of energy consumption of the Union’s headline targets, the Rapporteur is not
proposing any changes to the figures proposed by the Commission.

The Rapporteur has included in this draft report a very limited number of technical
amendments with the broad aim of clarifying some of the provisions proposed by the
Commission. The amendments proposed by the Rapporteur cover the following issues:
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—  Technical clarification of the wording used in the recitals in relation to the Union’s
energy efficiency targets for 2030, to reflect more accurately the terminology used in
the recently agreed revision of the Energy Efficiency Directive. It should be noted that
the Directive refers to headline targets (in plural). to reflect that the target for energy
efficiency is expressed in primary/final energy consumption.

—  Clarification that the Decision should be without prejudice to the transposition of the
recently agreed Directive on energy efficiency. and not that of Directive 2012/27/EU
which has been already transposed.

— Change of the date of entry into force of the Decision (three days instead of twenty
following its publication in the Official Journal of the European Union). in order to
ensure that it can enter into force before the day on which Union law ceases to apply
to the United Kingdom. This change seems necessary in view of the time constraints
for the completion of the legislative procedure before 29 March 2019,
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