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CHAPTER1

Common provisions

Article 1

Subject matter

This Regulation sets out the specific objectives and the scope of support from the European
Regional Development Fund ('ERDF') with regard to the Investment for jobs and growth
goal and the European territorial cooperation goal (Interreg) referred to in Article [4(2)] of

Regulation (EU) 2018/xxxx [new CPR].

This Regulation also sets out the specific objectives and the scope support from the
Cohesion Fund with regard to the Investment for jobs and growth goal (‘the Investment for
jobs and growth goal') referred to in [point (a) of Article 4(2)] of Regulation (EU)
2018/xxxx [new CPR].

Article 2
Specific objectives for the ERDF and the Cohesion Fund

In accordance with the policy objectives set out in Article [4(1)] of Regulation (EU)
2018/xxxx[new CPR], the ERDF shall support the following specific objectives:

(a) 'asmarter Europe by promoting innovative and smart economic transformation'

('PO 1") by:

(1) enhancing research and innovation capacities and the uptake of advanced

technologies;
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(i) reaping the benefits of digitisation for citizens, companies and governments;

(iii) enhancing growth and competitiveness of SMEs, including by productive

investments;

(iv) developing skills for smart specialisation, industrial transition and

entrepreneurship;

(b) ‘'a greener, low-carbon and resilient Europe by promoting clean and fair energy
transition, green and blue investment, the circular economy, climate adaptation and

risk prevention and management ('PO 2') by:

(i) promoting energy efficiency and reducing greenhouse gas emissions;

(i) promoting renewable energy;

(ii1) developing smart energy systems, grids and storage outside TEN-E;

(iv) promoting climate change adaptation, risk prevention and disaster resilience;
(v) promoting sustainable water management;

(vi) promoting the transition to a circular economy;

(vii) enhancing nature protection and biodiversity, green infrastructure in particular

in the urban environment, and reducing pollution;

(viil) promoting sustainable multimodal urban mobility;
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(c) 'amore connected Europe by enhancing mobility and regional ICT connectivity'

('PO 3') by:
(i) enhancing digital connectivity;

(i1)) developing a sustainable, climate resilient, intelligent, secure and intermodal

TEN-T;

(ii1) developing and enhancing sustainable, climate resilient, intelligent and
intermodal national, regional and local mobility, including improved access to

TEN-T and cross-border mobility;
(d) 'amore social Europe implementing the European Pillar of Social Rights' ('PO 4') by:

(1)  enhancing the effectiveness of labour markets and access to quality

employment through developing social innovation and infrastructure;

(i) improving access to inclusive and quality services in education, training and

lifelong learning through developing infrastructure;

(ii1) increasing the socioeconomic integration of marginalised communities,
migrants and disadvantaged groups, through integrated measures including

housing and social services;

(iv) ensuring equal access to health care through developing infrastructure,

including primary care;
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(e) 'a Europe closer to citizens by fostering the sustainable and integrated development

of all types of territories' ('"PO 5') by:

(1) fostering the integrated social, economic and environmental local development

and cultural heritage, tourism and security in urban areas;

(i) fostering the integrated social, economic and environmental local development

and cultural heritage, tourism and security in areas other than urban areas.

I(bis). Under the two specific objectives of point (e) of paragraph 1, Member States may also
support operations which can be funded under the specific objectives set out under points

(a) to (d) of paragraph 1.

2. The Cohesion Fund shall support PO 2 and specific objectives under PO 3 set out in points
(1) and (i11) of paragraph 1(c).

3. With regard to the specific objectives set out in paragraph 1, the ERDF or the Cohesion
Fund, as appropriate, may also support activities under the Investment for jobs and growth

goal, where they either:

(a) improve the capacity of programme authorities, and bodies linked to the

implementation of the Funds;
(b) enhance cooperation with partners both within and outside a given Member State.

Cooperation referred to in point (b) shall include cooperation with partners from cross-
border regions, from non-contiguous regions or from regions located in the territory

covered by a macro-regional or sea-basin strategy or a combination thereof.
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[Article 3
Thematic concentration of ERDF support

1. With regard to programmes implemented under the Investment for jobs and growth goal,
the total ERDF resources in each Member State shall be concentrated at national level in

accordance with paragraphs 3 and 4.

2. With regard to the thematic concentration of support for Member States comprising
outermost regions, the ERDF resources allocated specifically to programmes for the

outermost regions and those allocated to all other regions shall be treated separately.
3. Member States shall be classified, in terms of their gross national income ratio, as follows:

(a) those with a gross national income ratio equal to or above 100 % of the EU average

(‘group 1');

(b) those with a gross national income ratio equal to or above 75 % and below 100 % of

the EU average ('group 2');

(c) those with a gross national income ratio below 75 % of the EU average ('group 3").
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For the purposes of this Article, the gross national income ratio means the ratio between
the gross national income per capita of a Member State, measured in purchasing power
standards and calculated on the basis of Union figures for the period from 2014 to 2016,
and the average gross national income per capita in purchasing power standards of the 27

Member States for that same reference period.

With regard to programmes under the Investment for Jobs and growth goal for the

outermost regions, they shall be classified as falling within group 3.
4. Member States shall comply with the following thematic concentration requirements:

(a) Member States of group 1 shall allocate at least 85 % of their total ERDF resources
under priorities other than for technical assistance to PO 1 and PO 2, and at least

60 % to PO 1;

(b) Member States of group 2 shall allocate at least 45 % of their total ERDF resources

under priorities other than for technical assistance to PO 1, and at least 30 % to PO 2;

(c) Member States of group 3 shall allocate at least 35 % of their total ERDF resources

under priorities other than for technical assistance to PO 1, and at least 30 % to PO 2.

5. The thematic concentration requirements set out in paragraph 4 shall be complied with
throughout the entire programming period, including when ERDF allocations are
transferred between priorities of a programme or between programmes and at the mid-term

review in accordance with Article [14] of Regulation (EU) 2018/xxxx [new CPR].

6. Where the ERDF allocation with regard to PO 1 or PO 2 or both of a given programme is
reduced following a decommitment under Article [99] of Regulation (EU) 2018/xxxx [new
CPR], or due to financial corrections by the Commission in accordance with Article [98] of
that Regulation, compliance with the thematic concentration requirement set out in

paragraph 4 shall not be re-assessed.]
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Article 4
Scope of support from the ERDF

1. The ERDF shall support the following:
(a) investments in infrastructure;
(b) investments in access to services;
(¢c) productive investments in SMEs 7
(d) equipment, software and intangible assets;
(d)bis networking, cooperation, exchange of experience and activities involving clusters;
(e) information, communication and studies;

(f) technical assistance.

I'N.B. Recital 19 will be amended as follows:

(19) This Regulation should set out the different types of activities the costs of which may be
supported by means of investments from the ERDF and the Cohesion Fund, under their respective
objectives as set out in the TFEU. The Cohesion Fund should be able to support investments in the
environment and in TEN-T. With regard to the ERDF, the list of activities should be simplified and
it should be able to support investments in infrastructure, investments in relation to access to
services, productive investments in SME's, equipment, software and intangible assets, as well as
measures with regard to information, communication, studies, networking, cooperation, exchange
of experiences and activities involving clusters. Productive investment should be understood as
investment in fixed capital or immaterial assets of enterprises, in view of producing goods and
services thereby contributing to gross capital formation and employment. In order to support the
programme implementation, both funds should also be able to support technical assistance
activities. Finally, in order to support provide for a broader range of interventions for Interreg
programmes, the scope should be enlarged to also include the sharing a broad range of facilities and
human resources and costs linked to measures within the scope of the ESF+.
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In addition, productive investments in enterprises other than SMEs can be supported:

- through financial instruments:

- when they involve cooperation with SMEs in research and innovation activities
supported under point (a)(i) of Article 2 (1); of
- when primarily supporting energy efficiency measures and renewable energy under

point (b)(i) and (i1) of Article 2(1).

Productive investments in midcap companies can also be supported in research and

innovation activities supported under point (a)(i) of Article 2 (1).

In order to contribute to the specific objective under PO 1 set out in point (a) (iv) of
Article 2(1), the ERDF shall also support training, life long learning and education

activities.
2. Under the European territorial cooperation goal (Interreg), the ERDF may also support:
(a) sharing of facilities and of human resources;

(b) accompanying soft investments and other activities linked to PO 4 under the

European Social Fund Plus as set out in Regulation (EU) 2018/xxxx [new ESF+].

Article 5
Scope of support from the Cohesion Fund

1. The Cohesion Fund shall support the following:

(a) investments in the environment, including investments related to sustainable

development and energy presenting environmental benefits;
(b) investments in TEN-T;
(c) technical assistance.

Member States shall ensure an appropriate balance between investments under points (a)

and (b).
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2. The amount of the Cohesion Fund transferred to the Connecting Europe Facility? shall be

used for TEN-T projects.

Article 6
Exclusion from the scope of the ERDF and the Cohesion Fund

l. The ERDF and the Cohesion Fund shall not support
(a) the decommissioning or the construction of nuclear power stations;
(b) investment to achieve the reduction of greenhouse gas emissions from activities
listed in Annex I to Directive 2003/87/EC of the European Parliament and of the
Council’;
(c) the manufacturing, processing and marketing of tobacco and tobacco products;
(d) undertakings in difficulty, as defined in point 18 of Article 2 of Commission
Regulation (EU) No 651/2014;
(e) investment in airport infrastructure, except for:
(1) investment in security, safety and air traffic management systems, in particular
those resulting from the SESAR system, for existing airports;
(i1) in outermost regions;
) investments increasing the capacities for disposal of waste in landfill;
(2) investments increasing the capacities in facilities for the treatment of residual
waste; 4
2 Reference

Directive 2003/87/EC of the European Parliament and of the Council of 13 October 2003

establishing a scheme for greenhouse gas emission allowance trading within the Community
and amending Council Directive 96/61/EC.

N.B: As regards Article 6(g), the following sentence will be inserted in a recital of the

ERDF/CF Regulation (to be dealt with in block 8): "Residual waste should be understood as
primarily non separately collected municipal waste and rejects from waste treatment"
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(h) investment related to production, processing, distribution, storage or combustion

of fossil fuels, with the exception of:

(1) the replacement of coal-based heating systems by gas-based heating systems

for climate mitigation purposes;
(i1) investment in the distribution and transport of natural gas substituting coal.

The total EU investment in (i) and (ii) shall not exceed an overall amount of 1%
of the total programmes allocation from the ERDF and Cohesion fund under the

Investment for jobs and growth goal for the Member State concerned;

(ii1) investment related to clean vehicles as defined in [the recast of Directive

2009/33/EC of the European Parliament and of the Council’];

(1) investment in broadband infrastructure in areas in which there are at least one

Very High Capacity Network;

() funding for the purchase of rolling stock for use in rail transport, except if it is

linked to the:

(i)  discharge of a public service obligation and public service contracts under
direct award, in accordance with the provisions under Regulation 1370/2007

as amended;

(1) provision of rail transport services on lines fully opened to competition, and

the beneficiary is a new entrant.®

2. In addition, the Cohesion Fund shall not support investment in housing unless related to

the promotion of energy efficiency or renewable energy use.

5 Directive 2009/33/EC of the European Parliament and of the Council of 23 April 2009 on the
promotion of clean and energy-efficient road transport vehicles (OJ L 120, 15.5.2009, p. 5).
A new recital 21a is added:

(21a) The exclusion of investments related to production, distribution, storage or
combustion of fossil fuels should not prevent investments into types of public transport,
which do not fall into the remit of the Clean Vehicles Directive, such as rolling stock.

5687/19 ADD 2 AS/NTC/AFG/mf 12
ECOMP.2B EN

www.parlament.gv.at


https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=51584&code1=RAT&code2=&gruppen=Link:5687/19;Nr:5687;Year:19&comp=5687%7C2019%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=51584&code1=RIL&code2=&gruppen=Link:2009/33/EC;Year:2009;Nr:33&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=51584&code1=VER&code2=&gruppen=Link:1370/2007;Nr:1370;Year:2007&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=51584&code1=RIL&code2=&gruppen=Link:2009/33/EC;Year:2009;Nr:33&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=51584&code1=ABL&code2=&gruppen=Code:L;Nr:120;Day:15;Month:5;Year:2009;Page:5&comp=

3. Overseas countries and territories shall not be eligible for support from the ERDF or the
Cohesion Fund, but may participate in Interreg programmes in accordance with the

conditions set out in Regulation (EU) 2018/xxxx [ETC (Interreg].

Article 7

Indicators

1. Common output and result indicators, as set out in the Annex I with regard to the ERDF
and to the Cohesion Fund, and, where necessary, programme-specific output and result
indicators shall be used in accordance with point (a) of the second subparagraph of
Article [12(1)], point (d)(ii) of Article [17(3)] and point (b) of Article [37(2)] of Regulation
(EU) 2018/xxxx [new CPR].

2. For output indicators, baselines shall be set at zero. The milestones set for 2024 and targets

set for 2029 shall be cumulative.

3. In compliance with its reporting requirement pursuant to Article [41(3)(h)] of the Financial
Regulation, the Commission shall present to the European Parliament and the Council

information on performance in accordance with Annex II.

4. The Commission is empowered to adopt delegated acts in accordance with Article 13 to
amend Annex II in order to make the necessary adjustments to the information on

performance to be provided to the European Parliament and the Council.
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CHAPTER 11
Specific provisions on particular territorial features and Interregional

Innovation Investments

[Article 8 has been deleted]

Article 9

Sustainable urban development

1. At least 6% of the ERDF resources at national level under the Investment for jobs and
growth goal, other than for technical assistance, shall be allocated to sustainable urban
development in one or more of the forms referred to in Article [22] of Regulation (EU)

2018/xxxx [new CPR].

The programme or programmes concerned shall set out the planned amounts for this

purpose under point (¢) of Article [17(3)] of Regulation (EU) 2018/xxxx [new CPR].

2. The percentage allocated to sustainable urban development under paragraph 1 shall be
complied with throughout the entire programming period when ERDF allocations are
transferred between priorities of a programme or between programmes, including at the
mid-term review in accordance with Article [14] of Regulation (EU) 2018/xxxx [new

CPR].

3. Where the ERDF allocation is reduced following a decommitment under Article [99] of
Regulation (EU) No [new CPR], or due to financial corrections by the Commission in
accordance with Article [98] of that Regulation, compliance with paragraph 1 shall not be

re-assessed.
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Article 10

European Urban Initiative”

1. The ERDF shall also support the European Urban Initiative, implemented by the

Commission in direct and indirect management.
This initiative shall cover all urban areas and shall support the Urban Agenda for the EU.

2. The European Urban Initiative shall consist of the following two strands, all with regard to

sustainable urban development:
(a) support of innovative actions;

(b) support of capacity and knowledge building, policy development and

communication.

Upon request from one or more Member States, the European Urban Initiative may also

support inter-governmental cooperation on urban matters.

3. The governance model of the European Urban Initiative shall include the involvement of
Member States, regional authorities and cities and shall ensure appropriate coordination
and complementarities with the dedicated programme under Article XX of [Interreg

Regulation] dealing with sustainable urban development.

7 N.B.: The Interreg Regulation will be amended accordingly in line with the formulation of

current Article 7(1)(c)(i) of Regulation (EU) No 1299/2013 (current ETC Regulation). It will
be the successor of the URBACT programme.
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Article 10bis

Interregional Innovation Investments

1. The ERDF shall support the Interregional Innovation Investments Instrument, implemented

by the Commission under direct and indirect management.

2. The Interregional Innovation Investments Instrument shall support the commercialisation
and scaling up of interregional innovation projects having the potential to encourage the

development of European value chains.

3. The Interregional Innovation Investments Instrument shall cover the entire territory of the
Union. [Third countries can be covered by this instrument in line with the arrangements

foreseen in Article XXX of the [Horizon Europe programmel]].

4. The Interregional Innovation Investments Instrument shall consist of the following two

strands:
(a) Financial and advisory support for investments in interregional innovation projects;

(b) Financial and advisory support for the development of value chains in less developed

regions.

5. The governance model of the Interregional Innovation Investments Instrument shall
include the set-up of a dedicated expert group composed of representatives from Member
States, regional authorities and cities, representatives of business, research and civil society
bodies. The expert group shall support the Commission in defining a long-term work

programme and in preparing calls for proposals.

6. The governance model shall also ensure appropriate coordination and complementarities
with ERDF programmes under the Investment for jobs and growth goal, as well as with
Interreg programmes, in particular under strand 'Interreg C' as defined in Article XX of

[Interreg Regulation]3.

8 Strand 'Interreg C' as defined in the Presidency paper for GAC (Cohesion)
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Article 11

Outermost regions

1. The specific additional allocation for the outermost regions shall be used to offset the
additional costs incurred in these regions as a result of one or several of the permanent
restraints to their development listed in Article 349 of the TFEU. Article 3 shall not apply

to the specific additional allocation for the outermost regions. ?
2. The allocation referred to in paragraph 1 shall support:
(a) the activities within the scope as set out in Article 4;

(b) by way of derogation from Article 4, measures covering operating costs with a view
to offsetting the additional costs incurred in the outermost regions as a result of one
or several of the permanent restraints to their development listed in Article 349 of the

TFEU.

The allocation referred to in paragraph 1 may also support expenditure covering
compensation granted for the provision of public service obligation and contracts in the

outermost regions.

N.B.: A provision on the specific additional allocation for the northernmost regions with very
low population density will be discussed in the context of the discussions on thematic
concentration (Art.3). It should be noted that, since according to Art.7(6)ESF+ the specific
ESF+ allocation is not part of the regular thematic concentration requirements, the specific
ERDF allocation is not to be counted as part of ERDF thematic concentration requirements
either.
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3. The allocation, referred to in paragraph 1, shall not support:
(a) operations involving products listed in Annex I to the TFEU;

(b) aid for the transport of persons authorised under point (a) of Article 107(2) of the
TFEU;

(c) tax exemptions and exemption of social charges;

(d) public services obligations not discharged by undertakings and where the State acts

by exercising public power.

4. By way of derogation from point (c) of paragraph 1 of Article 4, the ERDF may support
productive investments in enterprises in the outermost regions, irrespective of the size of

those enterprises.
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CHAPTER III

Final provisions

Article 12

Transitional provisions

Regulations (EC) No 1300/2013 and 1301/2013 or any act adopted thereunder shall continue to

apply to programmes and operations supported by the ERDF or the Cohesion Fund under the 2014-

2020 programming period.

Article 13

Exercise of the delegation

The power to adopt delegated acts is conferred on the Commission subject to the

conditions laid down in this Article.

The power to adopt delegated acts referred to in Article 7(4) shall be conferred on the
Commission for an indeterminate period of time from the date of the entry into force of

this Regulation.

The delegation of power referred to in Article 7(4) may be revoked at any time by the
European Parliament or by the Council. A decision to revoke shall put an end to the
delegation of the power specified in that decision. It shall take effect the day following the
publication of the decision in the Official Journal of the European Union or at a later date

specified therein. It shall not affect the validity of any delegated acts already in force.

Before adopting a delegated act, the Commission shall consult experts designated by each
Member State in accordance with the principles laid down in the Interinstitutional

Agreement on Better Law-Making of 13 April 2016'°.

10

OJ L 123,12.5.2016, p. 13.
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5. As soon as it adopts a delegated act, the Commission shall notify it simultaneously to the

European Parliament and to the Council.

6. A delegated act adopted pursuant to Article 7(4) shall enter into force only if no objection
has been expressed either by the European Parliament or by the Council within a period of
two months of notification of that act to the European Parliament and the Council or if,
before the expiry of that period, the European Parliament and the Council have both
informed the Commission that they will not object. That period shall be extended by two

months at the initiative of the European Parliament or of the Council.

Article 14
Entry into force

This Regulation shall enter into force on the twentieth day following that of its publication in the

Official Journal of the European Union.

This Regulation shall be binding in its entirety and directly applicable in all Member States.
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