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NOTE 

From: General Secretariat of the Council 

To: Working Party on Information 

Subject: Public access to documents 

- Confirmatory application No 05/c/01/19 
  

Delegations will find attached the: 

 request for access to documents sent to the General Secretariat of the Council on 

24 January 2019 and registered on the same day (Annex 1); 

 reply from the General Secretariat of the Council dated 14 February 2019 (Annex 2); 

 confirmatory application dated 27 February and registered on 28 February 2019 (Annex 3). 
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ANNEX 1 

[E-mail message sent to access@consilium.europa.eu on 24 January 2019 - 10:19 using the 

electronic form available in the Register application] 

Title/Gender: DELETED 

Family Name:   DELETED 

First Name:   DELETED 

E-Mail:   DELETED 

Occupation:   DELETED 

On behalf of:    

Address:  DELETED  

Telephone:   

Mobile:   

Fax:    

Requested document(s):    Document Number: ST 9155 2017 INIT 

Title: Proposal for a Council Directive amending Directive 2006/112/EC on the common system of 

value added tax as regards the temporary application of a generalised reverse charge mechanism in 

relation to supplies of goods and services above a certain threshold Compatibility with the EU 

Treaties  

Subject Matter: JUR 239 FISC 106 ECOFIN 356  

Document type: OPINION OF THE LEGAL SERVICE  

Document Date: 12-05-2017 

 

1st preferred linguistic version:   EN - English 

2nd preferred linguistic version:  NL - Dutch 

 

__________________
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ANNEX 2 

 

Council of the European Union 
General Secretariat 

 

 Directorate-General Communication and Information - COMM 
Directorate Information and Outreach 
Information Services Unit / Transparency 
Head of Unit 

 

Brussels, 14 February 2018 

DELETED  

Email: DELETED 

 

Ref. 19/0242-mw/dm 

Request made on: 24.01.2019 

 

Dear DELETED, 

 

Thank you for your request for access to documents of the Council of the European Union.1 

Document 9155/2017, dated 12th May 2017, comprises an opinion of the Council Legal Service on 

the compatibility with the EU Treaties of the proposal for a Council Directive amending Directive 

2006/112/EC on the common system of value added tax as regards the temporary application of a 

generalised reverse charge mechanism in relation to supplies of goods and services above a certain 

threshold. 

The requested opinion contains legal advice, except for its paragraphs 1-7. 

                                                 
1  The General Secretariat of the Council has examined your request on the basis of the applicable rules: Regulation (EC) 

No 1049/2001 of the European Parliament and of the Council regarding public access to European Parliament, Council and 

Commission documents (OJ L 145, 31.5.2001, p. 43) and the specific provisions concerning public access to Council 

documents set out in Annex II to the Council's Rules of Procedure (Council Decision No 2009/937/EU, OJ L 325, 

11.12.2009, p. 35). 
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The decision-making procedure to which the requested document refers has been finalised with the 

adoption of the Council Directive 2018/2057/EU of 20 December 2018 amending Directive 

2006/112/EC on the common system of value added tax as regards the temporary application of a 

generalised reverse charge mechanism in relation to supplies of goods and services above a certain 

threshold.  

However, the legal advice contained in the requested opinion is relevant for the upcoming decision-

making procedures for authorising a requesting Member State to apply the "Generalised Reverse 

Charge Mechanism" (hereinafter the “GRCM”) provided by Council Directive 2018/2057/EU. Full 

disclosure of the requested document would carry the real risk of compromising the capacity of the 

Council to reach an agreement in that context. In addition, should the opinion be released, third 

parties may attempt to influence or exert pressure on the specific decision-making procedures in 

question. Disclosure of the requested document would thus undermine the decision-making process 

pursuant to Article 4(3) second indent of  Regulation (EC) No 1049/2001 of the European 

Parliament and of the Council of 30 May 2001 regarding public access to European Parliament, 

Council and Commission documents. 

Furthermore, the legal advice covered by the requested opinion deals with issues which are 

complex, particularly contentious and relevant each time Members States shall request recourse to 

the GRCM mechanism. The legal advice is therefore particularly sensitive.  

Disclosure of such a document would therefore undermine the protection of legal advice under 

Article 4(2), second indent, of Regulation (EC) No 1049/2001. It would make known to the public 

an internal opinion of the Legal Service, intended for the members of the Council. The possibility 

that the legal advice in question be disclosed to the public may lead the Council to display caution 

when requesting similar written opinions from its Legal Service. Moreover, disclosure of the legal 

advice could also affect the ability of the Legal Service to effectively defend decisions taken by the 

Council before the Union courts. Lastly, the Legal Service could come under external pressure 

which could affect the way in which legal advice is drafted and hence prejudice the possibility of 

the Legal Service to express its views free from external influences. 
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As regards the existence of an overriding public interest in disclosure, the General Secretariat 

considers that, on balance, the principle of transparency which underlies the Regulation would not, 

in the present case, prevail over the above indicated interests so as to justify disclosure of the 

documents. 

In the view of the foregoing, the General Secretariat of the Council is unable to grant you full 

access to the requested document. However, in accordance with Article 4(6) of Regulation (EC) 

No 1049/2001, you may have access to paragraphs 1 to 7 of doc. 9155/2017. 

You can ask the Council to review this decision within 15 working days of receiving this reply 

(confirmatory application).2 

 

Yours sincerely, 

 

Paulo VIDAL 

 

Enclosure 

 

                                                 
2  Article 7(2) of Regulation (EC) No 1049/2001. 

 Council documents on confirmatory applications are made available to the public.  Pursuant to data protection rules at EU 

level (Regulation (EU) No 2018/1725, if you make a confirmatory application your name will only appear in related 

documents if you have given your explicit consent. 
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ANNEX 3 

 

From: DELETED   

Sent: Wednesday, February 27, 2019 7:06 PM 

To: TRANSPARENCY Access to documents (COMM) <Access@consilium.europa.eu> 

Subject: RE: Ref. 19/0242-mw/dm 

 

Dear sir, madam, 

With this attached letter, I hereby request the Council to review the Decision given in this matter. 

 

Met vriendelijke groeten / Kind regards 

 

DELETED 
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