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Introduction

This Commission Staff Working Document compiles, in a table form, the quantitative
information relating to the practical operation of the European arrest warrant (EAW)! for the
year 2016. These statistics are based on information provided by Member States to the
Commission between May 2017 and December 2018 in accordance with the standard
questionnaire contained in Council document 11356/13 of 24 June 2013.

Member States are requested to provide EAW statistics of a given calendar year by 1 May of
the following year, as it was agreed between Member States.

From 2005 until 2013, statistics were collected and published by the Council. Due to the entry
into force of the Treaty of Lisbon and the expiration of the transitional period concerning the
former third pillar instruments in December 2014, the Commission is now responsible for
collecting and publishing this quantitative information.?

Upon request of the European Parliament, the Commission first undertook a revision of the
standard questionnaire, in order to get a more comprehensive overview of the practical
operation of the EAW. The revised questionnaire was discussed by Member States’
delegations and agreed upon at the Working Party on Cooperation in Criminal Matters, as
reflected in the above-mentioned Council document (11356/13).

The questionnaire covers quantitative information from Member States dealing with EAWs
both as issuing and as executing States.? It consists of data related to, inter alia, the amount of
EAWs issued and executed, persons arrested, types of offences covered, applied grounds for
non-execution and the duration of the surrender proceedings. This data provides a basis for
statistical analysis, enables comparisons between Member States and provides an overall
picture of the operation of the EAW. This data will contribute to improving the operation of
the EAW.

Annex I contains quantitative information relating to the practical operation of the EAW in a
table form.

Annex II contains additional information sent by some Member States.

Annex III contains a table providing an overview of the number of issued and executed
European arrest warrants from 2005 to 2016.

! Council Framework Decision 2002/584/JHA of 13 June 2002 on the European arrest warrant and the surrender
procedures between Member States, OJ L 190, 18.7.2002, p. 1-20 (further referred to as: Framework Decision
2002/584/JHA).

2 The reports covering 2014 and 2015 are available at https://ec.europa.eu/info/publications/how-help-legal-
practitioners-make-europe-safer-factsheets-and-statistics_en.

3 Article 1(1) of Framework Decision 2002/584/JHA: The European arrest warrant is a judicial decision issued
by a Member State with a view to the arrest and surrender by another Member State of a requested person, for
the purposes of conducting a criminal prosecution or executing a custodial sentence or detention order.
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Overview of Member States’ replies

The Commission has received replies from all 28 Member States. However, Member States
are not under a legal obligation to provide this quantitative information. In terms of the
number of Member States, this is the most comprehensive set of replies to date. Nonetheless,
not all Member States have provided replies to every question in the standard questionnaire.

The quantitative information relating to the practical operation of the EAW for the year 2016,
as set out in Annex I, is therefore based on the responses of all 28 Member States.

It should be noted that statistical comparisons between different years might not always be
accurate, since the response rates of Member States vary from year to year.

This report is divided into two parts. The first part relates to information provided by Member
States as issuing States, and the second part as executing States.

I. Replies by Member States as issuing States

Information on the number of EAWs issued was provided by all 28 Member States (Question
1). The total number of EAWSs issued by these Member States for the year 2016 is 16636,
whereas in 2015, the total number of EAWs issued by the 28 Member States was 16144,

This figure is therefore quite stable compared to the year 2015.

In comparison, in 2009, 15827 EAWs were issued by 25 Member States which provided
replies for that year. For the year 2014 14948 EAWs were issued by 27 Member States which
provided replies for that year.

As concerns the purpose of the issued EAWs, only 18 Member States provided figures
(Question 2). Out of these replies, 3394 of the 7949 EAWs issued in 2016 by these 18
Member States were issued for the purpose of prosecution. However, several Member States
indicated that it was not possible to distinguish EAWs issued for the purpose of prosecution
and EAWs issued for the purpose of execution of a custodial sentence or of a detention order.
Among the Member States that could provide these statistics, significant proportions may be
noted for the year 2016. Indeed, on the one hand, some countries issued EAWs significantly
more for prosecution purposes, such as Denmark (137 out of 140), Ireland (85 out of 85),
Cyprus (56 out of 56), Luxembourg (104 out of 111), Hungary (726 out of 948), Malta (11
out of 11), and Finland (99 out of 118). On the other hand, some Member States issued
significantly more EAWs for the purpose of execution of a sentence or a detention order, such
as Croatia (55 out of 197 only issued for prosecution), Latvia (72 out of 234 only issued for
prosecution), Poland (432 out of 2215 only issued for prosecution), and Romania (94 out of
1052 only issued for prosecution). Other Member States more or less issued EAWs for the
purpose of prosecution and for the purpose of execution of a sentence in relatively similar
proportions.
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As concerns categories of offences for which EAWs were issued, 19 Member States provided
replies (Question 3). However, due to unclear replies, it was difficult to determine for some
Member States whether the answer was “0” or “unknown”. This may therefore lead to less
reliable figures in that regard for Question 3. The compiled replies indicate that in 2016, as
already noted for the year 2015, in general, the most commonly identified categories were 3.5
Theft offences and criminal damage (2308 EAWS), 3.6 Fraud and corruption offences (1192
EAWSs) and 3.2 Drug offences (1092 EAWSs). For terrorism offences (3.1 Terrorism), 165
EAWs were issued, among which 145 were issued by France alone. In 2015, a total number
of 79 EAWSs were issued for terrorism offences by Member States that provided statistics.
Regarding trafficking in human beings (3.10 Trafficking in human beings), out of 184 EAWs
issued, France (61) and Romania (52) together issued 113. EAWs issued for crimes related to
counterfeiting the Euro (3.7 Counterfeiting the Euro) remain very low (10 EAWs).

Moreover, a significant part of the offences were categorised as 3.71 Other (2466 EAW5s).

25 Member States provided figures concerning EAWs that resulted in the effective surrender
of the person sought (Question 4). In total, according to the figures provided, 5812 EAWs
issued by Member States’ judicial authorities resulted in the effective surrender of the person
sought. This number is increasing compared to the year 2015 during which 5304 EAWs were
executed while 16144 were issued. The number of EAWs executed in 2016 is the highest one
compiled so far on the basis of statistics provided by Member States. The previously highest
number was 5535 EAWSs executed while 14948 issued for the year 2014 for 26 Member
States which provided replies for that year.

However, it should be noted that one Member State (Germany) with the highest number of
EAWSs resulting in the effective surrender (1358) mentioned that no distinction was made in
terms of whether the surrender was based on “an EAW sent in 2016 or on one from previous
years”. This, as a result, is likely to significantly alter the real number of EAWs issued in
2016, which resulted in the effective surrender of the person sought.

I1. Replies by Member States as executing States

24 Member States provided figures on the number of persons arrested under an EAW, and
Germany provided figures for SIS hits, with no clarity on whether an arrest had resulted from
these (Question 1). Because of that uncertainty and of the lack of statistics for all Member
States, the number of actually arrested persons dropped to 7056 persons, compared to 2015
when 10388 persons were arrested under an EAW.

In 2016, 6793 persons were effectively surrendered (Question 3). However, this proportion
should be analysed with caution with regard to Question I, as 26 Member States provided
figures in Question 3, while only 24 provided clear figures in Question 1. In terms of
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proportions, however, the number of persons effectively surrendered in 2016 is close to the
figure for 2015 (6518 persons)*.

In the 25 Member States that provided figures, 8137 surrender proceedings were initiated by
judicial authorities (Question 2), and one Member State (Belgium) replied to Question 2
mentioning that the number of “EAW received” was 596. From the total number of persons
surrendered (Question 3), and out of figures provided by only 23 Member States, 64,7%
(3251 out of 5024 for these 23 Member States) consented to the surrender (Question 4).

As concerns the duration of the procedure when the person consented to the surrender®, 23
Member States provided replies (Question 5). According to their replies, the surrender
procedure lasted on average 15,8 days. It should be noted that apart from the distinctively high
numbers for Denmark (65 days), Ireland (40 days), and Slovakia (32 days), the average
duration for other Member States that provided statistics is significantly lower — 11,3 days.
Moreover, the average duration of the surrender procedure when the person consents is of one
day in Luxembourg and Malta, according to the statistics provided by these Member States.

When a person did not consent to the surrender®, the procedure lasted on average 50,4 days
for 22 Member States which provided specific replies, whereas for 2015, this number was of
56 days for 24 Member States that had provided replies (Question 6). However, one Member
State (the Netherlands) provided unspecified numbers regarding the proportion of decisions
taken within 60 days, between 60 and 90 days, and after 90 days. It should be noted that apart
from the distinctively high number for Ireland (230 days, as already noted in the 2015 report),
the average for other Member States that provided such statistics is 41,8 days (48 in 2015).

The execution of an EAW was refused in 719 cases in 25 Member States that provided their
numbers (Question 7). This figure is quite stable compared to 2015 (712 refusals for 26
Member States).

About 21 Member States provided specific replies to questions concerning reasons for
refusals. However, for some Member States, it was unclear whether the answers to Questions
7.1 to 7.21 were “0” or “unknown”. The analysed replies indicate, however, that the most
common reason for refusal to surrender was Article 4(6)’ of the Framework Decision
(Question 7.9), covering in total 158 EAWs (192 in 2015). The grounds for mandatory non-

4 It should be noted that just as for the 2015 statistics, there are substantial discrepancies observed in the total
number of effective surrenders depending on whether the question is asked to Member States as issuing or
executing authorities.

5 Article 17(2) of Framework Decision 2002/584/JHA: In cases where the requested person consents to his
surrender, the final decision on the execution of the European arrest warrant should be taken within a period of
10 days after consent has been given.

6 Article 17(3) of Framework Decision 2002/584/JHA: In other cases, the final decision on the execution of the
European arrest warrant should be taken within a period of 60 days after the arrest of the requested person.
Article 17(4) of Framework Decision 2002/584/JHA: Where in specific cases the European arrest warrant cannot
be executed within the time limits laid down in paragraphs 2 or 3, the executing judicial authority shall
immediately inform the issuing judicial authority thereof, giving the reasons for the delay. In such case, the time
limits may be extended by a further 30 days.

7 The executing Member State undertakes to execute the custodial sentence.
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execution (Article 3; Questions 7.1-7.3)* were rarely applied in these Member States. 9
Member States reported a total of 65 refusals based on the lack of requirements set in Article
42°, as inserted by Framework Decision 2009/299/JHA!® (in absentia situations; Question
7.11). Refusal based on priority given to a conflicting request (Question 7.19) was reported in
only 4 situations by 3 Member States. Fundamental rights issues led to refusals in 6 Member
States in a total of 61 reported cases (Question 7.20). Moreover, 15 Member States reported a
total of 137 cases in which another reason for refusal was applied (Question 7.21).

The 90-day time limit was exceeded in 343 cases according to the figures provided by
23 Member States (Question 8.1). Eurojust was informed in only 65 of these cases, according
to the 20 Member States that could provide data for Question 8.2.

For 18 Member States that provided replies to Question 8.3, the requested person was not
surrendered because of non-compliance with the time limits prescribed by Article 23(2) of the
Framework Decision in 169 cases (144 cases in 2015). The person was released in 4 cases,
according to figures provided by 17 Member States (Question 8.4).

The execution of an EAW concerned a national or resident in 1660 cases in 22 Member States
which provided figures (Question 9). A comparison with the total number of persons
effectively surrendered by these Member States in 2016 (6389, Question 3) suggests that the
execution of an EAW concerns nationals or residents in approximately 25,98% of cases (19%
in 2015).

A guarantee related to the review of life-term imprisonment was requested in 72 cases in
7 Member States, out of the 19 Member States that provided figures (Question 10).

8 E.g. Article 3(1) of Framework Decision 2002/584/JHA, ne bis in idem.

° Article 4a of Framework Decision 2002/584/JHA (consolidated version), trial in absentia requirements for the
execution of an EAW.

10 Council Framework Decision 2009/299/JHA of February 2009 amending Framework Decisions
2002/584/JHA, 2005/214/JHA, 2006/783/JHA, 2008/909/JHA and 2008/947/JHA, thereby enhancing the
procedural rights of persons and fostering the application of the principle of mutual recognition to decisions
rendered in the absence of the person concerned at the trial, OJ L 81, 27.3.2009, p. 24-36.
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