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RECOMMENDATION FROM THE COMMISSION TO THE COUNCIL 

to authorise the Commission to open negotiations on an Agreement for cooperation 

between the European Atomic Energy Community represented by the Commission and 

the Federative Republic of Brazil in the field of fusion energy research 

A. EXPLANATORY MEMORANDUM 

(1) Over the last years, Brazil has become an increasingly significant global player and 

emerged as a key interlocutor for the EU. Science, Technology and innovation is a 

declared priority area for the Brazilian government. Brazil is the first Latin America 

partner in the Research Framework Programme and an agreement on Scientific and 

technological cooperation has been concluded between the European Community and 

the Federative Republic of Brazil2.  

(2) Brazil has expressed an interest to cooperate with EU in the field of nuclear fusion 

research. The Brazilian Federal Government has recently established a "National 

Fusion Network" to draw together the range of fusion activities in Brazil that to date 

has functioned independently in a number of universities and agencies. Moreover, 

Brazil has expressed an interest for a possible accession to the Agreement on the 

Establishment of the ITER international Fusion Energy Organisation for the Joint 

Implementation of the ITER Project concluded on 21 November 2006 between the 

European Atomic Energy Community, the Government of the People's Republic of 

China, the Government of the Republic of India, the Government of Japan, the 

Government of the Republic of Korea, the Government of the Russian Federation and 

the Government of the United States of America. This Agreement entered into force 

on 24 October 2007. 

(3) The agreement on Scientific and technological cooperation does not offer an 

appropriate legal basis to establish a cooperation in nuclear fusion research activities. 

Such cooperation must be established in the frame of an agreement legally based 

under the Treaty establishing the European Atomic Energy Community (Euratom).  

(4) It is considered that the establishment of the new agreement would be beneficial for 

the two parties. The Euratom fusion programme corresponds to the thematic area 

"Fusion Energy" of the seventh Euratom Framework Programme. The Euratom 

Research and Training Programme 2007-2011 states, in its Workprogramme 2007, 

that “International cooperation is an important feature of the fusion research and 

training programme. The collaboration of third countries in the integrated European 

programme is through an extensive network of cooperation, including the ITER 

Agreement and general bilateral agreements and multilateral specific agreements and 

implementing programmes, the latter generally in the framework under the auspices of 

the International Energy Agency (IEA) or the International Atomic Energy Agency 

(IAEA)". 

                                                 

2 O.J. n° L295. 11.11.2005 p.38. 
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(5) The proposed preliminary draft agreement (see attachment to the draft Directives) is 

the same (mutatis mutandis) as the Agreement for co-operation between the European 

Atomic Energy Community represented by the Commission of the European 

Communities and the Government of the Republic of Korea in the field of fusion 

energy research, signed on 22 November 2006. 

(6) The Consultative Committee for the Euratom specific programme on nuclear energy 

research (Fusion) (CCE-FU) has supported the idea of a new agreement, expressing no 

objections to the contents of the preliminary draft agreement quoted under 4. 

(7) It is proposed that all costs resulting from cooperation under the new agreement 

should be borne by the party that incurs them, unless otherwise specifically agreed in 

writing by the parties. 

(8) The new agreement should remain in force for successive periods of 5 years but may 

be terminated at the discretion of either party upon advance notice. 

(9) As far as the European Atomic Energy Community is concerned, the forms of co-

operation which the new agreement would allow are: 

(a) technically compatible with the scientific and technological objectives relevant 

to nuclear fusion research as laid down in the Council Decision of 18 

December 2006 concerning the Seventh Framework Programme of the 

European Atomic Energy Community for nuclear research and training 

activities (2007-2011)3, 

(b) financially compatible with the financial reference amount for fusion in the 

same Decision of 18 December 2006, 

(c) in agreement with the scientific and technological objectives of the thematic 

priority area of fusion energy research as laid down in the Council Decision of 

19 December 20064 concerning the Specific Programme implementing the 

Seventh Framework Programme of the European Atomic Energy Community 

(EURATOM) for nuclear research and training activities (2007-2011). 

(10) For the European Atomic Energy Community, the legal basis for negotiating and 

concluding the agreement is the second paragraph of Article 101 of the Treaty 

establishing the European Atomic Energy Community. 

B. RECOMMENDATION 

In the light of the above, the Commission recommends that: 

- the Council authorises, in application of Article 101, 2nd paragraph, of the Treaty 

establishing the European Atomic Energy Community, the Commission to open negotiation, 

on behalf of the European Atomic Energy Community, on an agreement for cooperation 

                                                 

3 O.J. n° L400, 30.12.2006 p.60. 
4 O.J. n° L400, 30.12.2006, p. 404. 
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between the European Atomic Energy Community and the Government of the Federative 

Republic of Brazil in the field of fusion energy research; 

- the Council issues the negotiating directives as set out in the Annex. 
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ANNEX 

DRAFT 

DIRECTIVES FOR THE COMMISSION TO CONDUCT NEGOTIATIONS ON THE 

AGREEMENT FOR COOPERATION BETWEEN THE EUROPEAN ATOMIC ENERGY 

COMMUNITY REPRESENTED BY THE COMMISSION AND THE FEDERATIVE 

REPUBLIC OF BRAZIL IN THE FIELD OF FUSION ENERGY RESEARCH  

The Commission shall conduct negotiations on 

the Agreement for co-operation between the European Atomic Energy Community 

represented by the Commission of the European Communities and the Federative Republic of 

Brazil in the field of fusion energy research  

on the basis of the preliminary draft agreement attached hereto. 

the Commission of the European Communities and the Federativ

eld of fusion energy research

f the preliminary draft agreement attached hereto.
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DRAFT 

 
AGREEMENT FOR COOPERATION 

 

BETWEEN 

 

THE EUROPEAN ATOMIC ENERGY COMMUNITY 

REPRESENTED BY 

THE COMMISSION OF THE EUROPEAN COMMUNITIES 

 

AND 

 

THE GOVERNEMENT OF THE FEDERATIVE REPUBLIC OF BRAZIL 

 

IN THE FIELD OF FUSION ENERGY RESEARCH

OVERNEMENT OF THE FEDERATIVE REPUBLBLBLBLBLBLBLBLBLLICICIICICICICICICICCC OF B

IN THE FIELD OF FUSION ENERGY REEEEEEEESESESESESESESESEEEARARARARARARARAARARCHCHCHCHCHCHCHCHCHC
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The European Atomic Energy Community (EURATOM), represented by the Commission of 

the European Communities, and the Government of the Federative Republic of Brazil 

(hereinafter referred to collectively as "the Parties"); 

Whereas in the Agreement for scientific and technological cooperation between the European 

Community and the Government of the Federative Republic of Brazil concluded on 19 

January 20045 the Parties undertake to promote cooperation in the field research and 

technological development activities;  

Desiring to continue to promote the development of fusion energy as a potentially 

environmentally acceptable, economically competitive, and virtually limitless source of 

energy; 

HAVE AGREED AS FOLLOWS: 

Article I 

Objective 

The objective of this Agreement is to intensify cooperation between the Parties in the areas 

covered by their respective fusion programmes, on the basis of mutual benefit and overall 

reciprocity, in order to develop the scientific understanding and technological capability 

underlying a fusion energy system. 

Article II 

Areas of Cooperation 

The areas of cooperation under this Agreement may include the following: 

a. tokamaks, including the large projects of the present generation and activities 

relating to those of the next generation; 

b. alternatives to tokamaks; 

c. magnetic fusion energy technology; 

d. plasma theory and applied plasma physics; 

e. programme policies and plans; and 

f. other areas as mutually agreed upon in writing by the Parties insofar as they are 

covered by their respective programmes. 

                                                 

5 O.J. n° L295. 11.11.2005 p.38. 
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Article III 

Forms of Cooperation 

1. The forms of cooperation under this Agreement may include, but are not limited to, 

the following: 

a. exchange and provision of information and data on scientific and technical 

activities, developments, practices and results, and on program policies and 

plans, including the exchange of undisclosed information under the terms and 

conditions set out in Articles VI and VII; 

b. exchange of scientists, engineers and other specialists for agreed periods of 

time in order to participate in experiments, analysis, design and other research 

and development activities in accordance with Article VIII; 

c. organisation of seminars and other meetings to discuss and exchange 

information on agreed topics in the areas listed in Article II, and to identify 

cooperative activities which may be usefully undertaken in accordance with 

Article V; 

d. exchange and provision of samples, materials, equipment (instruments and 

components) for experiments, testing and evaluation in accordance with 

Articles IX and X; 

e. execution of joint studies, projects or experiments including their joint design, 

construction and operation; 

f. establishment of data links such as, but not limited to, remote data analysis 

tools; and  

g. other specific forms of cooperation as mutually agreed by the Parties in 

writing. 

2. The Parties shall coordinate the activities, as appropriate, under this Agreement with 

other international fusion research and development activities, in order to minimise 

duplication of effort. Nothing in this Agreement shall be construed to prejudice 

existing or future arrangements for cooperation between the Parties. 

Article IV 

Coordinating Committee and Executive Secretaries 

1. The Parties shall establish a Coordinating Committee to coordinate and supervise the 

conduct of activities under this Agreement. Each Party shall appoint an equal number 

of members to the Coordinating Committee and nominate one of its appointed 

members as the Head of its Delegation. The Coordinating Committee shall meet 

annually, alternately in the Federative Republic of Brazil and in the European Union, 

or at other agreed times and places. The Head of the Delegation of the receiving 

Party shall chair the meeting. 
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Articles IX and X;

execution of joint studies, projojojojojojojojojecececcecccctstttttttt  or r r r r r exexexexexexexexexpppppeppp riments including thei

construction and operation;

establishment of data linnnnnnnnnnksksksk susususususususss chhhhhhhhhh asaassssss, but not limited to, remote

tools; and 

other specific formsmsmsmsmsmsmmsmm  of cooooooooooopopopopopoppopopoperation as mutually agreed by

writing.

Parties shall cococoocoocoooorororrororroordididididididididiinateteteteteteteete tttttttttheheheheheheheehe activities, as appropriate, under this A

internationananananaananal lll ffffuffffff sisisisisisisisisionononnnnnonnn rrrrrrrresesesessssssearch and development activities, in orde

cation of eeeeffffffffffffffffffffororororororororoo t.t..t..... NoNoNoNoNoNoNoNoooothththththththhthtthiiing in this Agreement shall be construed

ng or futututtutututututtttururuurururururururuu e eeeee arararaaaa rarrarararrarrrrangngngngngngngngngememememememeemements for cooperation between the Parties.

Article IV

Coordinating Committee and Executive Secretaries
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2. The Coordinating Committee shall review the progress and plans of activities under 

this Agreement, and propose, coordinate and approve future cooperative activities 

that are within the scope of this Agreement with regard to their technical merit and 

level of effort to ensure mutual benefit and overall reciprocity within the Agreement. 

3. All decisions of the Coordinating Committee shall be taken by consensus.  

4. Each Party shall nominate an Executive Secretary to act on its behalf during periods 

between meetings of the Coordinating Committee in all matters concerning 

cooperation under this Agreement. The Executive Secretaries shall be responsible for 

the day-to-day management of the cooperation. 

Article V 

Implementation  

1. Each Party shall designate appropriate entities for the implementation of activities 

under this Agreement.  

2. When the Coordinating Committee approves a cooperative activity, it shall approve, 

where necessary, a Project Plan under this Agreement and subject to its terms. 

3. Each Project Plan shall list the entities designated to implement the project, and 

include detailed provisions for the implementation of the cooperative activity, 

including but not limited to its technical scope and management, the applicable 

decontamination responsibilities, exchange of undisclosed information, exchange of 

equipment, treatment of intellectual property, total costs, cost-sharing and its 

schedule, as appropriate. 

Article VI 

Availability and Dissemination of Information 

1. Subject to its applicable laws and regulations and to the provisions of this 

Agreement, each Party and its designees shall undertake to make freely available to 

the other Party and its designees any information at its disposal which is required for 

the execution of collaborative activities under this Agreement. 

2. The Parties and their designees shall support the widest possible dissemination of 

information which they have the right to disclose, and which is either developed 

jointly or intended to be provided or exchanged pursuant to this Agreement, subject 

to the need to protect undisclosed information and the need to protect intellectual 

property created or furnished under this Agreement. 

3. Information transmitted by one Party to the other Party under this Agreement shall be 

accurate to the best knowledge and belief of the transmitting Party, but the 

transmitting Party does not warrant the suitability of the information transmitted for 

any particular use or application by the receiving Party or by any third party. 

Information developed jointly by the Parties shall be accurate to the best knowledge 

and belief of both Parties. Neither Party warrants the accuracy of the jointly 

Article V

Implementation 

Party shall designate appropriate entities for ththththththhthht eeee imimimimmmmmmmplplplplplplplplpllememeeeeeee enenenennennenene tatio

this Agreement. 

n the Coordinating Committee approvesaa a cocococococococococoopoppopopopopopopererereeeeee atatataaaata ivivivivivvivvve e eee aaaaaaaca tivity, it

e necessary, a Project Plan under this Agrrrrrrrrreeeeeeeeeeeeeemememememememememeentnnnnnnnn aaaaaaaaandndnddddndndd subject to its

Project Plan shall list the entities ddddddeeseseseseseesessigigigggigggggnaanaanaaaananaatetetetetetetetett d ddd ddddd to implement th

de detailed provisions for the immmmmmmmmplplplplplplplplplplpleeeeeeeememememememememementntntntntntntttatatattatatatatioioioioioioioioion of the cooper

ding but not limited to its technnnininninnn cacacacacacacacacacacallllllllll scscccccccopopopopopopopopopoo eeeeeeeeee and management, 

ntamination responsibilities, exxxxxxchchchchchchhchchchhchanananananananananngegegegegegegegegege off f f f ffff uuuunuuu disclosed information

ment, treatment of intellectutututtutututtuualalalalalalalalal pppppppprororororororororopepepepepppppp rtrtrtrtttrtrtrty,y  total costs, cost-sh

ule, as appropriate.

ArArArArArArArArAArAA tititiitiiiiiiclclclclclcclccclc eeeee eeeee VI

Availabilitytytytytytytytytyyy aaaaaaaandnnnnnnnn DDDDDDDDDisisisisisisisississsesesssss mination of Information

ct to its applllllllliciciciiccaaaaabababaa le lalalalalalalaalawswswswswswswswswsw  and regulations and to the prov

ement, each PaPaPaPaPaPaPaPaPaartrtttrtrtttty y yyyyyyy anaaaaaaaa ddddd dddd ititttttititts designees shall undertake to make free

her Party aaanananaanaa d ddddd ddddd ittitttttits s sssssss dededededededdedesisssigngngngngngngngng ees any information at its disposal which 

xecution offfffffff cococooooooooolllllllllllll ababaabababababa ororororororororoorrative activities under this Agreement.

Partieeeeeeeeessssssss aananananananananaa dd d d d d dd d thththththththththeieieieieieieieieiiirr r r dddddddded signees shall support the widest possible dis

mation nnnnnn whwhwhwhwhwhwhwhwhw icccccccccch h h h they have the right to disclose, and which is eit

y or intenenenenenennnnndededededddddd d d ddddd d d to be provided or exchanged pursuant to this Agre

e need to ppppppppprrrrorrrrr tect undisclosed information and the need to prote

rty created or furnished under this Agreement
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developed information or its suitability for any particular purpose, use or application 

by either Party or by any third party. 

Article VII 

Intellectual Property 

The protection and allocation of intellectual property created or furnished in the course of 

cooperative activities under this Agreement shall be governed by the provisions in Annex A, 

which shall form an integral part of this Agreement and shall apply to all activities conducted 

under this Agreement. 

Article VIII 

Exchanges of Personnel 

The following provisions shall apply concerning exchanges of personnel between the Parties 

or their designees under this Agreement: 

a. each Party shall ensure the selection of qualified personnel with the skills and 

competence necessary to conduct the activities planned under this Agreement. Each 

such exchange of personnel shall be mutually agreed in advance by an exchange of 

letters between the Parties, referencing this Agreement and its pertinent intellectual 

property provisions as well as the cooperative activity concerned; 

b. each Party shall be responsible for the salaries, insurance, and allowances to be paid 

to its exchanged personnel; 

c. the sending Party shall pay for the travel and living expenses of its exchanged 

personnel staying at the host establishment, unless otherwise agreed; 

d. the receiving Party shall arrange for adequate accommodations for the other Party's 

exchanged personnel (and their families forming part of their household) on a 

mutually agreeable, reciprocal basis; 

e. the receiving Party shall provide all necessary assistance under its relevant laws and 

regulations to the exchanged personnel of the other Party regarding administrative 

formalities (e.g. acquiring visas); 

f. each Party shall ensure that the exchanged personnel abide by the general rules 

regarding work and safety regulations in force at the host establishment; 

g. each Party may, at its own expense, observe specific test activities and analytical 

work of the other Party in the areas of cooperation defined in Article II. Such 

observation may be carried out by visits of personnel, subject to the prior agreement 

of the receiving Party on each occasion. 

Article VIII

Exchanges of Personnel

provisions shall apply concerning exchanges ooofoofofooof pppppppppeeeererereee sssosososososos nnnnnnnnnnnnnnnnnnelelelelelelelelele  betwe

ees under this Agreement:

Party shall ensure the selection of quaauauauauauauaualilililiiiiiiffffffffif ededededededededede pppppppppererererrrrrersososososoososonnel with 

etence necessary to conduct the activitittititititititiesssssssss pppplalalalalalalalalall nnnnnnnnnn edddddddd uuuuunder this Ag

exchange of personnel shall be mutualalalalalalalalala lylylylylylylylylyyy aagrgrgrgrgrgrgrgrrrreeeeeeeeeeeeeed in advance by a

s between the Parties, referencing ttttttttthihihihihihihihihihih sssssssssss AgAgAgAgAgAgAgAgAgrererereeereeeemmmmmmmmmeeeeeene t and its pertine

rty provisions as well as the coopeeeeeeeerararaaaaaaaraatitiitititititititiivvvvvevevevve aaaaaaaaaactctctctctctctctctivivivvvvvivvity concerned;

Party shall be responsible forrrrrrr ttthehehehehehehhehehe ssssssssalaaaaaaaa arararararararrarariieieieiieieieiei s,s,s,s,,,,s, insurance, and allowan

exchanged personnel;

ending Party shall pay ffffffffffforororrrrrrrr ththththththththhe eeeeeee trtrtrtrtttrtravavavavavavavavava el and living expenses of 

nnel staying at the host estatatataatataaaabbblblblblbblbbliiiisisisisii hmhmhmhmmmmmmhmhmeneeeee t, unless otherwise agreed;

ceiving Party shalll aaaaaaaaarrrrrrrrrrrranaaaaaa geeeeeeee ffffffffffforororororrorororo  adequate accommodations for th

nged personnel l l l ll l ll l (((a((a(a(aandndndndndndndndndnn ttttttheheheheheheheheheheh iiiiririririii fffamilies forming part of their hou

ally agreeable, rrrereerrr cccccciciccc procococococococccalalalalalalalalal bbbbbbbbbbaaaaaasaaa is;

ceiving Parararararararra tytytytytyyyyyyy sssshahahahahahahahahalllllllllllll pproroooooovvvvvivvv de all necessary assistance under its rele

ations to tttttttttthehehhehehehehehh eeeeeeeeexcxcxccxcxcxcxcxchahahahaaaaaaaanged personnel of the other Party regarding 

alities (e(e(e(e(e(e(ee(e gg.ggg.ggg.... acacacaccacacacacquququququququququiririririririrririnininininininininggggg gg visas);

Party shshhhshhshshhalaaaaaaaaa l ll enenennnennennnsure that the exchanged personnel abide by the

ding workrkrkrkrkrkrkrkrk aaaaaaaaaaandndndndndndndndnd safety regulations in force at the host establishment

Party may, at its own expense, observe specific test activities 

www.parlament.gv.at



 

EN 11   EN 

Article IX 

Exchanges of Equipment, Samples, etc. 

In the event equipment, instruments, samples, materials or necessary spare parts (hereinafter 

referred to as “the equipment, etc.”) are to be exchanged, loaned or supplied by one Party or 

its designees to the other or its designees, the following provisions shall apply covering the 

shipment and use of the equipment, etc.: 

a. The sending Party shall supply as soon as possible a detailed list of the equipment, 

etc., to be provided, with the relevant specifications and technical and informational 

documentation; 

b. the equipment, etc. supplied by the sending Party shall remain its property and shall 

be returned to the sending Party on a date to be determined by the Coordinating 

Committee unless otherwise agreed in the Project Plan referred to in article V; 

c. the equipment, etc. shall be brought into operation at the host establishment only by 

mutual agreement between the Parties; and 

d. the receiving Party shall provide the necessary premises for the equipment, etc. and 

shall provide for electrical power, water, gas, etc., in accordance with technical 

requirements, which shall be mutually agreed by the Parties. 

Article X 

General Provisions 

1. Each Party shall conduct the activities provided for in this Agreement subject to its 

applicable laws and regulations, and shall provide resources subject to the 

availability of appropriated funds. 

2. Unless otherwise specifically agreed in writing by the Parties, all costs resulting from 

cooperation under this Agreement shall be borne by the Party that incurs them. 

3. All questions of interpretation or implementation relating to this Agreement arising 

during its term shall be resolved by agreement of the Parties. 

4. This Agreement shall apply, in so far as EURATOM is concerned, to the territories 

to which the Treaty establishing EURATOM applies and to the territories of the 

countries participating in the EURATOM fusion program as fully associated third 

States. 

Article XI 

Duration, Amendment and Termination 

1. This Agreement shall enter into force on the date on which the Parties have notified 

each other in writing that their respective internal procedures necessary for its entry 

mentation;

quipment, etc. supplied by the sending Party shall reeeeeeemamamamamamamamamaamaininininiininininn iiiiiiiiitstttttttt  prop

turned to the sending Party on a date to be deteeeeeeeeermmmmmmmmrmmininnnnnnnnini ededededededed bbbbbyyyy yyyyy the

mittee unless otherwise agreed in the Project Plannnnnnnnn rereeeeeeeefffffef rrrrrrrrrrrrededededededededed tttttttttoooooo iiniiiiiii ar

quipment, etc. shall be brought into operation n n n n n n n n atataaaaaaa ttttttthehehehehh hhhhoooososososooooo t t ttttt tt establis

al agreement between the Parties; and

ceiving Party shall provide the necessarrrrrrry y y yyy yyy prprprprprprprprprprprrememememmmmmmmiseseseseseseseseses ffor the equip

provide for electrical power, water, gagagagaagaaaas,s, eeeetctctctctcttcttctct ., in accordance 

rements, which shall be mutually agggggggggrerererererererereeeeddedededededdedded bybybybybybybybyby thehehehehehehehehe PPPPPPPPPPParties.

Arrrrrrrrrttititititiclclclclclclclclclc e XXXXXXXXXX

Generaaaaaaaaall ll llll PrPrPrPrrPrrPrrovovovvovovovovovovisisisssssssssions

Party shall conduct the aactctctctctctctcttctcc ivivivivivivivivivi itititiiiii ieieieieieiieiesssssss ss prppppp ovided for in this Agreemen

cable laws and reguggggg lationononononnononons,sssssss,sss aaaaaaaaannndndndnnnnn  shall provide resources s

ability of appropriatttededededededededee ffffffffunds.

s otherwise speeeeecccicicccicifififififififififificcccccacccc llly y y yy yy y y agagagrerererererererereeed in writing by the Parties, all costs 

ration under thttt iisisisiiiisi AAAAAAAAAAgrreeeeeeeeeeeeeeeeeememememememememeemeent shall be borne by the Party that incur

uestions ofofofofofofofofofo iiiiiiiiiinntnntnntntnnnn ererererererrerprprprprppppp etetetetetetetetetatatatatatatatataatatioioioioioioioioi n or implementation relating to this Agre

g its term shshshshshshshshshalalallllalll l l  bebebebebebebebebe rrrrreeeeseeeee olved by agreement of the Parties.

Agreeeeeeeeeemememememememmmemementntnttttttt sssshahahahahahahh llllllllllllllllll aapply, in so far as EURATOM is concerned, to

hich theheheehehehehehee TTTTTTTTTTrerereeerereerereatatttattttaty establishing EURATOM applies and to the ter

ries particicicicicicicicici ipipipipppppaaaatataatatating in the EURATOM fusion program as fully as

.

www.parlament.gv.at



 

EN 12   EN 

into force have been completed, and shall remain in force for five (5) years. Unless 

one Party notifies the other Party in writing of its intention to terminate this 

Agreement at least six months before its expiration, this Agreement shall be extended 

automatically for additional periods of five (5) years. 

2. This Agreement may be amended by written agreement of the Parties. 

3. All joint efforts and experiments not completed at the termination or expiration of 

this Agreement may be continued until their completion under the terms of this 

Agreement. 

4. This Agreement and any Project Plan hereunder may be terminated at any time at the 

discretion of either Party upon six (6) months’ advance notification in writing by the 
Party seeking to terminate this Agreement or Project Plan. Such termination shall be 

without prejudice to the rights that may have accrued under this Agreement or 

Project Plan to either Party up to the date of the termination. 

5. This Agreement is drawn up in duplicates in Bulgarian, Czech, Danish, Dutch, 

English, Estonian, Finnish, French, German, Greek, Hungarian, Italian, Lithuanian, 

Latvian, Maltese, Polish, Portuguese, Romanian, Slovak, Slovenian, Spanish and 

Swedish languages, each text being equally authentic. 

In witness whereof, the undersigned, being duly authorised thereto, have signed this 

Agreement. 

Done at ………………………..this………..day of……………………, XXXX,  

FOR THE EUROPEAN ATOMIC ENERGY 

COMMUNITY REPRESENTED BY THE 

COMMISSION OF THE EUROPEAN 

COMMUNITIES: 

FOR THE GOVERNMENT OF THE 

FEDERATIVE REPUBLIC OF 

BRAZIL: 

y p ( )
seeking to terminate this Agreement or Project Plan. Sucuu h termin

ut prejudice to the rights that may have accrued unununundededeeeeeededeer r r rrrrrr this

ct Plan to either Party up to the date of the terminatiooooooooon.n.nn

Agreement is drawn up in duplicates in Buuuuuuuulglglglglglglglglgl aararararararaaaa iaiaaiaiaiaiaiaannnnnn,nnnn CCCCCCCCCCzezeeeeeeeeecchccc , D

sh, Estonian, Finnish, French, German, Greeeeeeeeeek,k,kkkkkk,k HHHHHHHHHHHununununnnnnngagagagagagaaaariririririririririanananaaaaaa , Italia

an, Maltese, Polish, Portuguese, Romaniananananannanann, SlSlSllSlSlSlSlSSlS ovovovovovvovovovvakakakakakakkakkka ,, SSSSSlSSSSS ovenian

ish languages, each text being equally auttttttttthehehehehehehhehennnnnnntnn icccc..

hereof, the undersigned, being dullllllllyyyyy y yyyyy auauauauuuuauuthththtttttt ooooooorooo ised thereto, hav

…………………..this………..day ofofofofofffofffof…………………………………………………………………, XXXX,

ROPEAN ATOMIC ENERGYYYYYYYYGYY 

Y REPRESENTED BY THE 

N OF THE EUROPEANN 

ES:

FOFOFOFOFOFOFOFOFOF RRRR RRRR THE GOVERNMENT

FEDERATIVE REPUBLIC

BRAZIL:
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ANNEX A 

INTELLECTUAL PROPERTY RIGHTS 

Rights to intellectual property created or furnished under this Agreement shall be allocated as 

follows: 

I. Application 

This Annex is applicable to all cooperative activities undertaken pursuant to this 

Agreement, except as otherwise specifically agreed. 

II. Ownership, Allocation and Exercise of Rights 

A. For purposes of this Agreement “Intellectual Property” shall have the meaning 
found in Article 2 of the Convention establishing the World Intellectual 

Property Organisation, done at Stockholm, 14 July 1967. 

B. This Annex addresses the allocation of rights, interests and royalties between 

the Parties. Each Party shall ensure that the other Party may obtain the rights to 

intellectual property allocated to it in accordance with this Annex. This Annex 

does not otherwise alter or prejudice the allocation of such rights, interests and 

royalties between a Party and its nationals, which shall be determined by that 

Party’s laws and practices. 

C. The termination or expiry of this Agreement shall not affect the rights or 

obligations arising under this Annex. 

D. (1) In the case of cooperative activities between the Parties, intellectual 

property arising from joint research, i.e., research supported by both Parties, 

shall be treated in a Technology Management Plan (TMP) according to the 

following principles: 

(a) The Parties shall notify each other within a reasonable time of any 

intellectual property rights arising under this Agreement (or relevant 

implementing arrangements). 

(b) Unless otherwise agreed, rights and interests in intellectual property 

created during joint research shall be exploitable by either Party without 

territorial restriction. 

(c) Each Party shall seek protection for the intellectual property to which it 

obtains rights and interests under the TMP in a timely fashion. 

(d) Each Party shall have a non-exclusive, irrevocable, royalty-free license to 

use any intellectual property arising under this Agreement for research 

purposes only. 

(e) Visiting researchers having participated in the creation of intellectual 

property shall receive intellectual property rights and royalty shares 

earned by the host institutions from licensing of such intellectual 

property rights under the policies of the host institutions. Each Party shall 

For purposes of this Agreement “Intellectual Property”yyyyyyy sssssshall hav
found in Article 2 of the Convention establishinnnnnnninngggggggggg thththththththththhhe e e eeeee e Wor

Property Organisation, done at Stockholm, 14 July yyy yy yyy 191919191919191919967676767676767676766 .

This Annex addresses the allocation of rights,,,,,,,, iiinntntntntntntnnnn erererererrerere eeeesesesesesestssssssss aaandnndndndndndndn  roy

the Parties. Each Party shall ensure that the otototottototototottheheheheheheheheherr rrrr rrrr PaPaPaPaaaaaaP rrrrtrrrr yy y y y yyy yyyy mmmmmmammm y obta

intellectual property allocated to it in accorrororrorrrrordadadadadadadadadadd ncncncncnccncnccncnceeeeeeee wiwiwiwwiwwwww thththhhthhhhtht ttttttttthhhhis Anne

does not otherwise alter or prejudice the aalalalaaalalallololololololololocacacaccccc tititititititititit onnnnononnnn ofofofofofofofoffof such rights

royalties between a Party and its nationononononononalalalaalaaaa s,s,s,s,ss, wwwwwwwwwhhhihhhhhh chchchchchchchchh ssssshall be deter

Party’s laws and practices.

The termination or expiry of thihihihihihihihiis s sss sss ssss AgAgAgAgAgAgAgAgAgAgrererererererer emememememememememmeneeeeeee t shall not affect

obligations arising under this Annexexexexeeeee ..

(1) In the case of coopeeeeeeeeeraraaaraaraaatititititititititivvevevevv aaaaaaaaactctctctctctctctctctivivivivivivivivviitii ies between the Partie

property arising from joinininnininnnint reeeeeeseseseseseseseseseeaaaaaraaaa chchchchchchchchchch,,,,  ,,   i.e., research supported by

shall be treated in a Teeeeeeeeechchchcchc nononoooooooololllllllol gygygygygggygygygy MMMMMMMMManagement Plan (TMP) ac

following principles:

(a) The Parties shshshshshshshshss alalaalaalaala l notitititititititititiifyfyfyfyfyfyfyfyfyy each other within a reasonable

intellectualalalalalalalallaaal pppppppppprororororororororopepepepepepeepeeep rtrtrtrtrtrtrtrrtyyyyy y yyyy riririririririririights arising under this Agreemen

implemennnnnnnntitiiiiiiiitinngngngngngngn  arrrrranananananananana gegegegegegegegegeeg ments).

(b) Unleeeeessssssssss ooooththhhhhhhherereeeee wiwiwiwiwiwiwiwwiw seseseseeeeee agreed, rights and interests in intelle

creaaaaaaaaaaateteteteeetett ddddd ddddd dududududududuudurir ngngngngngngngngng jjjjjjjjjoint research shall be exploitable by either

teteteeeeeeeerrrrrrrrrrrrrrrrrrrrrr ititiitiitititi orororororororororo iaiaiaaaaaaaalllllllll rerererererererereststststtttttrirrrrr ction.

(c) EaEaEaEaEaEaEaEaachchchchchhchch PPPPParaaaaaaaaa tyttytytytytytytyty shall seek protection for the intellectual proper

obobobobobobobobobtatatataaaaaaainininininininininini s sss rights and interests under the TMP in a timely fashi

(d) Each Party shall have a non-exclusive, irrevocable, royalty-
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accord to the visiting researchers no less favorable treatment than that it 

accords to its own nationals with regard to the grant of the 

aforementioned intellectual property rights and royalty shares. In 

addition, each visiting researcher named as an inventor shall be entitled 

to treatment as a national of the host Party with regard to awards, 

bonuses, benefits, or any other rewards, in accordance with the policy of 

the host institution and the respective laws of the Parties applicable 

thereto. 

(2) In the cases of cooperative activities other than joint research which falls 

within the provisions of paragraph II.D.(1), to the extent required by its laws 

and regulations, each Party shall require all its participants to enter into specific 

agreements concerning the implementation of joint research activities and the 

respective rights and obligations of the participants. With respect to intellectual 

property, the agreements will normally address, among other things, 

ownership, protection, user rights for research purposes, exploitation and 

dissemination, including arrangements for joint publication, the rights and 

obligations of visiting researchers and dispute settlement procedures. The 

agreements may also address other issues such as access to foreground and 

background information, licensing and deliverables. 

E. While maintaining the conditions of competition in areas affected by this 

Agreement, each Party shall endeavor to ensure that rights acquired pursuant to 

this Agreement and arrangements made under it are exercised in such a way as 

to encourage, in particular, (i) the use of information created, or otherwise 

made available, under this Agreement and its dissemination insofar as this is in 

accordance both with the conditions set out in this Agreement, the provisions 

of Section IV hereof and any rules which may be in force under the Parties' 

domestic laws governing the treatment of sensitive or confidential information 

in the nuclear field, and (ii) the adoption and implementation of international 

standards. 

III. Copyright Works 

In accordance with the terms of this Agreement, copyright belonging to the Parties 

shall be accorded treatment consistent with the Agreement on Trade-Related Aspects 

of Intellectual Property Rights administered by the World Trade Organisation. 

IV. Scientific Literary Works 

Subject to the treatment provided for undisclosed information in Section V, the 

following procedures shall apply: 

A. Each Party shall be entitled to a non-exclusive, irrevocable, royalty-free license 

in all countries to translate, reproduce and publicly distribute information 

contained in scientific and technical journals, articles, reports, books, or other 

media, directly arising from joint research pursuant to this Agreement by or on 

behalf of the Parties. 

B. All publicly distributed copies of a copyrighted work prepared under this 

provision shall indicate the names of the authors of the work unless an author 

agreements concerning the implementation of joint research act

respective rights and obligations of the participants. WWWWWWWWWitititititittitititi h hhhhhhhhh respect

property, the agreements will normally addreeeeeeeesssssssssss ,, , ,, , ,, , , amamamammmmmmong 

ownership, protection, user rights for research h h hh pupupupupupupuppuurprprprprprrprprprpossssssssesesesesesesesese ,,,,,,,, ex

dissemination, including arrangements for joinininininnnnint t t pupupupupp blblblbblbbblb iciciccccciccccaaatatatataaaa ioiooioiooooon, t

obligations of visiting researchers and dispuuuuuutututu eeeeeeeee sesssesesesesetttttttttttttttleeemememememememmememem nnt pro

agreements may also address other issues sssssssssucucucucuucucucucu hhhhhhhhhh asasasssassss aaaaaaaaaaaccccccccccccccccceeeeseeee s to fo

background information, licensing and delivivivivivivivivivivverererererererererre ababbbababababababablelellellelel s.s.ss.sss.

While maintaining the conditions of f f f f f ff cococococoocococompmpmpmpmpmpmpmpmpmmm eteeetetetetetettitioooooooonnnn nnnnn in areas aff

Agreement, each Party shall endeavorrrrrrrrrr tttto o o ooo enennennenennnsusususuusususuusus rrerrrrrr  that rights acquir

this Agreement and arrangements mamammamamamamamamam dedededededededed uuuuuuuundndndndndnndndnderererererererrer iiiiiiiiiiittt tttt are exercised in

to encourage, in particular, (i) ttttttheheheheheheheheheeee uuuuuuuuusesesessesesesesese ooooooooof f fffffff iniiiiiiii formation created

made available, under this Agrrrreeeeeeeeeeeeeeeeeeemememmememememmmentntntntttttt aaaaaaaaaaandndndndndndndndnd its dissemination inso

accordance both with the connnnnnnnndidididididiidididitititititititititiononononononoo s seseseseseseseessettt tt t ooouooooo t in this Agreement,

of Section IV hereof and annnnnnnnny y yyyyyyy rrrurur leleleles s whwhwhwhwhwhhhwhwhw iiiciii h may be in force und

domestic laws governing g g gg g g g ththththththththththhe treaaaaaaaaatmmtmtmtmtmtmmtmtmtt enenenenennnnennt of sensitive or confidenti

in the nuclear field, and ddd (i(i(i(i(i(i(iiii)i)i)i)i)i)i)i)i) ttttttttthehehehehehehhe aaaaaaaadododododododododod ption and implementation o

standards.

right Works

cordance with ttttttttheheheheheeeeee termsmsmsmmmmmm oooooooffffffffff this Agreement, copyright belonging

be accorded trtrtrtrtrtrtrtrtrreaeaeaeaeaeaaeaeatmtmtmtmtmtmtmtmtmeneeee ttttttt tt ccoccoooooonsistent with the Agreement on Trade-R

ellectual PrPrPrrPrPrrrPropopopopppppopopoperrrrrrrrtytytytytytytytyty RRRRRRRRRigigigigi hthththththththtts administered by the World Trade Organ

tific Litititititititttererererererererererararararararararary y y y y y y yy WoWoWoWWoWWoWoWoWoWorkrkrkrkrkrkrkrkrkssssssss

ct to ttttttttthehehehehehehehehee trrrererrrrrer aaaaataaaaa ment provided for undisclosed information in S

wing procococococcoccocededededddddedddururururrrrrreeeseee  shall apply:

Each Party shall be entitled to a non-exclusive, irrevocable, royal

www.parlament.gv.at



 

EN 15   EN

explicitly declines to be named. They shall also bear a clearly visible 

acknowledgment of the cooperative support of the Parties. 

V. Undisclosed Information 

A. Documentary Undisclosed Information 

(1) Each Party shall identify at the earliest possible moment the information that 

they wish to remain undisclosed in relation to this Agreement, taking account, 

inter alia, of the following criteria: 

(a) the information is secret in the sense that it is not, as a body or in the 

precise configuration or assembly of its components, generally known 

or readily accessible by lawful means; 

(b) the information has actual or potential commercial value by virtue of 

its secrecy; and 

(c) the information has been subject to steps that were reasonable under 

the circumstances by the person lawfully in control, to maintain its 

secrecy. The Parties may in certain cases agree that, unless otherwise 

indicated, parts or all of the information provided, exchanged or 

created in the course of joint research pursuant to this Agreement may 

not be disclosed. 

(2) Each Party shall ensure that undisclosed information under this Agreement 

and its ensuing privileged nature is readily recognisable as such by the other 

Party, for example, by means of an appropriate marking or restrictive legend. 

This also applies to any reproduction of the said information, in whole or in 

part. A Party or participant receiving undisclosed information pursuant to this 

agreement shall respect the privileged nature thereof. These limitations shall 

automatically terminate when this information is disclosed by the owner 

without restriction. 

(3) Undisclosed information communicated under this Agreement may be 

disseminated by the receiving Party to persons employed by the receiving 

Party, including its contractors, and other concerned departments of the Party 

authorised for the specific purposes of the joint research underway, on a-

need-to-know basis and provided that any undisclosed information so 

disseminated shall be protected in accordance with this Annex and to the 

extent provided by each Party's laws and regulations, and shall be readily 

recognisable as such, as set out above. 

B. Non-Documentary Undisclosed Information 

 Non-documentary undisclosed or other confidential or privileged information 

provided in seminars and other meetings arranged under this Agreement, or 

information arising from the attachment of staff, use of facilities, or joint 

projects, shall be treated by the Parties or their designees according to the 

principles specified for documentary information in this Agreement, provided, 

however, that the recipient of such undisclosed or other confidential or 

privileged information has been made aware in writing of the confidential 

or readily accessible by lawful means;

(b) the information has actual or potential commmmmmmmmmmmmmmmmmmmerrrrrrcicicicicccccc alaalalalalalalala  valu

its secrecy; and

(c) the information has been subject to stststststttttepepepepepepepepee sssssssss thththththththththatatattttttt wwwwwwwwwweere rea

the circumstances by the person laaaaaaaaawfwfwfwfwfwfwfwfwfwfululululllullululullylylylylylllylylyly iiiiiinnnnn n nn nn ccccccocccc ntrol, t

secrecy. The Parties may in certttttaaaiaiaiaiaiaia nnn n n n n nnn cacacacacaaaaaaseseseeeeeessssss agagagagagagagagaggrrrrererrrr e that, un

indicated, parts or all of the iiinfnfnnfnfnfnfnfnfnn orororororororororo mamamamamamamamamatitittttttt onooonononononon provided,

created in the course of joint rrrrrrrrrreeseeeeeeee eaeaeaeaeaeaeaeearcrccccccccchhhhhh hhh pursuant to this A

not be disclosed.

Each Party shall ensure that undndndndndndnddnddndisisisisisisisisisisi cccclclc osossssssssededededededededed iiiiiiiiinnnnnfn ormation under th

and its ensuing privileged nanaaaaaaaatuutututututututuuturerererererrrrr iiiiiiiiisssssssss rrreadadadadadadadadadily recognisable as suc

Party, for example, by meaansnsnsnsnsnsnsnsns oooooooooffffff fff f ananananananananan aaaaaaaaappppppppppppppppppp rrrorr priate marking or rest

This also applies to anyyy repppppppprororororrrrr dudududuuuuuductctctctctctcctctctioiooioiooooooon of the said information,

part. A Party or participppppapapappp ntntntntntntntntnt rrrreceieieieieieieieieiie vivivivivivivivivinnnnnngnnn  undisclosed information p

agreement shall respect tttttt ththhhhhhthtthhheeeeeeee e prprprprrrrp ivivivivvivivivivvililililllilili eged nature thereof. These lim

automatically terminate whwhwhwhwhwhwhwhwhww enenenenenenenenen this information is disclosed

without restrictionnnnnn.n.nnn

Undisclosed inininnininininini fofofofofofofofofoformatatataataatatatioioion n n nn nn nn communicated under this Agreem

disseminatedeeeeeeee bbbbyyyyyy y yy y thhhhhhhheeeeeeeee rerererererererecccccccecccc iving Party to persons employed by

Party, inclllclclcllc ududududududdudddinnnnnng g g ggg ggg ititititititititttssssss ss s cocococococococoontractors, and other concerned departmen

authorisssssssseeedededeeedededd ffffffffororororororororr thehehehehehehehehe ssssssssspecific purposes of the joint research un

need-tototoototototototototo-knknknknknknknknknnnowowowwwwwwwww bbbbbbbbbbaasasasasasaaasis and provided that any undisclosed in

disssssssssemememememememememmininininiinininininatatatatatatatatatedededededededededdd ssshahahahahahahahahall be protected in accordance with this Ann

exteteteeteteeeentntntntntntntttn pppppppprororooooooooviviviviviviviviiidedededeededeeeeddddd d by each Party's laws and regulations, and sh

recogngngngnngngngnniiiisssssssababababababababababa leleleeeeeee as such, as set out above.

Non-Documentary Undisclosed Information
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character of the information communicated not later than the time such a 

communication is made. 

C. Control 

 Each Party shall endeavor to ensure that undisclosed information received by it 

under this Agreement shall be controlled as provided herein. If one of the 

Parties becomes aware that it will be, or may be reasonably expected to 

become, unable to meet the non-dissemination provisions of paragraphs A and 

B above, it shall immediately inform the other Party. The Parties shall 

thereafter consult to define an appropriate course of action. 

VI. Dispute Settlement and New Types and Unforeseen Intellectual Property 

A. Disputes between the Parties concerning intellectual property shall be resolved 

in accordance with Art.10.3. However, upon mutual agreement of the Parties, 

such a dispute may be submitted to an international arbitral tribunal for binding 

arbitration in accordance with the applicable rules of international law. Unless 

otherwise agreed, the arbitration rules of UNCITRAL shall govern. 

B. In the event either Party concludes that a new type of intellectual property not 

covered in a TMP or agreement between designated entities may result from a 

cooperative activity undertaken pursuant to this Agreement, or if other 

unforeseen difficulties arise, the Parties shall enter into immediate discussions 

with the object of assuring that the protection, exploitation and dissemination 

of the intellectual property in question are adequately provided for in their 

respective territories. 

Disputes between the Parties concerning intellectual ppppppppproropepepepepepepepeppperty sha

in accordance with Art.10.3. However, upon mutuuuuuuuaaalaalalaaa aaaaaaaaaagrgrgrgrgrrreeeeeeeeeeeee mmmmemmmmmm nt

such a dispute may be submitted to an internationnnananannnann lll lll l arrrrrrrrrbibibibibibibibibitrtrtrtrtrtrtrttrt alallalalalalala tttttrrirrrr bun

arbitration in accordance with the applicable ruuuuuuuuuuleleleleleleleleleeesssss ssss ofofofofofofofofoff iintntntntntntntntntterere nnnnnnannnn tion

otherwise agreed, the arbitration rules of UNCCCCCCCCCCITITITITTTITTITTTRARARARARARARARRARALLLLL LLLL shshshshshshshshshs alalalalallalalalallll gover

In the event either Party concludes that aaaaaaa nnnnneeeeeweewewe ttttttttttypypypypypypypypype ofofofofofofofofofo  intellectua

covered in a TMP or agreement betweeeeeeennn nnnnnn dedededededededededd sisisisisisisisisis gggggnggggg atatatatatatataatedeededededdedd entities may

cooperative activity undertaken puuuuuuurrrrsrsrsrsrsrr uuuuuauauuu ntntntntnnnnn ttttttttto thhhisi  Agreement

unforeseen difficulties arise, the Pararararararararrrtitttttttitt esesesesesessesess sssssshahahahahahahahahallllllllllllllllll eeeeeeeeeeentnnnnnnnn er into immedia

with the object of assuring that ttheheheheheheheheheee pppppppppprorororrororororoteteeeeeteeectctctctctctctcttc ioioioioioioioioioion,nnnn  exploitation and 

of the intellectual property in quuuuuuuuuesesesesessttititit onononoo aaaaaarererererererereree adequately provide

respective territories.
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