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Subject: Replies of the Council and of the General Secretariat of the Council to the

special report of the European Court of Auditors: "The ethical framework of
the audited EU institutions: scope for improvement".

The European Court of Auditors (ECA) conducted a horizontal audit on the rules and practices as
regards the ethical framework for members and staff of in the European Commission, the European

Parliament, the European Council and the Council.

The audit was first announced at an informal meeting with the services of the General Secretariat of
the Council (GSC) on 9 November 2017. The audit was formally launched by letter of 19 January
2018 addressed to the Secretary-General of the Council.

On 18 February 2018 the GSC services submitted answers to the ECA's questionnaires together
with relevant requested documents. On 5 November 2018, in reply to the ECA's fact clearing letter
of 28 September 2018 addressed to the GSC, the Secretary-General of the Council provided further

explanations and documents.

The GSC received a preliminary version of the ECA's report on 27 March 2019. By letter of the
same date the President of the ECA sent the preliminary report to the President of the General
Affairs Council.
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Pre-adversarial and adversarial procedures, i.e. meetings between staff members of the ECA and the

GSC, took place on 7 and 14 May 2019, respectively.

The report contains four recommendations: Recommendation 1 concerns the representatives of the
Member States, Recommendations 2 to 4 essentially concern rules and practices applicable to the

GSC staff which fall under the responsibility of the Secretary-General.

The replies to the report as presented in Annex I have been prepared by the GSC services in
consultation with the Council Legal Service and are presented in the order corresponding to the
relevant paragraphs and Recommendations of the report (also attached to this note as Annex II).
The reply to Recommendation 1 is submitted to COREPER for approval, and COREPER is invited

to take note of the replies to Recommendations 2 to 4.

COREPER is accordingly invited to approve, in accordance with Article 19(7)(k) of the Council's
Rules of Procedure, the wording of the letter in Annex I and to authorise the President of

COREPER to sign it.
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ANNEX I

DRAFT LETTER

Klaus-Heiner Lehne

President of the European Court of Auditors
12, rue Alcide de Gasperi

L-1615 Luxembourg

Dear Mr President,

In relation to your letter of 27 March 2019 addressed to the President of the General Affairs
Council, please find attached replies of the Council and of the General Secretariat of the Council to
the Court's special report "The ethical frameworks of the audited EU institutions: scope for

improvement".

Sincerely yours,
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REPLIES OF THE COUNCIL AND OF THE GENERAL SECRETARIAT OF THE COUNCIL TO
THE SPECIAL REPORT OF THE EUROPEAN COURT OF AUDITORS

“THE ETHICAL FRAMEWORKS OF THE AUDITED EU INSTITUTIONS: SCOPE FOR
IMPROVEMENT”

The numbers refer to the paragraph numbering of the Court’s Report.

Executive Summary

lll.  Please see the reply to Recommendation 1.

Observations

25 The status of Members of the Council is very specific and not comparable to that of members
of other institutions. The Council has no members who are appointed or elected to it or

remunerated from the EU budget.

Indeed, it follows from Article 16(2) TEU that 'the Council shall consist of a representative of
each Member State at ministerial level, who may commit the government of the Member

State in question and cast its vote’.

According to Annex | of the Council’s Rules of Procedure, ‘it is for each Member State to
determine the way in which it is represented in the Council’. Pursuant to Article 16(7) TEU, ‘a
committee consisting of the Permanent Representatives of the Governments of the Member
States shall be responsible for preparing the work of the Council’. To help prepare the
Council’'s work, Coreper may set up committees and working parties and define their
mandate (see Article 19(3) of the Council’'s Rules of Procedure). These working parties are
composed of delegates from each Member State. By definition, those representatives and

delegates act on behalf of their national administrations and represent their Member States’

interests.
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The President of the European Council alone is appointed to that institution and remunerated
from the EU budget.

30 Please see the reply to Recommendation 1.

31 Please see the reply to Recommendation 1 for the issue of lack of assurance that all

necessary elements and risks are covered.

38 Important elements of strategy on ethics are included in the Council General Secretariat's
Guide on Ethics and Conduct and in a set of other documents on the conduct and obligations
of staff.

The General Secretariat of the Council (GSC) adopted a revised internal control framework
on 29.10.2018 with effect as of 1.11.2018 (Decision 42/18 of the Secretary-General of the
Council). The first principle of the ‘Control Environment’ is that ‘the GSC demonstrates

commitment to integrity and ethical values’. This principle is set out as follows:

a) Tone at the top: management respects integrity and ethical values in their instructions,

actions and behaviour.

b) A code of conduct sets out the expectations regarding integrity and ethical values that are

understood at all levels of the organisation and communicated.

With regard to risk assessment, in 2015 the Internal Audit Unit performed an audit on the
GSC'’s ethics policy. The Audit Report described ethics-related risks identified by auditors

and recommended appropriate actions.

In addition, several departments of the GSC conduct annual risk assessments. The
identification of risks with regard to non-ethical behaviour forms part of these exercises. The
GSC chose to carry out regular risk assessments by departments (or on projects) that would
cover all risk areas including ethical matters rather than create a specific ethics risk register.

The GSC will study the merit of carrying out an overall ethics risk assessment.
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48 Concerning the President of the European Council, declarations of interests are submitted on
the basis of the Code of Conduct for the President of the European Council. According to
Article 15(5) TEU, in the event of serious misconduct, the European Council can end the
President’s term of office by a qualified majority. To this effect, any non-compliance with or

breach of the Code of Conduct may be taken into account by the European Council.

49  See the reply to paragraph 48 above.

Conclusions and recommendations

87 Please see the reply to Recommendation 1.

Recommendation 1 — Common ethical framework for the representatives of the Member
States in the Council

The Council does not accept Recommendation 1.

As will be explained below, the Council is composed of representatives of the Member
States. Contrary to members of the other institutions of the Union, the members of the
Council are not employed or paid by the institution. When acting within the Council,
representatives of Member States remain subject to their respective national legislations,
including as regards ethical rules. Institutions have to respect the competence of Member
States to set out rules applying to their representatives. There is no legal basis for the
Council to develop a common ethical standard or minimum standards which would

supersede national legislation.

Pursuant to Article 16(2) TEU the Council consists of ‘a representative of each Member State
at ministerial level, who may commit the government of the Member State in question and
cast its vote’. According to Annex | of the Council’'s Rules of Procedure, ‘it is for each
Member State to determine the way in which it is represented in the Council’. Pursuant to
Article 16(7) TEU, ‘a committee consisting of the Permanent Representatives of the
Governments of the Member States shall be responsible for preparing the work of the
Council’. To help prepare the Council’'s work, Coreper may set up committees and working
parties and define their mandate. These working parties are composed of delegates from

each Member State.
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There are no members elected or appointed to the Council. Representatives of Member

States belong to national administrations.

As the Court rightly noted in paragraph 30, the work of representatives of Member States in
the Council is governed by national law, which also determines ethical rules by which

representatives of Member States should abide.

Under Articles 4(1), 4(2) and 5(2) TEU, setting up rules on a common ethical framework for
representatives of Member States within the Council or minimum standards to this effect,
such as a code of conduct and/or anti-harassment or whistleblowing policies, would require a

legal basis in the Treaties.

However, such a legal basis does not exist.

Firstly, there is no legal basis in the Treaties allowing the Council to establish a set of
common rules or to harmonise the national laws of Member States to create minimum
standards for the ethical behaviour of representatives of the governments of the Member
States acting within the Council. Such rules for their representatives remain within the

competence of Member States which is to be respected by the EU institutions.

Secondly, neither can any such competence be derived from the Council’s power of internal
organisation. Establishing a code of conduct or a common ethical framework for
representatives of the governments of Member States would clearly go beyond the Council’s

internal organisation.

Finally, for the same reason, the Secretary-General of the Council does not have the power
to lay down rules on ethical behaviour for representatives of governments of Member States.
Under Article 23(2) of the Council's Rules of Procedure, the Secretary-General shall, under
the Council’s authority, ‘take all the necessary measures to ensure the smooth running of the
General Secretariat’. While the Secretary-General may set out rules on ethical behaviour for
staff of the General Secretariat, this does not include the power to lay down rules for
delegates and representatives of the governments of Member States, who do not belong to

the General Secretariat.
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Therefore, setting up rules on ethical behaviour for representatives of the Member States

within the Council remains the competence of the Member States.

This being said, under the principle of sincere cooperation laid down in Article 4(3) TEU,
when exercising that competence the Member States should aim to ensure by means of their
national legislation that their representatives acting within the Council are subject to rules of
ethical behaviour which are equivalent to those applicable in the institutions, to the extent
that this is compatible with their function of representing their government and the interests of

their Member State.

In the absence of a legal basis in the Treaties for establishing rules on ethical behaviour for
representatives of the Member States, it is not conceivable to propose any harmonized set of
rules nor any non-binding code of conduct, which would in any event be devoid of any effect

since it would not be enforceable.

Recommendation 2 —Improve the ethical frameworks

The GSC accepts Recommendation 2, points (1), (2) and (4).

With respect to Recommendation 2, point (1), important elements of strategy on ethics are
already included in the GSC Guide on Ethics and Conduct and a set of documents on the
conduct and obligations of staff. Point (1) will be implemented through the already ongoing

“Ethics in Focus” project.

Recommendation 3 — Work together to harmonise elements of the ethical framework and
make further efforts to share good practice on ethical matters

The GSC accepts Recommendation 3. However point (3) is not applicable to the Council.

Recommendation 4 — Improve staff awareness and perception of the ethical framework and
culture

The GSC accepts Recommendation 4. There is already a flagship project for 2019 ‘Ethics in
Focus’ lead by the HR Directorate of the GSC, raising awareness of staff and promoting

ethical behaviour are among its main objectives.
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SPECIAL REPORT OF THE EUROPEAN COURT OF AUDITORS
“THE ETHICAL FRAMEWORKS OF THE AUDITED EU INSTITUTIONS: SCOPE FOR IMPROVEMENT”

Text after the adversarial procedures with the audited institutions

COURT’S OBSERVATIONS

EXECUTIVE SUMMARY

I. Ethical conduct in public affairs means that civil servants and public office holders should serve the public interest, manage
public resources properly, and make fair decisions. It contributes to sounder financial management and increased public trust,
which is indispensable if public policies are to succeed. Any unethical behaviour by staff and Members of the European Union
(EU) institutions and bodies attracts high levels of public interest and reduces trust in the EU. This is why it is so important for
the institutions to put in place adequate ethical frameworks to ensure that the risk of unethical behaviour is reduced to a
minimum.

II. Our audit assessed whether the ethical frameworks of the audited EU institutions were well established. It covered all the
levels of staff and Members of the following institutions: the European Parliament (Parliament), the Council of the European
Union and the European Council (Council) and the European Commission (Commission). We also performed a survey to
assess awareness of the ethical framework among the staff of these institutions. We did not assess how the ethical frameworks
had been implemented.

II1. We concluded that, to a large extent, the audited institutions had established adequate ethical frameworks with room for
improvement. We found that in the Council there is no common ethical framework governing the work of the representatives
of Member States. The Council should analyse the need, potential and legal implications for developing a common framework,
or at least minimum standards for the representatives of Member States.

ANNEX IT
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COURT’S OBSERVATIONS

IV. Our audit identified some weaknesses (not all of which are applicable in each of the audited institutions) with regard to:

o overall strategies on ethics (Parliament and Council),

o formalising procedures for checks on declarations and developing clearer guidance on the assessment criteria for staff
(Parliament, Council and Commission),

o enhancing the scrutiny of Members’ declarations by establishing a written standard procedure (Parliament and
Commission),

o gifts and entertainment policies (Parliament, Council and Commission),

o whistleblowing (Parliament), and

o post-mandate provisions (Parliament).

We also found areas where the ethical frameworks would benefit from cross-institutional harmonisation (e.g. outside activities
for staff, and declarations on Members’ spouses and partners’ activities), as well as examples of good practices.

V. We carried out a survey on a representative sample of staff in the audited institutions. Even though around half of the staff
members assess their knowledge of the ethical framework as good or very good, the survey results present a mixed picture with
regard to the staff awareness and perception of ethical matters. The results, however, vary between the institutions and the
categories of staff.

VI. We present recommendations to help the audited institutions to:

e improve their ethical frameworks,

e work together to harmonise the elements of their ethical frameworks and make further efforts to share good practice on the
ethical matters, and

e improve staff awareness and perception of the ethical framework and culture.
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COURT’S OBSERVATIONS

INTRODUCTION

01. Ethical conduct in public affairs means that civil servants and public office holders should serve the public interest, manage
public resources properly, and make fair decisions. It contributes to sounder financial management and increased public trust,
which is indispensable for public policies to succeed.

02. The “integrity management framework” introduced by the Organisation for Economic Cooperation and Development
(OECD) “brings together instruments, processes, and structures for fostering integrity and preventing corruption in public
organisations”'. According to the OECD Recommendation on Public Integrity, public integrity refers to the consistent
alignment of, and adherence to, shared ethical values, principles and norms for upholding and prioritising the public interest
over private interests in the public sector?.

The OECD framework

03. The OECD’s principles for managing ethics in the public sector® describe an “ethics infrastructure” that public institutions
ought to have in place. This “ethics infrastructure” comprises three main elements: guidance, management and control.

04. The OECD has drawn up a model for the closely related concept of public integrity (see Figure I).

05. The whole model rests on three main components:

e Building a coherent and comprehensive public-integrity system;

1 Integrity framework, OECD, 2009.
Organisation for Economic Cooperation and Development (OECD) Recommendation on Public Integrity, OECD, Paris, 2017.

“1998 Recommendation of the OECD Council on Improving Ethical Conducting the Public Service, including Principles for Managing Ethics in the Public Service”, in OECD, Trust in
Government. Ethics measures in OECD Countries, Paris, 2000.
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COURT’S OBSERVATIONS

e Cultivating a culture of public integrity; and

e Enabling effective accountability.

The EU context

06. Any unethical behaviour by staff and Members of European Union (EU) institutions and bodies is unacceptable. Such
behaviour — even if it is only alleged — attracts high levels of public interest and reduces trust in the EU. Unethical behaviour is
also linked to the risk of corruption and fraud. An assessment of the implementation of the ethical frameworks in the EU
institutions can help to manage these risks.

07. The institutions should put in place adequate ethical frameworks to ensure that the risks of unethical behaviours are reduced
to a minimum level. The main risk is that without appropriate ethical frameworks, the unethical behaviour in the institutions is
not prevented, identified and dealt with correctly. This may result in reputational damage to the image of the EU and its
institutions. EU legislation does not contain any statutory definition of an ethical framework as such; however, many
provisions of both primary and secondary law can be construed as ethical obligations.

08. While there are common provisions applicable to all of the EU institutions, there are also different specific legal ethical
requirements for each EU institution, for the Directorates-General (DGs) of the European Commission (Commission), and for
staff and Members of the EU institutions. The specific provisions reflect different roles, responsibilities and risks.

09. The starting point for all the obligations is represented by the founding Treaties, which contain provisions laying down the
aspirational values which should guide the conduct of staff and Members of EU institutions an bodies. These provisions bear a
certain degree of similarity in the terminology they use and in the spirit of the obligations they set out, but the categories of
individuals concerned are of course quite different, so it is necessary to address each of these categories specifically.
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COURT’S OBSERVATIONS

[10. Table 1 removed here for the sake of readability]

11. These legal requirements address a number of key types of ethical issues:

various forms of conflict of interest, including those concerning:

recruitment, during employment and post-employment,

gifts and entertainment, outside activities and spouse’s employment,

lobbying and advocacy,

transparency,

anti-harassment,

enforcement mechanisms.

12. As well as setting out the required conduct of both staff and Members, the legal framework provides tools and procedures
for detecting and addressing any deviation from such standards, thus helping to ensure that legal ethical requirements are being
adhered to. For the purposes of this audit, “ethical framework™ refers firstly to ethical legal requirements, and secondly to
procedures, enforcement tools, guidance and communication that help to ensure that legal requirements are adhered to.

13. There is a growing recognition of the importance of the “soft”, cultural aspects of ethics, which are seen often as a more
efficient way of achieving high ethical standards. These elements are:

promotion of ethical culture;

integrity leadership;

appraisal system that supports accountability and ethical behaviour;

support of an open organisational culture.
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COURT’S OBSERVATIONS

AUDIT SCOPE AND APPROACH

14. We assessed whether the ethical frameworks of audited EU institutions were well established. Our audit covered all the
levels of staff and Members of the following institutions: the European Parliament (Parliament), the Council of the European
Union and the European Council (Council) and the Commission.

15. This is the first time that the Court audited the ethical frameworks of the Parliament, of the Council and of the Commission.
This audit is in line with the Court’s 2018-2020 strategic goal to contribute to fostering trust in the EU. The Parliament, the
Council and the Commission have been selected as they are the three main EU institutions involved in making EU legislation
and have a significant number of staff. Analysing their ethical framework provides best opportunities for comparative analysis.

16. To assess whether the ethical frameworks of the Parliament, Council and Commission were established well, we:

(1) examined these institutions’ legal ethical requirements for staff and Members, and their procedures for enforcing them; and

(i1) assessed awareness of the ethical framework among staff of the audited.

We did not look at how the ethical frameworks had been implemented.

17. For the Commission, the largest institution, we gained an understanding of the general requirements and procedures in
place from the DG of the Human Resources and Security (DG HR). We focused on the specific rules applicable within the
following DGs managing a significant share of EU budget or having an important role in proposing or monitoring the
application of EU law: Agricultural and Rural Development (DG AGRI), Competition (DG COMP), Energy (DG ENER),
Research and Innovation (DG RTD) and Secretariat-General (SG).
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COURT’S OBSERVATIONS

18. For the audited institutions, we assessed in particular the requirements and procedures for the issues set out below:

o gifts and entertainment (see 0 Part A),

o outside activities or assignments (see 0 Part B),

o Conflict of Interest (Col) upon recruitment, ad-hoc Col and Col in relation to spouse’s activities (see 0 Part C),

o post-EU employment and mandate (see 0 Part D),

o anti-harassment (see 0 Part E), and

o whistleblowing (see 0 Part F).

19. We also examined the procedures for administrative inquiries, and the disciplinary proceedings for staff. For the audit to be
feasible, we did not assess the transparency and lobbying rules, even though these are linked to the general ethical framework.
The Col procedures in the framework of public procurement also fell outside the scope of our audit as public procurement
procedures are subject to the Court’s compliance audits.

20. To make an inventory of the ethical frameworks and of the procedures in place for enforcing them, we sent a questionnaire
to the audited institutions. We also analysed internal documents received from the Parliament, the Council and the Commission
(DG HR and the other selected DGs). We compared the different ethical requirements in force in the various institutions, and
assessed how these requirements measured up to the relevant external standards (i.e. OECD, International Labour Organisation
and European Agency for Safety and Health at Work principles, guidelines and best practices). Lastly, we reviewed other
pertinent reports in the area of ethics, and interviewed staff members of the institutions whose roles involved dealing with the
ethical framework.

21. The main audit criteria we used for this work were internationally recognised standards developed by the OECD, EU
legislation, and the ethical requirements and procedures set out by the institutions. A comparative analysis of the audited
institutions’ ethical frameworks also served as an additional criteria.
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22. To complement these audit sources, we organised an expert panel to discuss characteristics of a coherent and
comprehensive ethical framework in public organisations. We invited four experts in the field: one representative of the
OECD, one from Transparency International, one representative from a Member State’s Supreme Audit Institution, and an
academic. These experts helped us to evaluate specific elements of the ethical frameworks.

23. With the aim of gaining insight into staff awareness of the ethical frameworks and perception of the ethical culture, we
carried out a survey of a representative sample of staff in the audited institutions (see Annex II).

OBSERVATIONS

The audited EU institutions have to large extent adequate ethical frameworks in place

Essential elements of ethical frameworks present

24. For the staff of the EU institutions, the primary sources for the ethical framework are the Treaty on the Functioning of the
European Union (TFEU), the Financial Regulation and Title II, “Rights and obligations of officials”, of the Staff Regulations*
(see Table 1). The requirements are developed further in the institution-specific implementation provisions and guidelines,
which provide further clarifications but which do not create any new substantive obligations. There is, overall, a high degree of
similarity in the provisions of the ethical framework for the staff among the audited institutions.

25. For the Members, the situation is more diverse. The nature of the Members’ position and duties is different among the
institutions and from those of staff. The TFEU is the main source of the ethical requirements for the Members: it also sets out
penalties and sanctions for failure to comply with these requirements. Applicable codes of conduct and Rules of Procedure
(RoP) provide more detailed provisions (see

For staff members who are not officials, similar requirements are set out in the Conditions of Employment of Other Servants (CEOS).
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LEGAL REQUIREMENTS

Table 1 — Legal provisions applicable to staff and Members of the EU institutions

Staff Members

Parliament Council Commission Parliament Council

Article 298 Treaty of the Functioning of the European Union
(TFEU): The European Parliament and the Council establish
provisions to implement the Staff Regulations

Articles 6 and

7 of the Act .
. National rules
concerning
the election Art 339 TEEU
of the also applicable
Members of PP .
to Council (not
the European
. only at
Parliament ministerial, but
(MEPs) also nation'al
Staff Regulations (Articles 11-22c) Art 339 TFEU civil servant
also
. level)
applicable to
EP

Financial Regulation (Articles 36 (3) and 61)

Code of Good Administrative Behaviour

Administrative Administrative Administrative Rule 11 of the | Code of
decisions: decisions: decisions: Rules of conduct for the
Coida A tha NAcician KA NAcician An Draradiiva Dracidant Af thna

Commission

Article 17 of the Treaty
of the European Union
(TEU):

Obligation of total
independence for
Commissioners

(note : the report
concerns ethical
behaviour of persons,
not of the institutions as
such)

Article 245 of the TFEU:
independence;
obligations arising from
the function; obligations
continuing after the end
of mandate

Article 339 of the TFEU
on the duty not to
disclose information of
the kind covered by the
obligation of
professional secrecy.

Commission Decision of
31 January 2018 on a

CAada Af randiict fav tha
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TOOLS AND PROCEDURES

obligations of
officials and other
servants of the
European
Parliament

Internal rules for
the advisory
committee on
harassment and its
prevention at the
workplace

61/15 on
outside
activities

Decision No
15/15 on
harassment

outside activities
and assignments
(C(2018) 4048
final)

Decision on
leave on
personal
grounds

Decision on
preventing
psychological
and sexual
harassment

Code of Good
Administrative
Behaviour

Staff Regulations (Articles 22a-22c and Annex IX
(Disciplinary proceedings))

Administrative
decisions:

Internal rules
implementing
Article 22c of the
Staff Regulations

Administrative
decisions:

Decision
No 3/2016 on
whistleblowing

Decisions

Nos 73/06 and
74/06 on
administrative
inquiries and
disciplinary
proceedings

Administrative
decisions:

EC Guidelines on
whistleblowing;
EC Decision
86/2004, General
implementing
provisions for
administrative
inquiries and
disciplinary
proceedings

(RoP) and
code of
conduct for
MEPs with
respect to
financial
interests and
conflicts of
interest

Rules 165,
166 and 167
of the RoP
(measures to
be taken in
the event of
non-
compliance
with the
standards of
conduct of
Members)
and Article 8
(3) and (4) of
the code of
conduct

Decision on
the

functioning of

+tha aduicAam,

European
Council

National rules

Members of the
European Commission
(C(2018)700)

Article 247 of the TFEU:
serious misconduct of
Commissioners.

Article 12 of the Code of
conduct: the
Independent Ethical
Committee

Article 13 of the Code of
conduct: measures on
the application of the
Code of conduct.
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[10. Table 1 removed here for the sake of readability]

committee
dealing with
harassment
complaints
concerning
Members of
the European
Parliament
and its
procedures
for dealing
with
complaints

The rules are further specified in other documents such as guidelines (e.g. Guide for Members on workplace anti-harassment in
the European Parliament®).

26. The ethical frameworks of the audited institutions are in line with the main requirements of the OECD guidelines and other
criteria (see paragraph 21). The audited institutions have, to large extent, adequate ethical frameworks in place for both staff
and Members:

The audited institutions have established policies on gifts and entertainment that cover definitions of the gifts, hospitality
and other benefits, and the procedures for accepting and reporting them (see 0 Part A).

The rules on outside activities for staff and Members, and the rules and systems for dealing with the post-EU-employment
of staff, address the risk areas and meet the criteria for acceptable activities, reporting and authorisation procedures (see 0
Part B and Part D).

e The policies also cover cases of Conflict of Interest (Col), such as Col upon recruitment, ad hoc Col and the employment of

“Zero harassment in the workplace — A guide for Members of the European Parliament”, 2017.
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the spouse and partner of staff and Members in compliance with the international standards used as audit criteria (see 0
Part C).

e The audited institutions have established anti-harassment policies, that meet the essential requirements of relevant standards
(see 0 Part E).

e The audited institutions have established adequate whistleblowing policies, resulting from the continuous revisions in recent

years. The policies provide definitions and set out protective mechanisms for whistleblowers (0 Part F).

27. The ethical frameworks are appropriately supported by investigative and sanction mechanisms. For the staff of the audited
institutions, they are similar as administrative inquiries and disciplinary procedures are laid down in Article 86 and Annex IX
“Disciplinary proceedings” to the Staff Regulations. The range of sanctions is quite comprehensive, including measures that
primarily affect an official’s reputation (e.g. written warnings and reprimands), measures that affect an official’s position
within the organisation (e.g. relegations in step and downgrading) and measures that irreversibly alter the relation between the
officials and the organisation (e.g. removal from post, possibly accompanied by a reduction in pension rights). Some of these
sanctions have financial implications.

28. For Members, sanctions and penalties are set out primarily in the TFEU. They are supplemented by the provisions of the
respective code of conduct and RoP. The set of enforcement tools provided for by the Treaties is rather diverse, including
political and judicial procedures, and internal discipline procedures.

29. We identified certain areas where the coverage, specificity, clarity and level of guidance of the institutions’ ethical
frameworks for staff and Members could be improved (see paragraphs 32 to 63) and harmonised (see paragraphs 64 to 68).
We also found cases of best practices, mostly at the Commission (see paragraphs 69 to 76).

There is no common EU ethical framework governing the work of the representatives of Member States in the Council

30. Members of the European Council and of the Council of the European Union (Members of the Council) are respectively
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Heads of State or Government and ministers. Other representatives of the Member States are national officials participating in
working groups, committees and parties. Except for the President of the European Council®, they are not subject to any
common ethical framework at EU level. The work of the representatives of the Member States in the Council is governed by
national legislation.

31. There is no overview at the Council of all the national ethical frameworks applicable to its Members and to the other
representatives of the Member States. No assurance exists as to whether national requirements cover all the necessary elements
and relevant risks with respect to the nature of the position and work they perform.

There are some weaknesses in the ethical frameworks of the institutions

32. We compared the ethical frameworks of the institutions examined to international standards and found some weaknesses.

The Parliament and the Council had not developed overall strategies on ethics

33. The OECD model (see paragraph 04) highlights that ethical frameworks should be guided by a strategy outlining the
objectives and priorities, developed using appropriate data and indicators, and taking into account legitimate risks to ethics.

34. The overall strategy of the Commission is established in the DG HR’s 2017-2020 Strategic Plan, which includes provisions
governing ethical matters for the staff. DG HR’s annual risk assessment exercise also deals with issues on ethics, and it is
connected to the preparation of the Annual Management Plan (AMP).

35. The Strategic Plan sets out two objectives. The first objective is that managers and staff should abide by the highest
professional and ethical standards at all times. The second is that the Staff Regulations’ implementing rules should be clearly
and effectively applied. The achievement of these objectives is monitored by performance indicators.

See Article 15 of the TFEU, and the code of conduct which is a self-regulatory public instrument adopted by the President of the European Council.
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36. The risk assessment exercise for 2018 identified one general risk that “existing measures and/or processes to reduce any
reputational risks linked to outside activities or behaviour of active/former staff might need supplementary improvements to
address the increased sensitivity of the public matter”. The risk level is evaluated as 9 out of 25, and actions mitigating this risk
are followed up through the AMP.

37. At the level of the audited Commission’s DGs, an annual risk management exercise is performed to identify, assess, and
manage significant and critical risks, including those related to ethics. . Among the audited DGs, DG COMP included the most
specific actions for its staff in the area of ethics in its strategic and management planning processes.

38. In the Parliament and the Council, there is no overall ethics strategy, outlining objectives and priorities to be monitored by
performance indicators, either for staff or for Members. While the Parliament performed an evaluation of the minimum internal
control standards in 2017, also covering ethical matters, the Council has not performed a complete risk assessment in the field
of ethics to date.

Procedures for verifying declarations and guidance for staff not sufficiently formalised

39. According to the OECD, any organisation should establish procedures for identifying, managing and resolving Cols. These
procedures should ensure that public officials know what is required of them in relation to declaring Col situations’.

40. The ethical framework surrounding Cols is largely based on self-declarations made by individual staff members. Such
systems rely on individual integrity, as well as on staff members’ knowledge of the applicable requirements. The ethical
framework, however, cannot be effective without appropriate control systems. The level of control should reflect the level of
risks and take into account the administrative burden created by such controls.

Managing conflict of interest in the public sector, OECD, 2005.
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41. The main obligations for EU staff stem from the Staff Regulations and the Financial Regulation. The institutions’
implementing provisions require staff to submit self-declarations in various circumstances (see Box 1):

Box 1

Examples of types of declarations for staff of the audited institutions

gifts and hospitality (Article 11 of the Staff Regulations);
e Col upon recruitment (Article 11(3) of the Staff Regulations);
e declaring an ad-hoc Col (Article 11a of the Staff Regulations);
e requests for authorisation of an outside activities (Article 12 of the Staff Regulations);

e gainful employment of the spouse (Article 13 of the Staff Regulations); and

post-employment activities (Article 16 of the Staff Regulations).

42. Such declarations often rely on the judgement of the staff member. Specific details of case only need to be provided when a
staff member judges that a case has arisen. The audited institutions have generally established procedures and workflows for
assessing and acting upon the information provided in staff members’ declarations (including granting authorisations, where
required).

43. Although these institutions indicated that any other available information is also examined and considered, procedures and
workflows do not describe which other information coming from internal (e.g. personal files or other existing declarations) or
external (e.g. websites) sources is verified and cross-checked.

44. If staff members are to comply consistently with ethical requirements, clear and extensive guidance about them needs to be
made available. However, we found that the available guidance was not always clear or detailed enough (see Box 2):
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Box 2
Examples of insufficient guidance
Declarations at recruitment

In the audited institutions, candidates must declare their financial interests at the moment of recruitment — but only if these
interests could potentially influence the candidate in performing their duties.

Managers can therefore only act upon information which candidates themselves deem it necessary to declare.
Little guidance is available about what situations could create a (potential) Col.
Lack of specific guidance on relevant situations

The Commission’s DG AGRI issued a guide on ethics, which provides the DG’s staff with additional practical information,
examples and explanations in respect of ethical requirements. But the guide does not touch on certain situations which could be
relevant to the DG’s work:

o if members of staff are engaged in an agricultural activity; and

o if members of staff are recipients of EU subsidies under the Common Agricultural Policy.

45. Ethics policies do not always provide clear guidance on the criteria for assessing declarations, in particular on how criteria
provided in the legal basis should be applied in practice. While the assessment criteria are clear with regard to gifts and
entertainment, and to concurrent outside activities, there is not enough guidance on Cols arising from staff members’ financial
interests, their post-employment activities, or their spouse or partner’s professional activity. While it is impossible to cover
every possible situation, providing clear guidance on the implementation of the legal criteria would mitigate the risk of
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inconsistent treatment.

Limited scrutiny of Members’ declarations

46. As mentioned in paragraph 40, information pertaining to the Members of the audited institutions is also chiefly collected
by means of self-declarations. The quality of the information and the assessment criteria are crucial to adequately manage the
risks related to ethics. There are no written standard procedures and workflows for checking this information.

47. The Members of the Commission are required by their code of conduct to submit declarations on matters such as previous
activities, current outside activities, their financial interests, and their spouse or partner’s professional activity. The declarations
are subject to the scrutiny under the authority of the President. There is, again, no standard written procedure for checking the
accuracy, reliability or completeness of the information.

48. Members of the European Parliament (MEPs) are also required to submit a declaration of interests covering matters such as
their professional activity during the three-year period before taking office in the Parliament, regular and occasional
remunerated activity (outside activities), and any other financial interests which might influence them in performing their
duties. MEPs’ declarations are checked for general plausibility: in other words, to ensure that they contain no manifestly
erroneous, illegible or incomprehensible information. The declarations are subject to scrutiny under the authority of the
President. Such scrutiny covers obvious editing errors, discrepancies between one declaration and another, and respect of the
deadline. If the President receives information that the declaration is substantially incorrect or out of date, the President may
consult the Advisory Committee on the Conduct of Members and, where appropriate, must request the Member to correct his
or her declaration. If there is an alleged breach of the code of conduct, the President must refer the case to the Advisory
Committee. No other checks on the accuracy and completeness and/or assessment of the MEP’s declarations® are set out in the
Parliament’s procedures. For the President of the European Council, there is no procedure for the verification or the assessment
of the declaration.

8 It should be noted that, in some of the Member States (such as France and Poland), declarations of Members of the institutions are subject to the additional scrutiny by the relevant authorities based on
the national legislation.
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49. The main safeguard on the declarations of the Members of the Parliament, the President of the European Council and
Commissioners is transparency and the attention of the stakeholders, the media and the wider public and, in case of Members
of the Commission, the European Parliament. Fhe President of the European Council the additional scrutiny comes from the
Member States.

50. . The lack of written standard procedure for checks on Members’ declarations creates a risk of obligations being interpreted
inconsistently and means that the institution is less likely to identify inaccuracies and other issues before they attract public
attention, potentially jeopardising public trust.

Incomplete and unclear policies on gifts and entertainment

51. As per the OECD guidelines, organisations should deal with potential Col arising from gifts and benefits. This includes
establishing an administrative process for controlling gifts and benefits, for example by defining acceptable and unacceptable
gifts, and for accepting specified types of gifts on behalf of the organisation’.

52. The audited institutions have, overall, established good policies in respect of gifts and entertainment for staff and Members
(see 0 Part A). These policies cover the requirements of Article 11 of the Staff Regulations, which sets out rules governing the
acceptance of honour, decoration, favour, gift or payment of any kind, and provide additional explanations. For the Members
of the Commission and the President of the European Council, the relevant codes of conduct include the provisions on gifts and
other benefits. For MEPs, these policies are further detailed in the implementing measures pertaining to their code of conduct'’.

53. However, these policies have gaps, and are sometimes unclear. They could be improved in some areas (see Box 3).

Box 3

9 Managing Conflict of Interest in the Public Sector, A Toolkit, OECD, 2005.

10 European Parliament, Bureau Decision implementing measures for the code of conduct for the MEPs with respect to financial interests and Col (15 April 2013).
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Gaps in gifts and entertainment policies

Parliament

o There is no definition of gifts, or of hospitality, in the implementing provisions for staff.

o The rules for staff on accepting gifts focus on the value of the gifts, ignoring circumstances where accepting gifts
(irrespective of their value) could be perceived as compromising the independence.

o No rules are set out for staff on accepting hospitality.

o There are no rules for staff on accepting gifts on behalf of the institution.
Council

o The rules for staff and the President of the European Council, in general, discourage acceptance of any gifts in any
circumstances. However, the rules do not sufficiently explain the circumstances where accepting gifts (irrespective of their
value) could be perceived as compromising independence.

Commission

o There is no definition of gifts and hospitality applicable to Members.

Whistleblowing rules not adapted for Accredited Parliamentary Assistants

54. There should be effective institutional frameworks, and clear procedures and channels in place for facilitating the reporting
of wrongdoing and corruption'!. Whistleblowers acting in good faith must be protected from retaliation. 0 Part F provides an
overview of the EU’s existing rules on this issue.

11

Whistleblower protection: encouraging reporting, CleanGovBiz guidance, OECD, 2012.
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55. The Parliament’s Internal Rules (IR), implementing Article 22¢ of the Staff Regulations on whistleblowing, contain
provisions governing advice, assistance and protective measures for whistleblowers. These apply to all staff, including MEPs’
Accredited Parliamentary Assistants (APAs).

56. The nature of the APAs’ work is different from that of other staff: they are recruited differently, and are employed directly

by MEPs. According to the Parliament’s IR, whistleblowing members of staff can be transferred to another post as a protective
measure. The whistleblowing rules, however, do not refer to any safeguards specifically designed to reflect the specific nature

of the APAs’ position.

Post-mandate provisions for MEPs are less extensive

57. OECD Post-Public Employment Good Practices'? state that post-employment systems should be operational in all entities
for which post-employment activities pose a real or potential problem. This concerns also the situations where the person is
still in the office and is negotiating anticipated post-employment activities. 0 Part D provides an overview of the main
characteristics of the existing rules on post-EU employment and mandate. In the absence of an assessment on the unethical
behaviours for former staff and Members, the differences below are not justified.

58. For staff, the ethical framework sets out provisions related to post-employment activities and, in particular, certain cooling-
off provisions. Officials intending to engage in occupational activity within two years of leaving the service are required to
inform their institution, which may approve or reject the new activity.

59. During the 12 months after they leave the service, former senior officials are prohibited by the Appointing Authority from
lobbying staff of their former institution or advocating on behalf of businesses, clients or employers for which they were
responsible during their last three years in the service. In certain cases, this 12-month period may be extended up to 24 months
by the institution.

12 Post-Public Employment Good Practices for preventing Col, OECD, 2010.
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60. Post-employment provisions for the Commissioners are set out in their code of conduct. Former Commissioners must
inform the College of their intention to engage in a professional activity during 24 months (36 months for the President) after
leaving office. The Commission assesses whether the planned activity is compatible with the duty of integrity and discretion.
When the planned activity is related to the portfolio of the former Member, the Commission is required to consult the
Independent Ethical Committee.

61. Former MEPs, who are engaged in lobbying and representational activities linked to the EU, are required under Article 6 of
the code of conduct to inform the Parliament about such activities and are restricted from benefiting from the facilities granted
to former MEPs (e.g. the lifelong access pass). There are no further restrictions on MEPs’ post mandate activities, and no
obligation for former Members to report any other activities to the Parliament.

62. The nature of the office and duties of MEPs are different from those of the President of the Council and of the
Commissioners firstly because MEPs are elected directly by the citizens. There is, however, scope for perceived Col to occur,
as MEPs work on legislation that could directly affect industries in which their background lies.

63. The code of conduct prohibits the President of the Council from lobbying staff or Members of the EU institutions in the 18
months following the end of his or her term of office. During the same period, he or she must also notify the Secretary-General
of the Council at least four weeks in advance about his or her intention to perform any professional activity.

There are areas for harmonisation and examples of good practice in the ethical frameworks of the audited institutions

64. The audited institutions have different ethical frameworks. This is because their work is not the same, but also because the
risks inherent in performing their duties are different in many areas. However, there are many areas where there are good
reasons to have harmonised approaches to handling ethical issues among institutions. For example, the public perception of EU
institutions is similar, the staff of the institutions have the same legal status, and inter-institutional movement of staff is
possible.
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Gifts and entertainment policies

65. Even though the main characteristics of the gifts and entertainment policies are similar among the audited institutions, we
found some differences which were not justified either by the nature of their activities or by the risks involved (sece Box 4).

Box 4

Example of heterogeneous rules governing gifts and entertainment

Definition of gifis and hospitality

Article 11 of the Staff Regulations does not define what is meant by “gifts” or “hospitality”.

The Commission and the Council define the gifts and hospitality in their implementing provisions for the staff as follows: “a
sum of money or any physical object, or the possibility to participate for free in events which are open to the public or are
private in nature, are only accessible in return for payment and represent a certain value (such as complimentary tickets for
sports events, concerts, theatre, conferences, etc.), or any other advantage with a pecuniary value such as transport costs”.

The Parliament defines gifts in the implementing provision applicable to MEPs as “any distinct material object(s) consisting of
one or more parts given to a Member at one occasion by one donor”.

Values of acceptable gifts

At the Commission and the Council, staff may accept gifts with a value of less than €50 without first obtaining permission first.
They may accept gifts worth between €50 and €150 if they receive permission first. Gifts worth more than €150 cannot be
accepted under any circumstances.

10123/1/19 REV 1

ANNEX II

ORG.1

30
EN


https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=67786&code1=RAT&code2=&gruppen=Link:10123/1/19;Nr:10123;Rev:1;Year:19;Rev2:1&comp=10123%7C2019%7C

e ABuswe [ed Mamm

COURT’S OBSERVATIONS

At the Parliament, however, staff can accept gifts with a value of less than €100 without seeking prior permission. Gifts worth
more than €100 require prior permission.

Outside activity policies for staff

66. Subject to authorisation, EU staff are allowed to perform activities in their private lives outside of work. In some cases,
they can accept payment for doing so. But the amount they can legally receive varies between institutions (see 0 Part B). The
Parliament staff may not accept any payment other than reimbursement of costs incurred directly or indirectly in performing
the outside activity. At the Council, staff members may not receive more than €5 000 for outside activities in a given year. At
the Commission, there is an annual ceiling for net remuneration of staff (€10 000). Exceeding this ceiling makes the outside
activity prohibited.

Members’ declarations on the interests and activities of the family members

67. The code of conduct for MEPs requires them to submit a declaration of their personal financial interests and activities. The
financial interests of their family members have to be included in declarations only in cases where MEPs consider that such

interests might influence the performance of their duties, and that they cannot resolve the conflict of interests in any other way.

The same applies to declarations about the professional activity of MEPs’ family members.

68. In contrast, the Members of the Commission'® and the President of the European Council are obliged to declare the
financial interests, and the professional activity of their spouses and partners.

13

conduct for Commissioners.

In the Commission, the declaration should also include financial interests of minor children where those may be considered capable of giving rise to a Col. See Article 3(4)(a) of the code of
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Specific and practical guidance available in the Commission

69. While examining the ethical frameworks, we came across a number of instances where one institution had better developed
and clearer rules or guidance on certain aspects of ethical requirements.

70. The Commission, as the largest institution, encounters the most variety in ethical situations. In many cases, it has
developed more specific and clearer guidance, especially for staff. Some DGs have developed specific codes of conduct and
additional procedures which serve to better address situations and risks which recur frequently across the Commission.

71. Of the DGs we examined, DG COMP has the most detailed guidance and additional procedures. In particular, the code of
conduct of this DG introduces the concept of generally applicable “case-specific declarations”, and “specific inspection
declarations” for antitrust and merger inspections. DG AGRI’s ethics guide also includes guidance, examples and explanations
in respect of the ethical requirements, although we have pointed to some limitations in Box 2.

72. In addition to the specific guidance issued by DGs, the Commission has developed extensive explanations and real-life
examples which are available for consultation on its internal website. These examples cover topics such as outside activities,
spouse’s employment, and gifts and hospitality.

Ethical Committee for Members in the Commission

73. The Parliament and the Commission have both established committees which can advise the Presidents of the two
institutions on the application of the code of conduct for Members. At the Parliament, this committee is called the Advisory
Committee on the Conduct of Members. At the Commission, it is called the Independent Ethical Committee.

74. The Advisory Committee on the Conduct of Members is composed of five MEPs co-opted from the Parliament’s
Committee on Constitutional Affairs and its Committee on Legal Affairs. The Commission’s Independent Ethical Committee
is made up of three persons selected for their competence, experience, independence and professional qualities. The
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composition of such committees may have an impact on the perceived objectivity and independence.

Specific anti-harassment policies for cases involving Members of the Parliament

75. The Parliament has set out a separate policy for cases involving harassment complaints against MEPs. It provides a clear
procedure and safeguards for any potential complainant in such sensitive cases'®.

Clear wording of the anti-harassment policies for staff

76. As described in 0 Part E, all the audited institutions had good anti-harassment policies in place. In Box 5 we highlight
implementing provisions of anti-harassment policies which were especially clear and broad in scope (see).

Box 5

Examples of clear wording in anti-harassment policies

The Parliament’s anti-harassment policy provides practical illustrative examples of harassment.

The Council’s anti-harassment policy mentions modern means of harassment, such as internet and email.

The Commission’s anti-harassment policy explicitly states that requests for assistance are dealt with as soon as possible.

The Commission’s policy includes a clear reference to the Staff Regulations in setting out possible sanctions.

14

Guide for Members on anti-harassment (see footnote 5).

10123/1/19 REV 1

ANNEX II

ORG.1

33
EN


https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=67786&code1=RAT&code2=&gruppen=Link:10123/1/19;Nr:10123;Rev:1;Year:19;Rev2:1&comp=10123%7C2019%7C

e ABuswe [ed Mamm

COURT’S OBSERVATIONS

The survey results present a mixed picture of staff awareness and perception of ethics matters

77. As mentioned in paragraph 13, organisations striving to uphold high ethical standards cannot rely on rules and
enforcement mechanisms alone. Instead, they must support their ambitions by developing an appropriate culture of integrity.
Such a culture can only develop if the people working for the organisation are equipped with the necessary ethical skills and
knowledge, and if they see the organisation’s commitment to ethics. Organisations can achieve the former with appropriate
training and guidance, and the latter, through good leadership and transparent, and consistent application of the ethical
framework in practice.

As explained in paragraph 16, the main focus of this audit has been the EU institutions’ ethical frameworks. The ways in
which the Parliament, the Council and the Commission implemented their ethical frameworks, falls outside the scope of our
work. Nevertheless, we carried out a survey on a representative sample of staff in the three institutions to assess their
awareness and perception as regards the ethical frameworks (see paragraph 23 and Annex II). While the results of the survey
are not direct audit evidence, they give an indication of how staff members view their own, and their colleagues’ attitudes and
competence, and of how their institution’s ethical framework operates in practice. We analyse these results in the following
paragraphs.

78. The picture suggested by the survey results is a mixed one. We found that nearly all staff contacted believe that they would
recognise unethical conduct if they witnessed it (see Figure 2), demonstrating that they assessed their own “ethical instinct”
highly. However, only 23.4% of staff believe that their colleagues would not hesitate to report unethical behaviour to their
hierarchical superiors (see replies to questions 11.1 and 11.3 of the survey, Annex II).

79. About half of the staff claim to have at least good knowledge of their institution’s ethical framework (see Figure 3). This
points to a potential deficit in communication: the standards, rules, procedures and practices constituting the institution’s
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ethical framework need to be consciously conveyed. In this context, it is interesting to note the differences between the various
types of posts (with managers, followed by administrators, claiming the best knowledge) and the institutions (with the
Commission staff being most confident, ahead of staff working at the Council and the Parliament).

80. The survey sheds some light on the possible reasons for the rather low level of awareness of the ethical framework. Firstly,
less than half of staff members claim to have had any training on ethics at all in the context of their work for EU institutions
(see Figure 4). The proportion of staff receiving regular training on ethics is only around 3%.

81. Secondly, around 70% of staff state that the ethics guidance that their institutions provide is not specific and is not based on
real-life examples (see Figure 5). Interestingly, the differences between the three institutions (with the rate of negative answers
ranging from 68.4% for the Commission to 76.1% for the Parliament) are much less significant than the differences between
types of posts (with the rate of negative answers ranging from 41.4% for managers to around 70% for non-managerial staff).
This suggests that the problem is perhaps not only, or even not mainly, with the quality of the guidance itself, but also with its
dissemination.

82. Our analysis of the survey results shows statistically significant dependence between the amount and quality of training,
guidance received, and staff members’ self-assessed level of ethics knowledge (see Figure 6). Staff members who receive
more training, or more specific, real-life-based guidance on ethics, are more likely to feel confident about their ethical
competences. However, as mentioned in paragraphs 80 and 81, only a minority of staff claimed to have received ethics
training or good-quality ethics guidance.

83. While 59% of staff consider that the ethical culture of their institution is high, and 51% of staff consider that their
institutions live up to their policies on ethics and integrity'®, around 59% of staff say that they do not know whether their
institution deals appropriately with the ethical concerns reported. Those who have confidence (24% of staff) in their
institutions’ handling of ethical issues outnumber those who do not (17% of staff) (see Figure 7).

84. We found that staff are hesitant about reporting ethics issues. While around half would feel confident in reporting unethical

15

Answers to survey questions 11.9 and 11.10, see 0 Results of the survey.
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conduct themselves, only around a third believe that those who report such issues are protected (see Figure 8). In both cases,
one group of staff — the APAs — gave markedly more negative answers. There may be a link between their lower level of
perceived security in reporting ethical problems and the temporary nature of their employment contracts, combined with their
dependence, in terms of career prospects, on their MEP. This also reinforces the observations made in paragraphs 54 to 56.

85. Reluctance to report ethical issues may also result from a lack of knowledge about the relevant procedures and safeguards.
Around 55% of staff members claim to have heard of ways in which unethical behaviour can be reported but to have little
knowledge of those ways. A further 14% say they have not heard of any ways in which unethical behaviour can be reported
(see Figure 9).

CONCLUSIONS AND RECOMMENDATIONS

86. Any unethical behaviour by staff and Members of EU institutions and bodies attracts high public interest and reduces trust
in EU institutions. Any weakness in this respect may result in reputational damage to the image of the EU and its institutions.
Unethical behaviour is also linked with the risk of corruption and fraud (see paragraphs 06 and 07).

87. We concluded that, to a large extent, the audited institutions had put in place for staff and Members adequate ethical
frameworks with room for improvement, consisting of legal requirements and procedures for enforcing them (including
investigative and sanction mechanisms). We found that there is no common EU ethical framework governing the work of the
representatives of Member States in the Council (see paragraphs 24 to 31).

Recommendation 1 — Common ethical framework for the representatives of the Member States in the Council

The Council should analyse the need, potential and legal implications for developing a common ethical framework, or at least
minimum standards for the representatives of Member States (e.g. general code of conduct, anti-harassment and
whistleblowing policies).
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Timeframe: 2020

88. We identified a number of weaknesses (not all of which are applicable to each of the audited institutions) with regard to
strategies on ethics (see paragraphs 33 to 38), verification procedures, assessment criteria and guidance on the criteria for staff
(see paragraphs 39 to 45), scrutiny of the Members’ declarations (see paragraphs 46 to 50), gifts and entertainment policies
(see paragraphs 51 and 53), whistleblowing rules for APAs (see paragraphs 54 to 56), as well as post-employment provisions
for MEPs (see paragraphs 57 to 63).

Recommendation 2 — Improve the ethical frameworks
The audited institutions should address the above weaknesses in their ethical frameworks by:
(1) developing overall strategies on ethics (Parliament and Council),

(2) formalising procedures for checks on declarations of staff and developing clearer guidance on the assessment criteria for
staff (Parliament, Council and Commission),

(3) enhancing the scrutiny of the Members’ declarations by establishing written standard procedures on checks on accuracy and
completeness of information (Parliament and Commission),

(4) increasing the clarity and coverage of the gifts and entertainment policies (Parliament (for staff), Council (for staff and the
President of the European Council) and Commission (for Members)).

(5) adapting the whistleblowing rules for APAs to reflect better the specific and dependent nature of their posts (Parliament),
and
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(6) strengthening the post-mandate provisions for MEPs (Parliament).

Timeframe: 2020

89. The audited institutions have different ethical frameworks because the risks inherent in performing their duties are different
in many areas. However, there are areas where there are good reasons to have harmonised approaches to handling ethical issues
among institutions. These areas include provisions governing gifts and entertainment policies, outside activities’ policies for
staff and declarations in relation to the activities of Members’ spouses and partners’ (see paragraphs 64 to 68). We also
identified examples of good practice (see paragraphs 69 to 76).

Recommendation 3 — Work together to harmonise elements of the ethical framework and make further efforts to share
good practice on ethical matters

The audited institutions should work together to harmonise their ethical frameworks by focusing on:

(1) their definitions of what constitutes a gift, and the maximum acceptable value of such gifts,

(2) their ceilings for permitted remuneration of staff for outside activities, and

(3) the information to be declared by the Members’ in respect to the interests of their family members and activities of their
spouses and partners.

The audited institutions are encouraged, notably through inter-institutional forums, to make further efforts to sharing good
practice.

Timeframe: 2020
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90. An ethical framework can function well only if the people working for the organisation have the necessary skills and
knowledge to apply it, and if they believe in the organisations’ commitment to ethics. The survey results present a mixed
picture with regard to the staff members’ awareness and perception of ethical matters (see paragraphs 77 to 85). The results,
however, vary between the institutions and the categories of staff. We also noted the following:

(1) most staff recognise unethical behaviour,

(2) around half of the staff members assess their knowledge of the ethical framework as “good” or “very good”,

(3) less than half of staff members stated that they had received training on ethics,

(4) less than a third of staff members stated that the ethics guidance received from their institution was specific and based on
real-life examples,

(5) Staff members who have received training on ethics and specific ethics guidance based on real-life examples are much
more confident about their ethical competences,

(6) The majority of staff do not know whether their institution handles ethics issues appropriately,

(7) The perceived security in reporting ethics issues is low. While around half of staff members would feel safe in reporting an
ethics issue, only a third believe that those who report such issues are protected, and

(8) Almost 70% of staff members have little or no knowledge about ways to report unethical conduct.

Recommendation 4 — Improve staff awareness and perception of the ethical framework and culture
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The audited institutions should improve their staff’s awareness and perception of their ethical framework and culture. The
survey results suggest that this can be done by ensuring that training on ethics contains practical guidance based on real-life
examples, and by improving the communication on ethics matters with staff. Particular attention should be paid to whether
staff members know how to report any issues related to unethical behaviour, as well as to increasing their sense of security.

Timeframe: 2020
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° Figure 1 — Building blocks of public integrity
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Figure 2 — Most staff recognise unethical behaviour
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o Figure 3 — Around half of the staff members assess their knowledge of the

ethical framework as good or very good
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(i)
Figure 4 — Less than half of staff members have received training on ethics
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o Figure 5 — Less than a third of staff members stated that the ethics guidance
received from their institution was specific and based on real-life examples
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(ii)

o Figure 6 — Staff members benefitting from training and guidance are more

confident about their ethical competence
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real-life examples

My institution does
not provide me with
specific ethical
guidance based on
real-life examples

(f)

29.8 %

70.2 %

—l 3.7 % | knowledgeof the

B (" Ihavenotheard )

e \_ ethical framework )

(" Thave in-depth h
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I have a good
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where to obtain
more information if
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| have heard about
the ethical

- 36.2 % framework but do

not know much
aboutit

~10.0 % | anythingaboutthe

° Source: ECA, extrapolated results of the survey of staff of three EU institutions: correlation between answers to
questions 4 and 9, and question 1 (see 0 Results of the survey).
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(iii)

Figure 7 — The majority of staff do not know whether their institution handles ethical issues

appropriately
Any ethical concerns reported are dealt with appropriately

I

Overallresults : Overall results
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Source: ECA, extrapolated results of the survey of staff of three EU institutions: answers to
question 11.12 (see 0 Results of the survey).
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° Figure 8 — Perceived security in reporting ethics issues is low:

a) Around half of staff would feel safe reporting ethical issues

| would feel safe reporting an ethical issue

Overall results

Overall results
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(1)
b) Only a third of staff believe that those reporting ethics issues are protected
Staff who report ethical concerns are protected
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° Source: ECA, extrapolated results of the survey of staff of three EU institutions: answers to question 11.2
and 11.5 (see 0 Results of the survey).
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(iv)

Figure 9 — AlImost 70% of staff members have little or no knowledge about ways to report
unethical conduct

Overall results

ways in which unethical conduct

. can be reported
Results by position

L . | have a good knowledge of the
administrators || ] AP S O
~ras [

can be reported and/or | know
how to obtain more information if

[ 1 have heard of ways in which
Results by institution unethical conduct can be reported

but have little knowledge of them

commsson [ I W |
[l ! havenot heard of any ways in

reported

-80% -60% -40% -20% 0% 20% 40% 60% 80%
Source:

ECA, extrapolated results of the survey of staff of three EU institutions: answers to question 3 (see
0 Results of the survey).
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Table 1 — Legal provisions applicable to staff and Members of the EU institutions

Staff

Parliament

Council

Commission

Article 298 Treaty of the Functioning of the European Union
(TFEU): The European Parliament and the Council establish
provisions to implement the Staff Regulations

Staff Regulations (Articles 11-22c)*®

LEGAL REQUIREMENTS

Administrative
decisions:

Guide to the
obligations of
officials and other
servants of the
European
Parliament

Internal rules for
the advisory
committee on
harassment and its
prevention at the
workplace

Administrative
decisions:
Decision No
61/15 on
outside
activities

Decision No
15/15 on
harassment

16

Members

Parliament Council

Articles 6 and

7 of the Act .
. National rules

concerning
he electi
the election ' Art 339 TFEU
of the also applicable
Members of PP .

to Council (not
the European

. only at

Parliament ministerial, but
(MEPs) also nation,al
Art 339 TFEU L.

civil servant
also level)
applicable to
EP

Financial Regulation (Articles 36 (3) and 61)

Code of Good Administrative Behaviour

Administrative
decisions:
Decision on
outside activities
and assignments
(C(2018) 4048
final)

Decision on
leave on
personal
grounds

Decision on
preventing
psychological
and sexual
harassment

Code of Good
Administrative
Behaviour

Rule 11 of the

Rules of
Procedure
(RoP) and Code of
code of

conduct for the
conduct for President of the
MEPs with

European
respect to .
. . Council
financial
interests and
conflicts of
interest

Commission

Article 17 of the Treaty
of the European Union
(TEU):

Obligation of total
independence for
Commissioners

(note : the report
concerns ethical
behaviour of persons,
not of the institutions as
such)

Article 245 of the TFEU:
independence;
obligations arising from
the function; obligations
continuing after the end
of mandate

Article 339 of the TFEU
on the duty not to
disclose information of
the kind covered by the
obligation of
professional secrecy.

Commission Decision of
31 January 2018 on a
Code of conduct for the
Members of the
European Commission
(C(2018)700)"

For staff members who are not officials, similar requirements are set out in the Conditions of

Employment of Other Servants (CEOS). The institutions further detail these provisions by
adopting more specific implementing rules.
17 0J C65, 21.2.2018, p. 7.
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Staff Regulations (Articles 22a-22c and Annex IX
(Disciplinary proceedings))

Administrative
decisions:

Internal rules
implementing
Article 22¢ of the
Staff Regulations

TOOLS AND PROCEDURES

Administrative
decisions:

Decision
No 3/2016 on
whistleblowing

Decisions

Nos 73/06 and
74/06 on
administrative
inquiries and
disciplinary
proceedings

Administrative
decisions:

EC Guidelines on
whistleblowing;
EC Decision
86/2004, General
implementing
provisions for
administrative
inquiries and
disciplinary
proceedings

Rules 165,
166 and 167
of the RoP
(measures to
be taken in
the event of
non-
compliance
with the
standards of
conduct of
Members)
and Article 8
(3) and (4) of
the code of
conduct

- National rules
Decision on
the
functioning of
the advisory
committee
dealing with
harassment
complaints
concerning
Members of
the European
Parliament
and its
procedures
for dealing
with
complaints

Article 247 of the TFEU:
serious misconduct of
Commissioners.

Article 12 of the Code of
conduct: the
Independent Ethical
Committee

Article 13 of the Code of
conduct: measures on
the application of the
Code of conduct.
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Annexes

Main characteristics of the existing ethical frameworks

Part A — Gifts and entertainment'®

STAFF

The Staff Regulations'® state that an official may not accept any favour, gift or
payment from sources outside of the institution without the permission of the
institution. Gifts in the form of money should not be accepted under any
circumstances.

The audited institutions set thresholds to define acceptable gifts, and to determine
in which cases permission may be presumed.

ﬁ Council Parliament Commission

Acceptable gifts

with permission Under €50 Under €100 Under €50
presumed

Acceptable gifts
with prior Between €50 and Between €50 and
permission €150 Above €100 €150

required

Unacceptable gifts

(to be refused) Above €150 eurs Not Applicable Above €150

The permission is also presumed for items such as favours and/or invitations to
lunches, dinners and receptions at which staff members participate in the interest of
the service with the prior permission of their line manager or another appropriate
authority. At the Council and the Commission, for official travel, the approved travel
order or declaration of expenses is regarded as constituting permission to accept
any offers of hospitality mentioned in the travel schedule.

When staff members are prevented from refusing a gift, they may donate it (in case
of the Commission, send it to the institution for donation,) to a charitable
organisation. The institutions keep a register including all relevant information on

18

They are sums of money or any other physical objects offered without any payment in return

or the possibility of participating free of charge in events that are accessible only in return of

payment. This includes offers of hospitality, including food, drink, meals and

accommodation.
19

For staff members who are not officials, similar requirements are set out in the Conditions of

Employment of Other Servants (CEOS). The institutions further detail these provisions by

adopting more specific implementing rules.
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gifts and entertainment for which permission is required, and on gifts which are sent
to the institution for donation.

The codes of conduct for Members of the audited institutions regulate gifts and
hospitality arrangements. Gifts may be accepted if they do not exceed the threshold
of 150 euros for the Commissioners and the Members of the European Parliament
(MEPs). In case of the President of the European Council, any gifts with a value over
€150 become the property of the institution.

Members may use such gifts during their mandate. Gifts may be donated to charity,
or stored and exhibited or kept on display at the institutions. These keep a
comprehensive public register (at the level of the Administration and/or the
Presidency) on gifts received whose value exceeds the threshold.

Part B — Outside activities and assignments?°

The Staff Regulations state that staff members must ask for permission from the
institution before engaging in any outside activity, paid or unpaid, or before carrying
out any assignment outside the Union. In the Parliament and Council, this
permission should be granted for a maximum of one year, and may be renewed.
Members of staff must apply for such permission through their line managers.

The audited institutions have provisions setting out cases where the permission
should be generally granted or refused. Specific provisions apply to officials on leave
on personal grounds, working part-time, elected or appointed to public office.

Activities or assignments to be granted
Permission is usually granted for activities and assignments that:
o do not give rise to an actual or potential conflict of interest (including
impartiality and objectivity) with the duties of the staff member,
o are not detrimental to, or incompatible with, the interests and reputation
of the institution or the activities of the EU,
o do not impair the staff member’s abilities to work for the institution, and
o donot generate any revenue.
Activities or assignments to be refused
Permission is usually refused for activities and assignments that:
o  constitute regulated professions and are paid (such as architect, lawyer,
accountant, interpreter/translator, doctor, etc.)??,

20 These are activities or assignments, paid or unpaid, that officials or Members carry out

outside the scope of their duties. The term refers to activities of a professional nature, or
those which go beyond what can be reasonably considered as leisure activities.
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o are pursued on the basis of an employment relationship with a third party
with the exception of educational activities??, and
o involve consultancy, advocacy or lobbying via-a-vis the EU or concern EU
activities.
The Council and the Commission set a certain threshold per year. The Parliament
staff may not accept any payment other than a reimbursement of costs incurred
(directly or indirectly) by performing the activity in question.

The Treaty on the Functioning of the European Union (TFEU) and the code of
conduct for the President of the European Council and the Members of the
Commission lay down a general prohibition on engaging in any professional activity
or assignment, paid or unpaid, during their terms of office. The Parliament’s Rules of
Procedure (RoP) do not include any such prohibition, but state that the MEPs should
respect general standards of conduct when exercising their duties.

Certain activities and assignments are allowed, provided that they are compatible
with the interests of the EU and do not compromise the availability of the Members
concerned (e.g. course, seminars, lectures, other communication activities;
honorary posts in cultural, artistic and charitable foundations; management of
assets or holdings or personal or family fortune in a private capacity). For these
activities, there is no approval procedure, only a requirement to disclose these
activities in their declaration of financial interests.

Members of the Commission have, however, to inform the President on certain of
the allowed activities (honorary posts, publication of books, giving unpaid courses).

Part C — Conflicts of interests (Col) upon recruitment, ad-hoc Col and Col in relation
to spouse’s activities

Before being recruited, potential candidates should inform the institution of any
potential or actual Col they might have. Based on the information provided, the
Appointing Authority should examine whether the candidate has any personal
interest which might impair their independence, or any other Col.

In performing their duties, members of staff should not deal with matters in which
they have any direct or indirect personal interest that might impair their
independence. This applies particularly to family and financial interests. If such a
situation arises, members of staff must inform their line managers, who will take
appropriate action.

Staff members must also inform the institution about the current employment of
their spouse or partner, so it can assess the compatibility of the spouse’s or

2 In the case of the Commission, they are assessed on a case-by-case basis.

2 ibidem
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partner’s employment with that of the staff.

The code of conduct for Members of the institutions requires Members to make a
declaration of their interests, including those of the Members’ spouse or partner
and their ongoing professional activity.

Members must take the necessary steps to address the Col, and must inform the
President of their institution of any such situation that arises.

Part D — Post-EU employment and mandate

Former staff members are subject to certain obligations, some of which apply to
active officials. These obligations are set out in the Staff Regulations; they include
provisions pertaining to: Cols, the unauthorised disclosure of information, engaging
in occupational activities, the acceptance of certain appointments and benefits,
inventions, and the receipts of social benefits and allowances.

Col

When officials find themselves in a Col, they must immediately inform their
institution (see Part C of this Annex). This also applies to staff still in the office but
negotiating the anticipated post-employment activities.

Unauthorised disclosure of information

Officials may not disclose any information received in line of their duty, unless that
information has already been made available to public. This also applies to staff
leaving the employment of the EU.

Engagement in occupational activities

Former officials intending to engage in an occupational activity (whether or not for
payment) within two years of leaving the service must inform their institution. If the
planned activity is related to the work carried out by the official during the last three
years of service and could lead to a conflict with the legitimate interests of the
institution, the Appointing Authority may either forbid them from performing it, or
give its approval subject to certain conditions.

Former senior officials are subject to additional specific rules with regard to lobbying
staff of their former institution, or advocating on behalf of a business, client or
employer on matters for which they were responsible during their last three years in
the service.

Acceptance of certain appointments and benefits

Officials continue, after leaving the service, to be bound by the duty to behave with
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integrity and discretion as regards the acceptance of certain appointments or
benefits (e.g. honours, decorations, favours, gifts or payments).

Inventions

Any invention relating to the work of the EU made by officials during the year
following the expiration of their term of duty should be deemed to have been made
in the course of or in connection with the performance of their work.

Reception of social benefits and allowances

Staff members in receipt of an invalidity allowance may not engage in paid
employment without the prior authorisation of their institution. If they do so, their
pension allowance can be reduced. The same applies to allowances related to “non-
active status”, “leave in the interest of the service” and “retirement in the interest
of the service”. Former officials carrying out activities in exchange for payment are
not covered by the EU’s social security scheme.

Former Members of the EU institutions are subject to certain obligations, some of
which apply to them during their mandate (e.g. unauthorised disclosure of
information). Most of these obligations stem from the TFEU and the codes of
conduct for Members of the institutions.

There are specific provisions governing engagement in occupational activities, as
well as on the receipt of social benefits and allowances.

The general requirements in respect of the Col (see Part C of this Annex) also apply
to the situations arising from the anticipated post-employment activities.

Occupational activities

Parliament

Former MEPs engaged in lobbying and representational activities linked to the EU
may not benefit from the facilities granted to former MEPs (e.g. the lifelong access
pass).

Council

Former Presidents of the European Council continue, after ceasing to hold office, to
be bound by the duty to behave with integrity and discretion as regards the
acceptance of certain appointments or benefits. During the 18 months after the end
of their term of office, they may not lobby Members of EU institutions or their staff,
or advocate to them on behalf of a business, client or employer.

Former Presidents intending to engage in an occupation during the 18 months after
ceasing to hold office must inform the Secretary-General in good time, as far as
possible with a minimum of four weeks’ notice. The Secretary-General examines the
nature of the planned occupation and, if it is deemed appropriate, inform the
Council. This does not apply where the former President performs a role in a public
office.
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Commission

After ceasing to hold office, former Members continue to be bound by their duty of
integrity and discretion as regards the acceptance, after they have ceased to hold
office, of certain appointments or benefits and by the duties of collegiality and
discretion.

They must inform their institution in advance about any professional activity they
intend to undertake after their term of office expires (during a period lasting two
years for Commissioners, and three for the President). If the planned occupation is
related to the content of the portfolio of the former Member, the College may
decide only after the Independent Ethical Committee has been consulted, except
when the former Commissioners engage in a public office. During the two years
(three years for former Presidents) after they cease to hold office, they may not
lobby Members of the Commission and their staff on behalf of any business, client
or employer on matters for which they have been responsible within their portfolio
as Commissioner during their mandate.

Receipt of social benefits and allowances

Parliament

Former MEPs are entitled to a transitional allowance after they cease to hold office.
This allowance is not reduced if they assume a public office without becoming a
“senior official exercising public authority” or are employed in the private sector.
MEPs entitled to the transitional allowance and to an old-age or invalidity pension
must opt for one of these three regimes. Payment of the old-age pension is
suspended for any pension recipient who is re-elected to the Parliament. An
invalidity pension which a former MEP received by virtue of a mandate which he or
she exercised in another parliament simultaneously with the mandate in the
Parliament is offset against the invalidity pension paid by the EU.

Council and Commission

Any remunerated activity performed by former Presidents of the European Council
and Members of the Commission reduces their transitional allowance. Entitlement
to the transitional allowance ceases if the former President of the European Council
or Commissioner is reappointed to office in the institutions of the EU, is elected to
the Parliament, reaches the pensionable age, or dies. The non-accumulation
principle of transitional allowances and pensions also applies to Members who held
a public office more than once, if the combined amount exceeds the remuneration
received while in office.

Part E — Anti-harassment

All three institutions covered by this report have set up the key elements of an anti-
harassment policy.
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Anti-harassment policies

The audited institutions’ policies have clearly condemned harassment in all its forms
and stated that the harasser’s position in the organisation is irrelevant.

The three institutions have all set up suitable complaint procedures open to victims
of harassment.

Monitoring and evaluation

The three institutions, in their strategic documents (in a resolution in the case of the
Parliament), have stated their commitment to monitoring and evaluating their anti-
harassment policies.

The Parliament has established a specific set of rules and procedures on anti-
harassment for its Members.

In the remaining two institutions (the Council and the Commission), the rules on
anti-harassment applicable to Members (President of the European Council and the
Commissioners) are based on more generic ethical obligations set out in the Treaties
and the relevant codes of conduct.

Part F — Whistleblowing

The audited institutions have established whistleblowing policies covering the
definition, reporting channels and protective measures.

The general provisions of the TFEU apply, as do the codes of conduct for the
President of the European Council, for the MEPs and for the Commissioners.
There are no protective measures and procedures applicable to Members
equivalent to those of staff.
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Methodological note

We selected a random sample of staff from three EU institutions, which we stratified based on two
criteria:

e  The employing institution:
o the European Parliament; at the time of sampling employing 9 764 staff,

o  the European Council and the Council of the European Union, treated as one institution
for the purposes of the survey; at the time of sampling employing 3 031 staff, and

o  the European Commission; at the time of sampling employing 30 372 staff.

e  The type of position held:

o manager (including Secretaries-General, Directors-General, Directors, Heads of Cabinet,
Heads of Unit and Principal Advisers),

o administrator (including staff holding “AD” posts without managerial duties — e.g.
general administrators, translators and lawyers; contract agents of function group IV and
seconded national experts),

o  Accredited Parliamentary Assistant (APA) — only in the European Parliament, and

o other (including personnel holding “AST” posts — e.g. senior assistants and assistants;
personnel holding “SC” posts — e.g. secretaries and clerks; and contract agents of
function group I-lll).

Using these criteria, we drew our sample of respondents from ten distinct subpopulations of staff
(three institutions times three shared types of position, plus one additional type of position (APA)
present in the European Parliament only).

The overall number of valid responses was 798. The overall response rate was 39%. For individual
subpopulations, the response rate varied between 34% and 69% with the exception of the APA
category where the response rate was 12%. The figures below are the extrapolated results of the
survey. They represent our best estimate for the respective categories of staff within the three
institutions. The overview of the main results of the survey is presented in Table 2.
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° Table 2 — Overview of the main results of the survey

Managers
Administrators
APAs
Other
Commission
Council
Parliament
TOTAL

Ihave an in-depth knowledge of the ethical framework 11,5% 3.2% 51% 2,0% 37% 2,0% 1.8% 3.2%

I have a good knowledge of the ethical framework and/or | know how to
obtain more information if needed

I have heard about the ethical framework but do not know much aboutit| 6,8% 289% | 50,8% | 454% 294% | 44,6% | 550% 36,2%

80,7% | 63,8% | 30,5% | 36,1% 59,6% | 392% | 264% 50,6%

I have not heard anything about an ethical framework 1,1% 41% 13,6% 16,6% 7,4% 14,2% 16,8% 10,0%

| have in-depth knowledge of the requirements 9,3% 21% 6,8% 1,1% 2,0% 3,1% 2,5% 2,2%
I have a good knowledge of the requirements 499% | 268% | 39,0% 16,2% 257% | 202% 18,8% 23,7%
I have some knowledge of the requirements and know how to obtain 35.8% 53,2% 39.0% 44.8% 46.5% 423% 54,5% 48.0%

more information
I do not know the requirements 5,0% 17,9%

153% | 37,8% 259% | 345% | 242% 26,1%

| have in-depth knowledge of the requirements 29,9% 19,6%

13,6% 5,3% 15,6% 9,3% 7.7% 13.4%

I have a good knowledge of the requirements 60,3% | 516% | 458% | 299% 44,7% | 36,9% | 351% 42,0%

I have some knowledge of the requirements and know how to obtain

. . 9,0% 241% | 356% | 53,1%
more information

34,0% | 398% | 451% 37,0%

I do not know the requirements 0,8% 4,7%

5,1% 11,7% 5,7% 13,9% 12,1% 7.7%

| have in-depth knowledge of the requirements 31,2% 16,8% 10,2% 41% 11,0% | 22,8% 9,4% 11,5%

I have a good knowledge of the requirements 52,6% 43,0% 32,2% 34,0% 41,6% 37,3% 31,2% 38,9%
:gr\{:iz;norxakt?g:dedge of the requirements and know how to obtain 14.9% 31.3% 203% 44.8% 37.4% 27.1% 34.9% 36,1%
I do not know the requirements 1,4% 8,9% 37,3% 17,1% 10,0% 128% | 24,5% 13,5%
| have in-depth knowledge of the requirements 36,7% | 21,7% 15,3% 3,4% 15,6% 17,9% 7,3% 13,9%
I have a good knowledge of the requirements 54,0% 471% 33,9% 32,6% 42.2% 40,3% 34,2% 40,3%
:grveeiz%rxak;g:nedge of the requirements and know how to obtain 8.7% 27.0% 45.8% 50,9% 35.8% 35,6% 44.3% 37.7%
I do not know the requirements 0,6% 4,2% 51% 13,1% 6,3% 6,2% 14,2% 8,1%
| have in-depth knowledge of the requirements 52,3% | 244% 18,6% 12,4% 189% | 316% | 20,1% 20,1%
I have a good knowledge of the requirements 43,3% 57,3% 42,4% 37,7% 50,5% 43,4% 38,0% 47.2%
::rveei:?orxali?;\:dedge of the requirements and know how to obtain 41% 147% 33.9% M.7% 24.9% 18.8% 37.0% 27.2%
| do not know the requirements 0,3% 3,5% 5,1% 8.2% 5,7% 6,2% 4,9% 5,5%

I have in-depth knowledge of the requirements 34,1% 19,6% 16,9% 57% 15,3% 15,2% 9.2% 13,9%

I have a good knowledge of the requirements 54,1% 53,3% 37,3% 32,1% 47,1% 42,9% 30,6% 43,1%

I have some knowledge of the requirements and know how to obtain

. . 1M12% | 217% | 424% | 484%
more information

31,9% | 288% | 428% 34,2%

I do not know the requirements 0,6% 5,3% 3.4% 13,8% 5,7% 13,1% 17,3% 8,8%
| have in-depth knowledge of the requirements 15,6% 5,9% 16,9% 2,7% 4,6% 5,0% 7.9% 54%
I have a good knowledge of the requirements 40,0% 21,3% 25,4% 13,3% 19,4% 17,6% 17.2% 18,8%
| have_some kpowledge of the requirements and know how to obtain 37.1% 50,9% 39,0% 42.3% 46.1% 43.6% 45.7% 45.8%
more information

I do not know the requirements 7.3% 219% | 186% | 418% 298% | 338% | 292% 30,0%

(h)
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I have in-depth knowledge of the requirements 17,7% 5,3% 8,5% 3,9% 5,6% 52% 4,9% 5,4%
Ihave a good knowledge of the requirements 415% | 20,9% 13,6% 10,9% 18,9% 15,5% 11,7% 17,1%
L]hsfi:g)r:rial:?;\:vledge of the requirements and know how to obtain 36,1% 56.2% 407% 46.1% 52.7% 44.9% 43.2% 50,0%
I do not know the requirements 4,7% 17,6% | 37,3% | 39,2% 228% | 345% | 40,3% 27,6%
| have in-depth knowledge of the requirements 274% 14,0% 13,6% 71% 11,7% 9,6% 11,5% 11,5%
I have a good knowledge of the requirements 53,1% | 44,6% | 254% 19,4% 371% | 264% @ 216% 32,8%
:nh::/:i:g:\;;?g:dedge of the requirements and know how to obtain 18.5% 363% | 407% | 46.0% 387% | 485% | 414% 40.0%
I do not know the requirements 1,1% 5,1% 20,3% 27.4% 12,5% 15,4% 25,5% 15,7%
I have in-depth knowledge of the requirements 15,6% 6,3% 8,5% 5,0% 5,3% 10,2% 8,0% 6,3%
Ihave a good knowledge of the requirements 498% | 415% | 322% 16,4% 323% | 291% | 24,0% 30,2%
:nh:r\;eii;)or?;akt?:r\:vledge of the requirements and know how to obtain 314% | 414% | 274% | 48.6% 44.9% | 432% | 39.4% 43.5%
I do not know the requirements 3,2% 10,7% | 32,2% | 29,9% 17,5% 174% | 28,7% 20,0%
I have in-depth knowledge of the requirements 18,7% 8,2% 11,9% 5,0% 7.9% 10,0% 5.2% 7.5%
I have a good knowledge of the requirements 534% | 451% | 203% | 216% 369% | 349% @ 239% 33,8%
thoa:/:i:;)or:l;al(t?;):dedge of the requirements and know how to obtain 24.2% 36,0% 40.7% 491% 40.8% 415% 43.7% 415%
I do not know the requirements 3,7% 10,7% 271% 24,2% 14,3% 13,6% 27,2% 17,2%
I have in-depth knowledge of the requirements 36,6% 6,8% 16,9% 7,5% 8,2% 14,6% 9,6% 9,0%
Ihave a good knowledge of the requirements 56,0% 52,6% 35,6% 26,1% 44,1% 37,8% 28,3% 40,1%
L\h::/:ii;)or?:;?::nedge of the requirements and know how to obtain 7.3% 345% | 441% | 491% 366% | 407% | 51.4% 40.2%
| do not know the requirements 0,2% 6,1% 3,4% 17,2% 11,1% 6,9% 10,7% 10,7%
I'have in-depth knowledge of the requirements 16,6% 5,5% 6,8% 3,2% 5,5% 6,2% 3,3% 51%
I have a good knowledge of the requirements 52,0% | 322% 16,9% 19,7% 32,5% 16,1% 12,4% 26,8%
L]hs:i:fooT;al;?g:dedge of the requirements and know how to obtain 27.8% 39.6% 50,8% 34,5% 34,5% 40,3% 451% 37.3%
I do not know the requirements 3,6% 22,7% 25,4% 42,5% 27,5% 37,5% 39,1% 30,8%
I have in-depth knowledge of the requirements 24,3% 9,5% 13,6% 2,3% 8,0% 5,3% 5,0% 71%
| have a good knowledge of the requirements 45,0% 31,7% 39,0% 14,8% 26,6% 19,3% 22,1% 25,0%
:nh::’:ii?o':‘n‘i;?:yedge of the requirements and know how toobtain | 55 g0 | 40 10, | 407% | 406% 375% | 43.0% | 44.9% 39.5%
| do not know the requirements 6,7% 18,8% 6,8% 42,4% 28,0% | 323% | 28,0% 28,3%
Lr;a:/:pgtizpm knowledge of the ways in which unethical conduct can 13.4% 18% 3.4% 0.2% 17% 2.7% 1.5% 17%
I'have a good knowledge of the ways in which unethical conduct can be o o o o o o o o
reported and/or | know how to obtain more information if needed 619% 31.6% 18.6% 246% 33.0% 244% 19.4% 29.3%
Lzavﬁ‘za;"n;val‘gji'gfvt":e': unethical conduct can be reported but |4 5o/ | 5830, | 5509 | 56,1% 567% | 530% | 522% 55,4%
:—eh:Z:ter:t heard of any ways in which unethical conduct can be 3.5% 8.2% 22.0% 19.2% 8.6% 200% | 27.0% 13.5%
(i)
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Yes, | attend regular training courses in ethics 16,6% 3,0% 1,7% 2,3% 4,1% 2,9% 0,8% 3,3%
Yes, | attended a one-off training in ethics 54,7% | 434% 6,8% 42,7% 50,6% | 34,1% 17,3% 41,9%
No 28,7% 53,6% 91,5% 55,0% 45,2% 63,1% 81,9% 54,8%
Yes, | believe the training provided me with an adequate understanding | 65,5% | 42,7% 34,6% 475% | 274% 13,7% 38,4%
No, | feel my understanding of the ethics framework is inadequate 5,8% 3,7% 3,4% 10,4% 7,3% 9,5% 4,4% 6,8%
NO RESPONSE 28,7% 53,6% 55,0% 45,2% 63,1% 81,9% 54,8%
Because | am not interested in ethical issues 0,0% 1,7% 34% 3,2% 2,8% 1,8% 1,2% 2,4%
Because | was not aware of any training in ethics 121% | 224% @ 271% 37,3% 20,7% | 48,2% | 48,0% 28,8%
Because | was too busy to attend 129% | 245% | 57,6% 10,4% 18,5% 8,0% 24,6% 19,2%
Eg!;aeﬁ;n to attend a training in ethics was not approved by the 0.0% 0.0% 0.0% 05% 0.0% 0.0% 0.9% 0.2%
Other, please specify 3,3% 3,0% 3.4% 2,4% 1,6% 2,9% 6,3% 2,8%
NO RESPONSE 71,7% 48,3% 8,5% 46,2% 56,3% 39,1% 19,0% 46,7%
Yes 40,4% 28,0% 25,4% 18,4% 26,7% 221% 16,8% 241%
No 44,8% 41,6% 37,3% 49,1% 43,0% 47,7% 50,0% 44,9%
I do not know 148% | 304% | 373% | 325% 30,3% | 30,2% | 332% 30,9%
Yes 19,1% 11,9% 51% 6,2% 11,4% 74% 3,6% 9,4%
Yes, but only regarding specific aspects of my duties 25,5% 14,3% 8,5% 12,5% 14,6% 13,2% 11,4% 13,7%
No 436% | 542% | 559% | 559% 51,7% | 59,7% | 618% 54,5%
I do not know 11,8% 19,6% 30,5% 25,5% 22,3% 19,7% 23,3% 22,4%
Yes 58,6% | 32,7% | 305% | 23,7% 316% | 312% @ 239% 29,8%
No 41,4% 67,3% 69,5% 76,3% 68,4% 68,8% 76,1% 70,2%
I have a good knowledge of the applicable sanctions 57,6% 26,9% 18,6% 15,6% 26,7% 23,4% 10,9% 22,9%
L’r‘:;’;ch:légghaa?;‘;ﬁ:‘hgu‘:zzsmi;yngzvsvavﬂgf‘:r"‘:yb:rie“g imposed for 392% | 647% | 644% | 656% 609% | 665% | 722% 63,9%
lam not aware of any penalties for unethical behaviour 3,3% 8,5% 16,9% 18,8% 12,4% 10,1% 16,9% 13,2%
| strongly agree 44,7% 36,6% 39,0% 21,3% 32,1% 27,1% 25,5% 30,2%
lagree 50,9% 60,7% 55,9% 69,8% 63,6% 62,8% 65,9% 64,1%
I disagree 14% 0,2% 3,4% 3,0% 14% 4,1% 1,9% 1,7%
| strongly disagree 3,0% 0,1% 0,0% 0,1% 0,2% 0,6% 0,4% 0,2%
I do not know 0,0% 2,3% 1,7% 5,8% 2,8% 5,3% 6,2% 3,8%
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Managers
Administrators

Commission

Council
Parliament

TOTAL

| strongly agree 28,9% 11,1% 15,3% 11,7% 14,5% 77% 12,4%
lagree 556% | 452% | 20,3% | 34,1% 431% | 405% 39,6%
I disagree 6,9% 304% | 37,3% | 30,1% 215% | 288% 29,4%
| strongly disagree 1,7% 4,8% 11,9% 10,2% 4,9% 8,7% 7,4%

I do not know 6,9% 8,5% 153% | 13,9% 159% | 14,3% 11,2%
| strongly agree 57% 4,3% 6,8% 4,1% 2,5% 3,3% 4,4%
lagree 422% | 20,8% | 10,2% | 156% 165% | 162% 19,0%
I disagree 311% | 439% | 475% | 311% 27,0% | 389% 37,7%
| strongly disagree 3,8% 8.2% 18,6% 18,2% 11,1% 13,5% 13,0%

Ido not know 171% | 22,8% | 16,9% | 31,0% 42,9% | 28,0% 25,9%
| strongly agree 20,1% 156% | 13,6% 10,5% 12,5% | 13,3% 13,5%
lagree 69,0% | 539% | 57,6% | 495% 50,1% | 552% 52,8%
| disagree 4,7% 9,1% 11,9% 12,9% 10,4% 8,8% 10,8%
| strongly disagree 1,4% 3,0% 0,0% 2,1% 1,8% 2,1% 2,4%

Ido not know 4,7% 18,3% | 16,9% | 24,9% 252% | 20,5% 20,6%
| strongly agree 15,4% 5,2% 8,5% 7,8% 6,2% 41% 7,0%
lagree 56,8% | 309% | 27,1% | 30,7% 333% | 29,0% 31,8%
I disagree 9,0% 147% | 237% | 185% 9,9% 23,7% 16,5%
| strongly disagree 2,3% 2,1% 10,2% 3.4% 5,4% 6,7% 3,0%

Ido not know 16,6% | 47,2% | 30,5% | 39,7% 451% | 36,5% 41,6%
I strongly agree 31,5% | 275% | 220% | 155% 20,0% | 18,7% 22,0%
lagree 491% | 346% | 390% | 393% 45,0% | 39,5% 37,6%
| disagree 9,5% 16,3% | 153% | 17,9% 9,4% 15,8% 16,7%
| strongly disagree 3,7% 3,4% 13,6% 6,7% 4,5% 10,1% 5,3%
I do not know 6,2% 182% | 10,2% | 20,6% 211% | 159% 18,3%
I strongly agree 39,7% | 30,9% 16,9% | 20,0% 16,9% 18,7% 25,8%
lagree 50,3% | 341% | 37,3% | 40,9% 37,7% | 39,8% 38,1%
I disagree 3,0% 74% 11,9% | 13,3% 9,7% 16,0% 10,1%
| strongly disagree 3,0% 1,7% 10,2% 3,8% 3,6% 54% 3,1%
I do not know 4,0% 259% | 23,7% | 21,9% 321% | 20,0% 23,0%
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I strongly agree 44,4% 33,6% 23,7% 22,5% 30,7% 20,0% 25,3% 28,7%
lagree 476% | 471% | 356% | 42,0% 458% | 52,6% | 37,0% 44,3%
| disagree 0,8% 5,7% 18,6% 14,9% 7.8% 9,8% 17,6% 10,2%
I strongly disagree 2,7% 0,0% 6,8% 1,6% 0,8% 0,6% 2,3% 1,1%
I do not know 4,5% 13,6% 153% | 19,0% 14,9% 17,0% | 17,9% 15,7%
I strongly agree 24,5% 21,3% 18,6% 11,5% 19,7% 12,2% 9,7% 16,9%
lagree 556% | 486% | 424% | 341% 431% | 46,3% | 38,0% 42,1%
| disagree 57% 10,0% | 22,0% | 19,6% 12,0% 7.9% 24.9% 14,7%
I strongly disagree 5,2% 2,8% 8,5% 3,8% 3,3% 3,6% 4,7% 3,7%
I do not know 9,0% 17,2% 8,5% 31,1% 219% | 30,0% | 22,7% 22,7%
I strongly agree 21,7% 13,9% 13,6% 9,0% 13,1% 10,9% 9,0% 12,0%
lagree 52,4% 41,3% 37,3% 352% 40,0% | 459% 33,4% 38,9%
| disagree 10,9% 191% | 23,7% | 14,0% 15,9% 5,0% 22,3% 16,6%
I strongly disagree 5,1% 6,9% 8,5% 3,1% 5,3% 2,4% 5,6% 5,2%
I do not know 9,8% 18,8% 16,9% 38,8% 25,6% 35,8% 29,7% 27,3%
I strongly agree 11,6% 8.2% 11,9% 4,0% 7.0% 8,7% 4,9% 6,7%
lagree 61,1% 37,2% 27,1% 34,9% 39,7% 34,8% 28,5% 36,8%
| disagree 19,7% | 352% | 322% @ 249% 299% | 269% | 30,0% 29,7%
I strongly disagree 3.3% 0,7% 10,2% 8,7% 2,7% 54% 11.4% 4.8%
I do not know 4,3% 18,7% 18,6% | 27,5% 20,7% 24,1% 252% 22,0%
I strongly agree 8,7% 3.7% 8,5% 52% 4,9% 4,9% 4,7% 4,8%
lagree 38,0% 21,1% 15,3% 16,5% 19,5% 18,0% 20,2% 19,6%
| disagree 12,8% 13,5% 20,3% 14,3% 14,1% 77% 16,3% 14,1%
I strongly disagree 2,0% 1,5% 6,8% 32% 1,6% 3,0% 51% 2,5%
I do not know 38,5% 60,2% | 49,2% 60,9% 59,9% 66,4% 53,6% 59,0%
Yes 68,0% | 483% | 424% | 555% 56,1% | 499% @ 41,1% 522%
No 320% | 517% | 576% | 445% 439% | 50,1% | 58,9% 47.8%
Yes, | believe so 650% | 387% | 237% | 251% 366% | 326% | 227% 332%
No, I do not think so 13,8% | 20,7% | 28,8% @ 16,3% 19.2% 16,8% | 18,2% 18,8%
I do not know 21,2% 40,5% | 47,5% 58,6% 44,2% 50,6% 59,1% 48,0%
They are dissuasive, but disproportionately severe 2,7% 0,0% 51% 0,5% 0,2% 0,1% 2,0% 0,6%
They are sufficiently dissuasive 33,2% 14,4% 15,3% 10,7% 13,8% 14,2% 13,2% 13,7%
They are not sufficiently dissuasive 28,4% 193% | 322% | 211% 20,4% 14,4% | 25,6% 21,1%
(J ) I have no opinion 357% | 663% | 475% | 67.7% 657% | 71,3% | 59,2% 64,6%
° Source: ECA.
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Acronyms and abbreviations

Accredited Parliamentary Assistant(s),
Annual Management Plan,
Conditions of Employment of Other Servants,
Council of the European Union and the European Council,
Conflict of Interest,

Directorate-General of the European Commission, Agricultural and Rural Development,
Competition, Energy, Human Resources and Security, Research and
Innovation and Secretariat-General,

European Union,
European Commission,
European Parliament,
Internal Rules,
Member(s) of the European Parliament,
Organisation for Economic Cooperation and Development,

Rules of Procedures,

Treaty of the European Union,

Treaty on the Functioning of the European Union.
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Glossary

This is combatting harassment. Workplace harassment is more and more a
sensitive area of effective human resources’ management. It is also known as “mobbying”, and
includes different types of discrimination and acts of violation that are not confined to one specific
group of staff. These can be categorised into emotional and physical abuse.

These mean all actions taken by the authorised officials to establish the
facts and, where necessary, determine whether there has been a failure to comply with the
obligations incumbent on EU institutions’ officials. In the Commission, administrative inquiries are
carried out by the Investigation and Disciplinary Office of the Commission.

It is the individual and/or the body in the EU institutions that has the power
to appoint staff members and to terminate their employment. Such function is exercised by the
College of Members, which delegates most of it to the Secretary-General. This latter generally sub-
delegate this function to officials with management positions.

Commission drafting proposal

It is the individual and/or the body in the EU institutions that has the power to take a Decision
regarding a staff member. Such function is exercised by the College of Members, which delegates
most of it to the Directors General. They later generally sub-delegate this function to officials
within their Directorate General.

This is a staff member chosen by one or more Members of
the European Parliament (MEPs) and engaged by way of direct contract by the Parliament to
provide direct assistance to the MEPs in the exercise of their functions, under their direction and
authority, and in the relationship of mutual trust.

It is a situation in which a person or organisation is involved in multiple
interests, financial or otherwise, and serving one interest could involve working against another. In
the EU institutions, there are various forms of Col, including those arising on recruitment, during
employment and post-employment; related to gifts and entertainment, outside activities and
spouse’s gainful employment; and linked to lobbying and advocacy.

In the EU institutions, this is the interval of time during which a former staff or Member should
inform the Appointing Authority or the College about his or her new activity and should not lobby
the former institution.

10123/1/19 REV 1 66
ANNEX II ORG.1 EN

www.parlament.gv.at


https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=67786&code1=RAT&code2=&gruppen=Link:10123/1/19;Nr:10123;Rev:1;Year:19;Rev2:1&comp=10123%7C2019%7C

In the context of the anti-harassment rules, this is a process according to which the
victims decide to follow informal procedures to resolve the case. Counsellors are people trained to
give guidance on personal or psychological problems (see also Mediation).

These are a set way for an employer to deal with perceived employee
misconduct. They include a disciplinary hearing where the staff member is given the chance to
explain the facts.

This is a body advising the Presidents on the application of the code of conduct concerning
Members.

For the purposes of this audit we refer, firstly, to ethical legal requirements,
and secondly, to procedures, enforcement tools, guidance and communication that help to ensure
that legal requirements are being adhered to

They are sums of money or any other physical objects offered without
any payment in return or the possibility of participating free of charge in events that are accessible
only in return of payment. These are also offers of food, drink, meals and accommodation.

This includes providing food, drink, meals and accommodation. It can also involve
entertainment and leisure activities.

Members of the institutions are the persons who were either appointed or elected to form the
decision-making body of the institution.

In the context of the anti-harassment rules, this is a process according to which the
victims decide to follow informal procedures to resolve the case. Mediators are the persons who
attempt to make people involved in a conflict come to an agreement (see also counselling).

They are activities or assignments, paid or unpaid, that are
engaged outside the scope of the performance of the officials’ or Members’ duties. These are of
occupational character and/or go beyond what can be reasonably considered as leisure activities.

Former staff or Members of the EU institutions are subject to
certain obligations, some of which are applicable to active officials or to the duration of their
mandate. These obligations are provided for in the Staff Regulations or in the Treaty of the
Functioning of the European Union (TFEU) as well as in the codes of conduct for Members of the
EU institutions, and include notably: the prohibition of unauthorised disclosure of information, the
obligation to notify any occupational activities within two years after leaving the service, duty to
behave with integrity and discretion as regards the acceptance of certain appointments and
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benefits, provisions related to inventions and the reception of social benefits and

allowances. It refers to the consistent alignment of, and adherence to, shared
ethical values, principles and norms for upholding and prioritising the public interest over private
interests in the public sector (as defined by the Organisation for Economic Cooperation and
Development (OECD)).

It is a register, which includes all relevant information on gifts and entertainment
accepted by staff and Members of the EU institutions. For staff, it is an internal register managed
by the Administration, and only includes gifts for which a permission is required. For the Members,
the register is publicly available; it is managed by the President and includes all gifts accepted.

This is a tool, which is in place in the EU institutions, allowing staff and Members to fulfil their
obligations on ethics. The self-declarations of staff are addressed to Appointing Authority. For
Members, they are public.

These are all members of the staff employed directly by the EU under
different employment schemes: officials, temporary agents, contract agents, local agents, special
advisers and accredited parliamentary assistants. Other persons working as seconded national
experts and trainees are assimilated to staff of the EU institutions.

Staff Regulations of Officials, and the Conditions of employment of Other
Servants of the European Union, laid down by Council Regulation (EEC, Euroatom, ECSC) No
259/682%3,

This is a process according to which a person (e.g. a staff member) reports facts
discovered in the course of or in connection with his or her duties which point to the existence of
serious irregularities. The reporting should be done in writing and without delay. Rules on
whistleblowing provide advice, assistance and protective measures for whistleblowers.

23 OJ L 56,4.3.1968, p. 1.
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Audit team

This ECA’s special reports set out the results of its audits of EU policies and programmes, or of
management-related topics from specific budgetary areas. The ECA selects and designs these audit
tasks to be of maximum impact by considering the risks to performance or compliance, the level of
income or spending involved, forthcoming developments and political and public interest.

This performance audit was carried out by Audit Chamber V Financing and administration of the
EU, headed by ECA Member Lazaros S. Lazarou. The audit was led by ECA Member Mihails Kozlovs
supported by Edite Dzalbe, Head of Private Office and Laura Graudina, Private Office Attaché;
Alberto Gasperoni, Principal Manager; Gediminas Macys, Head of Task; Michal Machowski, Deputy
Head of Task; Aino Nyholm, Christian Geoffroy and Angela Onno, Auditors. Richard Moore
provided linguistic support. Emanuele Fossati provided IT support.
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