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ar-daude inckenBor eurane sy

Brusvels, 12 June 2009

Diear Prime Miniscer,

I would like to inform you thai five Members of the Comenisvion have been slected 1o the
Eurapean Parliament. Vice-President Dombrovskis and Commissioner Gabwiel have indicaied
fo me their intention to remain in their posis as Members of the Commission until the end of the
mandate and not to take up their seat in the Furapean Parfiamens, Vice-President Ansip and
Commissioner Crefu have indicated to me thelr intention to take up their seat in the Eu rapean
Parlfament. First Vice-President Timmermans is still refleciing and will inform me in due Hme
aboied bk ittentions in thiv regard,

In light of the fact that the office of Member of the European Parfiament is fncomparible with
that of Member of the Commission ', and since the newly elected Euwropean Parliamenst will
take office on 2 July 2019, Members of the Commission whe iake up their seat in the European
Partiament are legaily obliged o resign ar Members of the Commission at the lasest by I July
2019,

The second and third paragraphs of Article 246 of the Treaty on the Functioning of the
Eurapean Union (TFEL) provide as follows for this sireation;

"A vacancy caused by resignation (..) shall be filled for the remainder of the Member's
term of effice by a new Member of the same nationality appointed by the Council, by
common accord with the President of the Commission, afier consulting the Enropean
Parliament (.. ),

The Council may, acting wnanimously en a proposal from the President af the
Commission, decide that such a vacancy need not to be filled, in particular when the
reminder of the Member s term of office iy shorr, "

v

" Article 245, second parugraph, of the Treaty on the Functioning of the Eirapean Unlon and Article 7t T) of the &t
concerning e election af die menhers of the Enropean Parfiament by diveet wriversal surffreige,

M5 Viorica DANCHA
Prime Minister of Romania
Presidency of the Council of the Evropean Union
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As I meniioned to the Heads of State or Government during our informal dinner on 28 May
2019, I consider that — as it has already happened it the past® - use should be made af the
possibility provided in the second paragraph of Article 246 TFEU, meaning rhat resigning
Commissioners will not be replaced. The term of the curvent Commission ends on 31 October
2009 according to the Treaties. This means that the scheduled remaining term of office after
the constinution of the new Parligment amounts o iy four months, Moreover, this
Commission's well-established practice of werk in Praoject Teams ensures that several
Members of the Commission are involved in all files. This means that under my puidance,
Members of the Commission are well placed and fully capable of sltepping in for departing
colleagues. | also note that the Commission's focus in these last months is on the adapticn by
the co-legislators of pending proposals, rather than on new policy inftiatives.

{ therefore do not consider it necessary for the remaining months that the few departing
Members of the Commission ave repluced. This s particularly 5o in light of the
disproporiionate financial burden eniailed by such shore-term appointments, to which public
opition — understandably — will be particularly sensitive,

I would be grateful if vou could inform the Council that | will present, in due course, the
necessary formal proposal under Article 246, third paragraph, TFEU, for the Council 1o
decide, acting unanimously, that the vacancies do not need to be Jilled for ihe remainder of the
mandate. ! would like to underline that this is without prefudice fo the composition of the
Commission as of the beginning of the new mandate, which will continge to include one
national per Member State unless the European Council, acting uranimonsly, decides
otherwise.

I ook forward fa a swift reaction from the Council, so thai this imperetant matter is clarified as

Tase as possilile,

Yours sincerely,

! Connedl Dectsion 1900493 on the canipasition of e Commission (net o replace MM, Santer and Bagemena and
Mz Baming ), OF 24,7,7999 |, 192557,
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