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NOTE 

From: Presidency 

To: Delegations 

Subject: Judgments of the CJEU of 27 May 2019 in joined cases C-508/18 and C-
82/19 PPU and in case C-509/18 - public prosecutors offices acting as 
judicial authorities  

- Exchange of views on the follow-up 

= Paper by the Presidency 
  

Following the issuing of 9974/19, the General Secretariat received some other notes that were 

issued by Member States further to the judgments of the CJEU of 27 May 2019. These notes are set 

out in the Annex.   

Further, the document also contains a message from the NO Ministry of Justice (at the end).   
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Notes / messages distributed by Member States and Norway 

(appearance in the order in which the notes were received by the General Secretariat)  

 

1. Bulgaria 

2. Denmark 

3. Croatia 

4. Spain 

5.  Germany 

6.  Norway 
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GERMANY 

Message from the DE Ministry of Justice   

 

Since ECJ rendered its judgement on May 27, 2019, German state prosecutors no longer issue 

EAWs. Since then issuing authorities are only local, regional or higher regional courts or the 

Federal Court of Justice. German law already provides for a legal basis for courts to make such 

decisions. 

Germany is going to change the notification relating to Article 6 paragraph 3 of the FD 

2002/584/JI accordingly. 

The judgement of the ECJ has an effect on existing EAWs which have been issued by Ger-man 

public prosecutors. All EAWs will be replaced by new EAWs issued by a court. As this concerns 

more than 5.300 existing EAWs the replacement may take some weeks. As a prior-ity German 

prosecutors and courts will work on cases in which a person had been arrested or found in another 

member state. Second priority are cases of most serious crimes, third priority all other cases. 

The ECJ did not rule explicitly on the question whether the EAWs issued by a prosecutor are 

automatically void or invalid. In Germany’s view they are (only) deficient and have to be re-placed 

by new EAWs issued by a German court. However a deficient EAW may form a legal basis for an 

arrest. Germany could be informed on the arrest and asked to send a new EAW within a short time 

frame. Germany is aware that the arrest could be possible according to the law of some but not of 

all member states. There already have been some cases in which searched persons have not been 

arrested or have been released from prison.  

In case of an arrest or positive result of a search Germany asks to inform the competent prosecutor 

who is in charge of the investigations and not the issuing court. The prosecutor is competent to 

execute the court’s decision. He will have hold of the file. Only the prosecutor could assist at a 

short notice. Germany has asked the prosecutors to include their data at the end of field (i) in the 

form of the EAW. 
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In urgent cases in which the prosecutor cannot be reached in time the Handbook on the 

EAW proposes in 4.4.2 to either contact the EJN, Eurojust or SIRENE Germany. Those 

contact points will inform a prosecutor on duty. 
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NORWAY 

Message from the NO Ministry of Justice 

 

Norway is aware of the recent judgments from the Court of Justice of the European Union 

regarding the interpretation of the concept of an “issuing judicial authority”. With reference to 

Norway´s notifications to the 2006 EU-IS-NO Surrender Agreement, our current assessment is that 

they do not need to be revised but that some internal legislative amendments need to be made.  We 

intend to propose these to Parliament at the end of September and they will hopefully be adopted 

later this autumn.  

We would appreciate if the EU MS which will have to modify their notifications regarding issuing 

judicial authority with regards to the EAW, at the same time provide updated notifications to the 

Surrender Agreement.  

From the Norwegian point of view, we look forward to the entry into force of the Surrender 

Agreement, hopefully late autumn 2019. 

 

___________________ 
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