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NOTE 

From: General Secretariat of the Council 

To: Delegations 

No. prev. doc.: 12441/19 

Subject: Submission of the European Union to the Enlarged Board of Appeal of the 
European Patent Office on the patentability of plants obtained by 
essentially biological processes ('Pepper case') 

  

Delegations will find attached, for information, the written statement (amicus curiae submission) of 

the European Union to the Enlarged Board of Appeal of the European Patent Office (EPO) in Case 

G 3/19 (the 'Pepper case'), pursuant to Article 10(1) of the Rules of Procedure of the Enlarged 

Board of Appeal. 

The annexes to this statement – which reproduce existing Parliament, Council, Commission and 

EPO documents – as well as the cover letters to the statement, are not attached to this Note. The 

written statement, including its cover letters and annexes, is available on the website of the EPO, at 

the following link: https://www.epo.org/law-practice/case-law-appeals/eba/pending/g3-19.html 

At its meeting of 25 September 2019, the Committee of Permanent Representatives was informed 

of the upcoming Union submission. 
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