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I. INTRODUCTION 

e e    A A  , e e e   e ,  e   e ee 

 e  A  e e e   e    e   e e   e e e   e 

plenary. 

In a r an e  e pr v n   Article 2 4  t e  and the joint declaration on practical 

arran e ent  or the codeci ion proced re 1, a n er o  in or al contact  have taken place 

et een the o ncil, the ropean arlia ent and the o i ion ith a vie  to reachin  an 

a ree ent on this dossier at first readin , there y avoidin  the need for second readin  and 

conciliation  

                                                 
1    145, 3 6 2 7, p 5 
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II. VOTE 

When the plenary voted on 12 Dece er 2 17, the addend  to the report as adopted y eans 

of a sin le vote  

he te t adopted and the le islative resol tion constit te the ropean arlia ent s first readin  

position2, it reflects hat had een a reed d rin  the infor al contacts referred to a ove  

he o ncil sho ld therefore e in a position to approve the arlia ent s position   

he act o ld then e adopted in the ordin  hich corresponds to the arlia ent s position  

 

                                                 
2 he te t adopted and the ropean arlia ent s le islative resol tion are set o t in the 

Anne   
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ANNEX 
12.12.2017  

Customs duties on imports of certain products originating in the United States 
of America ***I 

European Parliament legislative resolution of 12 December 2017 on the amended proposal for 
a regulation of the European Parliament and of the Council on additional customs duties on 
imports of certain products originating in the United States of America (codification) 
(COM(2017)0361 – C8-0226/2017 – 2014/0175(COD)) 

(Ordinary legislative procedure – codification) 

The European Parliament, 

– havin  re ard to the o ission proposal to the ropean arlia ent and the o ncil 
2 17 361 , 

– havin  re ard to Article 2 4 2  and Article 2 7 2  of the reaty on the nctionin  of the 
ropean nion, p rs ant to hich the o ission s itted the proposal to arlia ent 
- 226/2 17 , 

– havin  re ard to Article 2 4 3  of the reaty on the nctionin  of the ropean nion, 

– havin  re ard to the Interinstit tional A ree ent of 2  Dece er 1 4 - Accelerated orkin  
ethod for official codification of le islative te ts3, 

– havin  re ard to R les 1 3 and 5  of its R les of roced re, 

– havin  re ard to the report of the o ittee on e al Affairs A - 331/2 17 , 

A  hereas, accordin  to the ons ltative Workin  arty of the le al services of the ropean 
arlia ent, the o ncil and the o ission, the proposal in estion contains a 

strai htfor ard codification of the e istin  te ts itho t any chan e in their s stance  

1  Adopts its position at first readin  hereinafter set out  

2  Instructs its resident to for ard its position to the ouncil, the o ission and the national 
parlia ents  

 

                                                 
3    1 2, 4 4 1 6, p  2  
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P8_TC1-COD(2014)0175 

 

Position of the European Parliament adopted at first reading on 12 December 2017 with a 

view to the adoption of Regulation (EU) …/… of the European Parliament and of the Council 

on additional customs duties on imports of certain products originating in the United States of 

America (codification) 

 

 R A  AR IA  A D  I    R A  I , 

avin  re ard to the reaty on the unctionin  of the uropean nion, and in particular Article 

2 7 2  thereof, 

avin  re ard to the proposal fro  the uropean o ission, 

After trans ission of the draft le islative act to the national parlia ents, 

Actin  in accordance ith the ordinary le islative procedure4, 

                                                 
4 osition of the uropean arlia ent of 12 Dece er 2 17  
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Whereas: 

1  ouncil Re ulation  o 673/2 55 has een su stantially a ended several ti es6  In 

the interests of clarity and rationality, that Re ulation should e codified  

2  n 27 anuary 2 3, the Dispute Settle ent ody DS  of the World rade 

r ani ation W  adopted the Appellate ody report7 and the anel report , as upheld 

y the Appellate ody report, findin  that the ontinued Du pin  and Su sidy ffset Act 

DS A  as inco pati le ith the nited States  o li ations under the W  

a ree ents   

3  Since the nited States failed to rin  its le islation into confor ity ith the covered 

a ree ents, the uropean o unity o unity  re uested authorisation fro  the 

DS  to suspend the application of its tariff concessions and related o li ations under the 

eneral A ree ent on ariffs and rade A  1 4 to the nited States9  he nited 

States o jected to the level of suspension of tariff concessions and related o li ations, and 

the atter as referred to ar itration  

                                                 
5 ouncil Re ulation  o 673/2 5 of 25 April 2 5 esta lishin  additional custo s 

duties on i ports of certain products ori inatin  in the nited States of A erica   11 , 
3 4 2 5, p  1  

6 See Anne  III  
7 nited States — ffset Act yrd A end ent , Appellate ody report W /DS217/A /R, 

W /DS234/A /R, 16 January 2 3  
8 nited States — ffset Act yrd A end ent , anel report W /DS217/R, W /DS234/R, 

16 Septe er 2 2  
9 nited States — ffset Act yrd A end ent , Recourse y the uropean o unities to 

Article 22 2  of the DS  W /DS217/22, 16 January 2 4  
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4  n 31 Au ust 2 4, the Ar itrator deter ined that the level of nullification or i pair ent 

caused every year to the o unity as e ual to 72  of the a ount of DS A 

dis urse ents relatin  to anti-du pin  or countervailin  duties paid on i ports fro  the 

o unity for the ost recent year for hich data ere availa le at that ti e, as 

pu lished y the nited States  authorities  he Ar itrator concluded that the suspension 

y the o unity of concessions or other o li ations, in the for  of the i position of an 

additional i port duty a ove ound custo  duties, on a list of products ori inatin  in the 

nited States coverin , on a yearly asis, a total value of trade not e ceedin  the a ount 

of nullification or i pair ent ould e consistent ith W  rules  n 26 ove er 

2 4, the DS  ranted the authorisation to suspend the application to the nited States of 

tariff concessions and related o li ations under A  1994 in accordance ith the 

decision of the Ar itrator  
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5  he DS A dis urse ents for the ost recent year for hich data ere availa le at that 

ti e relate to the distri ution of anti-du pin  and countervailin  duties collected durin  

the iscal ear 2 4 1 cto er 2 3 to 3  Septe er 2 4  n the asis of the data 

pu lished y the nited States  usto s and order rotection, the level of nullification or 

i pair ent caused to the o unity as calculated at SD 27, 1 illion  he 

o unity as, therefore, authorised to suspend the application of its tariff concessions to 

the nited States at an e uivalent a ount  he effect of a 15 % ad valorem additional 

i port duty on i ports of the products listed in Anne  I ori inatin  in the nited States 

represented, over one year, a value of trade that did not e ceed SD 27, 1 illion  In 

respect of those products, the o unity suspended the application of its tariff 

concessions to the nited States as fro  1 ay 2 5  
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6  If the non-i ple entation of the DS  rulin  and reco endation persists, the 

o ission should adjust annually the level of suspension to the level of nullification or 

i pair ent caused y the DS A to the uropean nion at that ti e  he o ission 

should a end the rate of the additional i port duty or the list in Anne  I so that the effect 

of the additional i port duty on i ports fro  the nited States of the selected products 

represents, over one year, a value of trade that does not e ceed the a ount of nullification 

or i pair ent  
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7  he o ission should respect the follo in  criteria: 

a  the o ission should a end the rate of the additional i port duty in the event that 

addin  products to the list in Anne  I or re ovin  products fro  that list does not 

allo  the level of suspension to e adjusted to the level of nullification or 

i pair ent  other ise, the o ission should add products to the list in Annex I if 

the level of suspension increases, or ithdra  products fro  that list if the level of 

suspension decreases  

 if products are added, the o ission should select the products fro  the list in 

Annex II in an auto atic fashion follo in  the order in hich the products are listed  

as a conse uence, the o ission should also a end the list in Annex II by 

re ovin  fro  it the products added to the list in Annex I  

c  if products are ithdra n, the o ission should, first, re ove products that ere 

added to the list in Annex I after 1 ay 2 5  the o ission should then re ove 

products that ere in the list in Annex I on 1 ay 2 5 follo in  the order of that 

list  
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 In order to ake the necessary adjust ents to the easures provided for in this Re ulation, 

the po er to adopt acts in accordance ith Article 29  of the reaty on the unctionin  of 

the uropean nion should be dele ated to the o ission in respect of a endin  the 

rate of the additional i port duty or the lists in Annexes I and II under the conditions laid 

do n in this Re ulation  It is of particular i portance that the o ission carry out 

appropriate consultations durin  its preparatory ork, includin  at expert level and that 

those consultations be conducted in accordance ith the principles laid do n in the 

Interinstitutional A ree ent of 13 April 2 16 on etter a - akin 1  In particular, to 

ensure e ual participation in the preparation of dele ated acts, the uropean arlia ent 

and the ouncil receive all docu ents at the sa e ti e as e ber States  experts, and 

their experts syste atically have access to eetin s of o ission expert roups dealin  

ith the preparation of dele ated acts, 

A  AD D IS R A I : 

                                                 
10  J  123, 12 5 2 16, p  1  
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Article 1 

The tariff concessions and related obli ations under ATT 1994 of the nion shall be suspended in 

respect of products ori inatin  in the nited States listed in Annex I to this Re ulation  

Article 2 

An ad valorem i port duty of 4,3 % additional to the custo s duty applicable under 

Re ulation  o 952/2 13 of the uropean arlia ent and of the ouncil11 shall be i posed on 

the products ori inatin  in the nited States listed in Annex I to this Re ulation  

                                                 
11 Re ulation  o 952/2 13 of the uropean arlia ent and of the ouncil of 9 ctober 

2 13 layin  do n the nion usto s ode J  269, 1 1 2 13, p  1  
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Article 3 

1   The o ission shall adjust the level of suspension annually to the level of nullification 

or i pair ent caused by the nited States  ontinued Du pin  and Subsidy ffset Act 

DS A  to the nion at that ti e  The o ission shall a end the rate of the 

additional i port duty or the list in Annex I under the follo in  conditions: 

a  the level of nullification or i pair ent shall be e ual to 72 % of the a ount of 

disburse ents under the DS A relatin  to anti-du pin  and countervailin  duties 

paid on i ports fro  the nion for the ost recent year for hich data are available 

at that ti e, as published by the nited States  authorities  

b  the a end ent shall be such that the effect of the additional i port duty on i ports 

of the selected products ori inatin  in the nited States represents, over one year, a 

value of trade that does not exceed the level of nullification or i pair ent  
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c  except in circu stances set out in point e , hen the level of suspension increases, 

the o ission shall add products to the list in Annex I  those products shall be 

selected fro  the list in Annex II follo in  the order of that list  

d  except in circu stances set out in point e , hen the level of suspension decreases, 

products shall be ithdra n fro  the list in Annex I  the o ission shall re ove, 

first, products that ere in the list in Annex II on 1 ay 2 5 and ere added to the 

list in Annex I at a later sta e  the o ission shall then re ove products that ere 

in the list in Annex I on 1 ay 2 5 follo in  the order of that list  

e  the o ission shall a end the rate of the additional i port duty hen the level of 

suspension cannot be adjusted to the level of nullification or i pair ent by addin  or 

re ovin  products fro  the list in Annex I  
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2   When products are added to the list in Annex I, the o ission shall, at the sa e ti e, 

a end the list in Annex II by re ovin  those products fro  that list  The order of the 

products re ainin  in the list in Annex II shall not be odified  

3   The o ission shall be e po ered to adopt dele ated acts in accordance ith Article 4 

to ake the adjust ents and a end ents referred to in para raphs 1 and 2 of this Article  

Where infor ation on the a ount of disburse ents ade by the nited States is ade 

available late in the year, in such a ay that it is not possible to eet WT  and statutory 

deadlines by usin  the procedure provided for in Article 4, and here, in the case of 

adjust ents and a end ents to the Annexes, i perative rounds of ur ency so re uire, 

the procedure provided for in Article 5 shall apply to dele ated acts adopted pursuant to 

the first subpara raph  
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Article 4 

1   The po er to adopt dele ated acts is conferred on the o ission subject to the 

conditions laid do n in this Article  

2   The po er to adopt dele ated acts referred to in Article 3 3  shall be conferred on the 

o ission for a period of five years fro  2  ebruary 2 14  The o ission shall dra  

up a report in respect of the dele ation of po er not later than nine onths before the end 

of the five-year period  The dele ation of po er shall be tacitly extended for periods of an 

identical duration, unless the uropean arlia ent or the ouncil opposes such extension 

not later than three onths before the end of each period  
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3   The dele ation of po er referred to in Article 3 3  ay be revoked at any ti e by the 

uropean arlia ent or by the ouncil  A decision to revoke shall put an end to the 

dele ation of po er specified in that decision  It shall take effect the day follo in  the 

publication of the decision in the Official Journal of the European Union or at a later date 

specified therein  It shall not affect the validity of any dele ated acts already in force  

4  efore adoptin  a dele ated act, the o ission shall consult experts desi nated by each 

e ber State in accordance ith the principles laid do n in the Interinstitutional 

A ree ent of 13 April 2 16 on etter a - akin  

5   As soon as it adopts a dele ated act, the o ission shall notify it si ultaneously to the 

uropean arlia ent and to the ouncil  

6   A dele ated act adopted pursuant to Article 3 3  shall enter into force only if no objection 

has been expressed either by the uropean arlia ent or the ouncil ithin a period of 

t o onths of notification of that act to the uropean arlia ent and the ouncil or if, 

before the expiry of that period, the uropean arlia ent and the ouncil have both 

infor ed the o ission that they ill not object  That period shall be extended by t o 

onths at the initiative of the uropean arlia ent or of the ouncil  
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Article 5 

1   Dele ated acts adopted under this Article shall enter into force ithout delay and shall 

apply as lon  as no objection is expressed in accordance ith para raph 2  The notification 

of a dele ated act to the uropean arlia ent and to the ouncil shall state the reasons for 

the use of the ur ency procedure  

2   ither the uropean arlia ent or the ouncil ay object to a dele ated act in accordance 

ith the procedure referred to in Article 4 6  In such a case, the o ission shall repeal 

the act ithout delay follo in  the notification of the decision to object by the uropean 

arlia ent or by the ouncil  
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Article 6 

The ori in of any product to hich this Re ulation applies shall be deter ined in accordance ith 

Re ulation  o 952/2 13  

Article 7 

1   roducts listed in Annex I for hich an i port licence ith an exe ption fro , or a 

reduction of, duty as issued before 3  April 2 5 shall not be subject to the additional 

i port duty  

2   roducts listed in Annex I hich are ad itted free of i port duties pursuant to ouncil 

Re ulation  No 11 6/2 912 shall not be subject to the additional i port duty  

                                                 
12 ouncil Re ulation  No 11 6/2 9 of 16 Nove ber 2 9 settin  up a o unity 

syste  of reliefs fro  custo s duty J  324, 1 12 2 9, p  23  
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Article  

Re ulation  No 673/2 5 is repealed  

References to the repealed Re ulation shall be construed as references to this Re ulation and shall 

be read in accordance ith the correlation table in Annex I  

Article 9 

This Re ulation shall enter into force on the t entieth day follo in  that of its publication in the 

Official Journal of the European Union  

This Re ulation shall be bindin  in its entirety and directly applicable in all e ber States  

Done at  

For the European Parliament For the Council 

The President The President 
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ANN  I 

The products on hich additional i port duties are to apply are identified by their ei ht-di it 

N codes  The description of products classified under these codes can be found in Annex I to 

ouncil Re ulation  No 265 / 713  

71  4   

ex 9 3 19  fra es and ountin s of base etal  

7 5 1   

62 4 62 31 

_____________ 

                                                 
13 ouncil Re ulation  No 265 / 7 of 23 July 19 7 on the tariff and statistical 

no enclature and on the o on usto s Tariff J  256, 7 9 19 7, p  1  
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ANN  II 

The products in this Annex are identified by their ei ht-di it N codes  The description of products 

classified under these codes can be found in Annex I to Re ulation  No 265 / 7  

_____________ 
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ANN  III 

Repealed Re ulation ith list of its successive a end ents 

ouncil Re ulation  No 673/2 5 

J  11 , 3 4 2 5, p  1  

 

o ission Re ulation  No 632/2 6 

J  111, 25 4 2 6, p  5  

 

o ission Re ulation  No 4 9/2 7 

J  1 , 17 4 2 7, p  16  

 

o ission Re ulation  No 2 3/2  

J  6, 2 3 2 , p  19  

 

o ission Re ulation  No 317/2 9 

J  1 , 1 4 2 9, p  6  

 

o ission Re ulation  No 3 5/2 1  

J  94, 15 4 2 1 , p  15  

 

o ission I ple entin  Re ulation  No 311/2 11 

J  6, 1 4 2 11, p  51  
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o ission I ple entin  Re ulation  No 349/2 13 

J  1 , 1 4 2 13, p  6  

 

Re ulation  No 37/2 14 of 

the uropean arlia ent and of the ouncil 

J  1 , 21 1 2 14, p  1  

nly point 11 of the Annex 

Re ulation  No 3 /2 14 of 

the uropean arlia ent and of the ouncil 

J  1 , 21 1 2 14, p  52  

nly point 4 of the Annex 

o ission I ple entin  Re ulation  No 3 3/2 14 

J  9 , 26 3 2 14, p  6  

 

o ission Dele ated Re ulation  2 15/675 

J  111, 3 4 2 15, p  16  

 

o ission Dele ated Re ulation  2 16/654 

J  114, 2 4 2 16, p  1  

 

o ission Dele ated Re ulation  2 17/75  

J  113, 29 4 2 17, p  12  

 

_____________ 
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ANN  I  

RR ATI N TA  

Re ulation  No 673/2 5 This Re ulation 

Articles 1 to 4 Articles 1 to 4 

Article 4a Article 5 

Article 5 Article 6 

Article 6 1  Article 7 1  

Article 6 2  – 

Article 6 3  Article 7 2  

Article 6 4  – 

– Article  

Article  Article 9 

Annex I Annex I 

Annex II Annex II 

– Annex III 

– Annex IV 
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