- Council of the
European Union

Interinstitutional File:
2022/0066(COD)

COVER NOTE

Brussels, 25 May 2022
(OR. en, cs)

9529/22

JAI 750
FREMP 109
COHOM 49
COPEN 209
EDUC 190
MIGR 158
SOC 316
ANTIDISCRIM 51
GENDER 69
JEUN 83
CODEC 789
DROIPEN 68
PARLNAT 82
INST 200

From: Chamber of Deputies of the Parliament of the Czech Republic

date of receipt: 19 May 2022

To: General Secretariat of the Council

No. prev. doc.: 7042/22 (COM(2022) 105 final) + ADD1to 5

Subject: Proposal for a DIRECTIVE OF THE EUROPEAN PARLIAMENT AND
OF THE COUNCIL on combating violence against women and domestic

violence

[7042/22 - COM(2022) 105 final]

- Reasoned opinion on the application of the Principles of Subsidiarity

and Proportionality

Delegations will find attached the above-mentioned document followed by a courtesy English

translation.

9529/22

www.parlament.gv.at

GK/mc

1
EN/CS


https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=101927&code1=RAT&code2=&gruppen=Link:9529/22;Nr:9529;Year:22&comp=9529%7C2022%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=101927&code1=RAT&code2=&gruppen=Link:9529/22;Nr:9529;Year:22&comp=9529%7C2022%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=101927&code1=RAT&code2=&gruppen=Link:9529/22;Nr:9529;Year:22&comp=9529%7C2022%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=101927&code1=RMA&code2=&gruppen=Link:JAI%20750;Code:JAI;Nr:750&comp=JAI%7C750%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=101927&code1=RMA&code2=&gruppen=Link:FREMP%20109;Code:FREMP;Nr:109&comp=FREMP%7C109%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=101927&code1=RMA&code2=&gruppen=Link:COHOM%2049;Code:COHOM;Nr:49&comp=COHOM%7C49%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=101927&code1=RMA&code2=&gruppen=Link:COPEN%20209;Code:COPEN;Nr:209&comp=COPEN%7C209%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=101927&code1=RMA&code2=&gruppen=Link:EDUC%20190;Code:EDUC;Nr:190&comp=EDUC%7C190%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=101927&code1=RMA&code2=&gruppen=Link:MIGR%20158;Code:MIGR;Nr:158&comp=MIGR%7C158%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=101927&code1=RMA&code2=&gruppen=Link:SOC%20316;Code:SOC;Nr:316&comp=SOC%7C316%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=101927&code1=RMA&code2=&gruppen=Link:JEUN%2083;Code:JEUN;Nr:83&comp=JEUN%7C83%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=101927&code1=RMA&code2=&gruppen=Link:CODEC%20789;Code:CODEC;Nr:789&comp=CODEC%7C789%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=101927&code1=RMA&code2=&gruppen=Link:DROIPEN%2068;Code:DROIPEN;Nr:68&comp=DROIPEN%7C68%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=101927&code1=RMA&code2=&gruppen=Link:PARLNAT%2082;Code:PARLNAT;Nr:82&comp=PARLNAT%7C82%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=101927&code1=RMA&code2=&gruppen=Link:INST%20200;Code:INST;Nr:200&comp=INST%7C200%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=101927&code1=INT&code2=&gruppen=Year:2022;Nr:0066;Code:COD&comp=0066%7C2022%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=101927&code1=RAT&code2=&gruppen=Link:7042/22;Nr:7042;Year:22&comp=7042%7C2022%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=101927&code1=COM&code2=&gruppen=Code:COM;Year:2022;Nr:105&comp=105%7C2022%7CCOM
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=101927&code1=RAT&code2=&gruppen=Link:7042/22;Nr:7042;Year:22&comp=7042%7C2022%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=101927&code1=COM&code2=&gruppen=Code:COM;Year:2022;Nr:105&comp=105%7C2022%7CCOM

PS200302459

Parlament Ceské republiky

POSLANECKA SNEMOVNA
2022

9. volebni obdobi

31

USNESENI

Ustavné-pravniho vyboru
2 9. schiize
dne 18. kvétna 2022

Navrh smérnice Evropského parlamentu a Rady o potirani nasili vii¢i zendm a domaciho nasili
/kdéd dokumentu 7042/22, COM (2022) 105 final/

Po vyslechnuti zpravodajské zpravy posl. Mgr. Ing. Tat’any Malé a po rozpravé

Ustavné-pravni vybor

. pfijiméa odivodnéné stanovisko nazikladé ¢l. 6 Protokolu €. 2 o pouzivani
zéasad subsidiarity a proporcionality pfipojen¢ho ke Smlouvam EU, které tvoti piilohu
k tomuto usneseni;

Il. povéfuje predsedu vyboru, aby o vysledku projednavani tohoto dokumentu
informoval pfedsedu vyboru pro evropské zalezitosti;

Ill. zada predsedu vyboru pro evropské zélezitosti, aby zajistil neprodlen¢ nezbytné
kroky ptedchazejici postoupeni usneseni vladé v souladu s 8 109a odst. 6 zakona ¢.
90/1995 Sh., 0 jednacim fadu Poslanecké snémovny, ve znéni pozdé&jsich predpisu.

Mgr. Ing. Tatdna MALA v. . Mgr. Ales DUFEK v. 1.
zpravodajka vyboru ovétovatel vyboru

Mgr. Radek VONDRACEK v. .
piedseda vyboru
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Priloha k usneseni ¢. 31 z 9. schize UPV PSP

18. 5. 2022

Stanovisko

k navrhu smérnice Evropského parlamentu a Rady o potirani nasili viic¢i zenam
a domaciho nasili /kéd dokumentu 7042/22, COM (2022) 105 final/

Ustavné-pravni vybor

l. podporuje
zamér navrhu smérnice potirat nasili na Zzenach a détech a dale zamér posilit
postaveni obéti,

I1. domniva se, zZe:

- navrh smérnice nebyl dostatecné promyslen a zaroven nebyla dostatecné
reflektovana pozice trestniho prava vi¢i ostatnim oblastem prava;

- pro nékterd ustanoveni navrhu smérnice neni dan dostate¢ny pravni
zaklad, zejména pokud jde o nékteré harmonizované trestné Cciny,
konkrétné trestné ciny znasilnéni (¢l. 5), sdileni intimniho nebo
zmanipulovaného materidlu bez souhlasu (¢l. 7), kybernetického
pronasledovani (¢l. 8), kybernetického obtézovani (¢l. 9) a
kybernetického podnécovani k nasili nebo k nendvisti (¢l. 10), a nékteré
pozadavky na podporu obéti a prevence (kapitoly 4 a 5) a na koordinaci
vnitrostatnich politik;

- na Urovni EU by mély byt primarné harmonizovany skutkové podstaty
pfislusnych jednani, ale souvisejici otazky tykajici se trestni odpovédnosti
a trestnich sankci by mély byt ponechany v rukou ¢lenskych statd;

- pokud je zapotrebi pfijeti trestniho pravniho ramce v oblasti genderové
podminéného nasili v takto komplexni podobé&, je zapotiebi nejprve
predlozit navrh na rozdifteni eurozlo¢inl v ¢. 83 odst. 1 SFEU, a az
nasledné by mohl byt predlozen navrh smérnice zabyvajici se genderové
podminénym nasilim;

- by bylo vhodnéjsi, aby problematika ochrany a podpory obéti byla resena
komplexné v ramci revize smérnice o obétech trestnych ¢&inl, popfipadé
aby soucasti navrhu této smérnice byla pfima novelizace smérnice o
obétech, ktera by uvedenou problematiku obsahovala;

111. zada vladu, aby Poslaneckou snémovnu do 30. zafi 2022 informovala o
dal&im pribé&hu projednavani a o tom, jak zohlednila toto usneseni.
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PARLIAMENT OF THE CZECH REPUBLIC
Chamber of Deputies
Committee on Constitutional and Legal Affairs
Resolution No. 31

9th session on 181" May 2022

Resolution of the Committee on Constitutional and Legal Affairs

Proposal for a Directive of the European Parliament and of the Council on
combating violence against women and domestic violence /Council Code
7042/22, COM (2022) 105 final/

Committee on Constitutional and Legal Affairs

I adopts the reasoned opinion pursuant to the Article 6 of the Protocol No 2 on the
application of the principles of subsidiarity and proportionality annexed to the
Treaties, that is annexed to this Resolution;

Il. authorises the Chairman of the Committee to inform the Chairman of the
Committee on European Affairs on the deliberation of this document;

Il requests the Chairman of the Committee on European Affairs to ensure, without
delay, the necessary steps prior to forwarding the resolution to the Government in
accordance with § 109a para. 6 of Act No. 90/1995 Coll., on the Rules of
Procedure of the Chamber of Deputies, as amended.
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Annex to the Resolution No 31 from the 9th session of the Committee on
Constitutional and Legal Affairs

Position

on the Proposal for a Directive of the European Parliament and of the Council on
combating violence against women and domestic violence /Council Code 7042/22, COM
(2022) 105 final/

the Committee on Constitutional and Legal Affairs:

V.

supports the intent of the draft directive to combat violence against women and children,
as well as the intent to empower victims;

considers that:

the draft directive has not been adequately thought through, and at the same time, the
position of criminal law vis-a-vis other areas of law has not been adequately reflected:;
there is an insufficient legal basis for certain provisions of the draft directive, in particular
with regard to certain harmonised offences, namely rape offences (Art. 5), sharing intimate
or manipulated material without consent (Art. 7), cyber-stalking (Art. 8), cyber harrasment
(Art. 9) and cyber incitement to violence or hatred (Art. 10), and certain requirements for
victim support and prevention (Chapters 4 and 5) and coordination of national policies;

at the EU level, the facts of the relevant conducts should be harmonised primarily,
however, the related issues regarding criminal liability and criminal sanctions should be
left in the hands of the Member States;

if the criminal law framework for gender-based violence needs to be adopted in such
comprehensive way, a proposal to extend euro crime in Article 83 (1) TFEU has to be
submitted first, and only then a proposal for a directive on gender-based violence can be
presented,;

it would be more appropriate for the issue of protection and support for victims to be
addressed comprehensively in the context of the revision of the directive on victims of
crime, or to include into the proposal for a directive a direct amendment to the victims
directive which would include this issue;

requests the Government to inform the Chamber of Deputies by 30 September on the
further progress of the negotiations and the way this resolution has been taken into
account.
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