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l. INTRODUCTION

Le 14 juillet 2021, la Commission a soumis au Parlement européen et au Conseil, dans

le cadre du paquet « Ajustement a I'objectif 55 », une proposition de reglement
modifiant le reglement (UE) 2018/841 en ce qui concerne le champ d'application, la
simplification des régles de conformité, la fixation des objectifs des Etats membres pour
2030 et I'engagement dans la realisation collective de la neutralité climatique d'ici a
2035 dans le secteur de I'utilisation des terres, de la foresterie et de I'agriculture, et le
reglement (UE) 2018/1999 en ce qui concerne I'amélioration de la surveillance, des

rapports, du suivi des progres et de la révision®.

L’objectif principal de la proposition de la Commission est de renforcer la contribution
du secteur de l'utilisation des terres, du changement d'affectation des terres et de la
foresterie (« UTCATF ») a I'ambition climatique globale renforcée de I'UE pour 2030
en fixant, au niveau de I'UE, un objectif de 310 millions de tonnes équivalent CO2
d'absorptions nettes de gaz a effet de serre dans le secteur UTCATF d'ici a 2030, réparti

entre les Etats membres sous la forme d'objectifs nationaux contraignants.

Au Parlement européen, la commission de I'environnement, de la santé publique et de la

sécurité alimentaire (ENVI) est la commission compétente au premier chef. M. Ville
Niinistd (Verts/ALE, FI) a été désigné rapporteur. M. Norbert Lins (PPE, DE) a été
désigné rapporteur pour la commission de I'agriculture et du développement rural
(AGRI), qui a le statut de commission associée avec competence partagee pour
certaines dispositions. La commission ENVI a adopté son rapport sur la proposition

le 16 mai 2022. Le Parlement a adopté sa position sur la proposition le 8 juin 2022.

Le Comité économique et social a rendu son avis le 8 décembre 2021. Le Comité des

régions a rendu son avis lors de sa session du 27-29 avril 2022.
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5.  Le Conseil Environnement a tenu un débat d’orientation sur les cinq propositions du

paquet « Ajustement a I'objectif 55 » relevant de ses domaines de compétence, y
compris la proposition UTCATF, pendant ses réunions tenues le 20 décembre 20212 et
le 17 mars 20223

6. Le 13 mai 2022, le Comité des représentants permanents (Coreper) a discuté de la

proposition sur la base d’une note de la Présidence? afin de donner des orientations pour

la poursuite des travaux.

7. Au niveau du groupe de travail, la Présidence francaise a poursuivi I’examen de la

proposition lors de huit réunions du groupe « Environnement ». Pendant la réunion la
plus récente, qui s’est tenue le 3 juin 2022, le groupe a examiné la troisieme version

révisée du texte de compromis de la Présidence.®

8.  Le Coreper a examiné le texte de compromis de la Présidence le 15 juin 2022, puis a
examiné une nouvelle proposition de compromis comportant des ajustements limités le
22 juin 20228, afin de préparer la discussion du Conseil « Environnement » sur ce

dossier lors de sa session du 28 juin 2022.

9.  Le dernier texte de compromis de la Présidence, qui correspond a la version du texte

examineé par le Coreper le 22 juin 2022, figure a ’annexe de la présente note.

Doc. 14585/21.

Doc. 6668/2/22 REV 2.

Doc. 8733/22.

Doc. 7985/3/22 REV 3.

Docs. 9906/22 et 10330/1/22 REV 1.
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Il.  PRINCIPAUX ELEMENTS DU TEXTE DE COMPROMIS DE LA PRESIDENCE

10. Par rapport a la proposition de la Commission, le texte de compromis de la Présidence
propose de maintenir inchangé 1’objectif global de I’Union de 310 Mt CO2 équivalent
d’absorptions nettes dans le secteur UTCATF en 2030, qui a regu un large soutien de la
part des délégations. En ce qui concerne les objectifs nationaux, le texte de compromis
maintient également la répartition des objectifs telle que proposée par la Commission.
Pour tenir compte des préoccupations de nombreuses délégations sur la variabilité
interannuelle inhérente au secteur UTCATF et sur la prévisibilité des objectifs, la
Présidence propose néanmoins des modifications importantes en rapport avec le
processus de conformité, pour aider les Etats membres a atteindre leurs objectifs
respectifs tout en maintenant leur niveau d’ambition. Les principaux aspects de la

proposition de compromis sont exposés ci-apres.

a)  Présentation des objectifs et trajectoire linéaire (article 4, considérants 5 et 6),

correction technigue (articles 4 et 14, considérants 13 bis et 13 ter)

- Le texte de compromis propose la fixation d’un budget quinquennal
d’émissions ou d’absorptions nettes sur la période 2026-2030, remplagant
les objectifs annuels contraignants pour les années 2026 a 2029, tout en
conservant 1’obligation d’atteindre les objectifs nationaux pour I’année
2030. La Présidence estime en effet que I’atteinte de 1’objectif pour 2030
comme point d’arrivée a la fin de la période 2026-2030 au niveau de chaque
Etat membre est indispensable afin de garantir ’atteinte collective de
I’objectif de -310 Mt, qui représente la somme des objectifs nationaux pour
2030. II est par ailleurs proposé d’exprimer les objectifs nationaux en termes
relatifs pour accroitre leur prévisibilité et leur transparence, en supprimant le
besoin d’appliquer une correction technique au controle des objectifs des

Etats membres.
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- La Présidence maintient la fixation de la trajectoire 2026-2030 sur la base
des données pour 2021, 2022 et 2023, comme proposé par la Commission,
en estimant que cette proposition constitue le point d’équilibre conciliant

prévisibilité et utilisation des données les plus récentes.

b) Gouvernance des objectifs (article 13 quater)

Le mécanisme de gouvernance des objectifs défini a I’article 13 quater, tel que proposé
par la Commission, a fait 1’objet de critiques par de nombreuses délégations. A la suite
des discussions sur différentes options, la Présidence a retenu dans sa proposition de
compromis la suppression de I’article 13 quater pour la période 2026-2030, sans
réintroduction de I’article 9 du réglement RRE, en notant que cette option maintient le

caractére juridiquement contraignant des objectifs UTCATF.

c)  Flexibilités générales (art. 12(3))

Le texte de compromis de la Présidence maintient la suppression de la possibilité de
mise en réserve de crédits UTCATF entre les deux périodes de conformité (2021-2025
et 2026-2030), comme proposée par la Commission. En effet, la Présidence estime que
la suppression de cette disposition constitue une garantie indispensable pour I’intégrité
environnementale, en raison de la nécessité d’éviter une accumulation de crédits

UTCATF en fin de seconde période qui fragiliserait ’atteinte de 1’objectif de -310 Mt.

d)  Meécanisme de flexibilité supplémentaire lié aux impacts climatiques et a la

proportion de sols organiques (article 13 ter (6), considérant 12 bis)

En réponse aux préoccupations de plusieurs délégations sur la difficulté d’atteindre
leurs objectifs en raison de phénomeénes non maitrisables, la Présidence propose de
créer une flexibilité supplémentaire liée aux impacts climatiques et aux sols organiques
sur la base de critéres et d’indicateurs objectifs et mesurables. En outre, afin d’avoir
acces a cette flexibilité, les Etats membres concernés doivent fournir des preuves a la

Commission en suivant une méthodologie bien définie.
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e)  Conditions liées a I’utilisation du mécanisme de flexibilité dans 1’utilisation des

terres (article 13 ter, annexe VII)

- Augmentation de la part des surplus d’absorptions nettes de la période 2021-
2025 que la Commission peut prendre en compte pour évaluer si ’Union a
atteint son objectif pour 2030, en la portant de 20 a 40% ;

- Automaticité du déclenchement de la flexibilité sur la base de criteres clairs
préalablement définis ;

- Suppression de la restriction prévue a ’article 13 ter (4) consistant a
permettre seulement la compensation des puits comptabilisés au titre des
émissions par rapport & 1’objectif de I’Etat membre ;

- Suppression des conditions liées a I’épuisement préalable des flexibilités
prévues a I’article 12(2) et a I’article 7(1) du RRE pour I’utilisation de

I’article 13 ter.
La Présidence propose par ailleurs de conserver la répartition en deux parts égales du
montant maximal du mécanisme de flexibilité prévu a I’annexe VII pour garantir

I’atteinte de I’objectif de -310 de 1’Union.

f)  Prise en compte des perturbations naturelles (article 10, article 13 ter,

considérant 9)
I1 est proposé de réintroduire 1’article 10 (qui a été supprimé dans la proposition de la
Commission) pour la période 2026-2030. Toutefois, en cas d’utilisation de cet article
par un Etat membre, il ne sera pas possible pour cet Etat membre de recourir & la

compensation relative aux perturbations naturelles prévue a ’article 13 ter (5).
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e)  Cadre post-2030 (article 17, considérant 9 bis)

Une large majorité de délégations ont considéré que 1’introduction des objectifs post-
2030 et la création du pilier AFOLU étaient prématurées dans le cadre de la présente
révision du réglement. Par conséquent, la Présidence propose d’inclure ces questions
dans le réexamen prévu a I’article 17. Dans son évaluation de la faisabilité de I’objectif
de parvenir collectivement a la neutralité climatique dans 1’Union d’ici a 2035 dans le
secteur AFOLU, la Commission doit également prendre en compte les effets de la
structure d’age des foréts, y compris les effets liés a I’occupation du territoire et aux

circonstances liées a des périodes de guerre et d’aprés-guerre.

f)  Surveillance et déclaration (annexe I11)

En tenant compte des critiques exprimées par de nombreuses délégations, la proposition
de compromis de la Présidence prévoit des assouplissements concernant les exigences
relatives a la surveillance et la déclaration, notamment en rendant facultative I’adoption

de la méthodologie Tier 3 a partir de 2026, ainsi que la liste des terres a surveiller.

g) Bioénergie avec captage et stockage du carbone (BECCS) (considérant 10 bis)

Compte tenu de I’'importance du développement de solutions durables d’absorption du
carbone pour parvenir a la neutralité climatique d’ici a 2050, la Présidence propose de
faire référence a cette question dans un nouveau considérant, en mentionnant le réle de

solutions technologiques telles que la bioénergie avec captage et stockage du carbone.
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ETAT DES TRAVAUX

11. Lors de la discussion au Coreper le 22 juin 2022, une large majorité de délégations ont
exprimé leur soutien au dernier texte de compromis de la Présidence. Quelques
délégations ont soulevé des réserves sur des points spécifiques du texte.

12. Sur la base des discussions menées jusqu’a présent, la Présidence considére que son
dernier texte de compromis reflete un équilibre entre les différentes positions des
délégations. La Présidence estime que ce compromis global permet de concilier des
souplesses suffisantes pour aider les Etats membres a atteindre leurs objectifs d’ici a
2030 et le maintien de I’intégrité environnementale du réglement.

IV. CONCLUSION

13. Compte tenu de ce qui précede, le Conseil « Environnement » est invité a approuver le
texte figurant a I’annexe de la présente note en vue d’un accord sur une orientation
générale, qui servira de base a de futures négociations avec le Parlement européen sur la
proposition de la Commission dans le cadre de la procédure Iégislative ordinaire.
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ANNEXE

Proposal for a

REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL

amending Regulations (EU) 2018/841 as regards the scope, simplifying the compliance rules
and setting out the targets of the Member States for 2030, and (EU) 2018/1999 as regards
improvement in monitoring, reporting, tracking of progress and review

(Text with EEA relevance)

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on the Functioning of the European Union, and in particular Article
192(1) thereof,

Having regard to the proposal from the European Commission,

After transmission of the draft legislative act to the national parliaments,

Having regard to the opinion of the European Economic and Social Committee’,
Having regard to the opinion of the Committee of the Regions?,

Acting in accordance with the ordinary legislative procedure,

Whereas:

7 OIC[...I,[...1p- [...].

8 oIcl...I.[...],p-[.-.].
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1)

The Paris Agreement, adopted in December 2015 under the United Nations Framework
Convention on Climate Change (UNFCCC) entered into force in November 2016 (“the Paris
Agreement”). Its Parties have agreed to hold the increase in the global average temperature
well below 2 °C above pre-industrial levels and to pursue efforts to limit the temperature

increase to 1,5 °C above pre-industrial levels.

(2) Tackling climate and environmental-related challenges and reaching the objectives of the
Paris Agreement are at the core of the Communication on The European Green Deal’,
adopted by the Commission on 11 December 2019°. The necessity and value of the European
Green Deal have only grown in light of the very severe effects of the COVID-19 pandemic on
the health and economic well-being of the Union’s citizens.

(3) The Union committed to reducing the Union’s economy-wide net greenhouse gas emissions
by at least 55 % below 1990 levels by 2030 in the updated nationally determined reduction
commitment submitted to the UNFCCC Secretariat on 17 December 2020%°.

o COM(2019)640 final.

10 https://www4.unfccc.int/sites/ndcstaging/PublishedDocuments/European%
20Union%20First/EU_NDC_Submission_December%202020.pdf
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(4)

()

In Regulation (EU) 2021/1119 of the European Parliament and of the Council®!, the Union
has enshrined the target of economy-wide climate neutrality by 2050 in legislation. That
Regulation also establishes a binding Union commitment to reduce net greenhouse gas
emissions (emissions after deduction of removals) by at least 55 % below 1990 levels by
2030. All sectors of the economy are expected to contribute to achieving that target, including
the land use, land use change and forestry sector. The contribution of net removals to the 2030
Union climate target is limited to 225 million tonnes of CO. equivalent. In the context of
Regulation (EU) 2021/1119, the Commission reaffirmed in a corresponding statement its
intention to propose a revision of Regulation (EU) 2018/841 of the European Parliament and
of the Council*?, in line with the ambition to increase net carbon removals to levels above 300

million tonnes of CO. equivalent in the land use, land use change and forestry sector by 2030.

In order to contribute to the increased ambition to reduce greenhouse gas net emissions from
at least 40 % to at least 55 % below 1990 levels, binding targets for the increase of net
greenhouse gas removals should be set out for each Member State in the land use, land use
change and forestry sector in the period from 2026 to 2030, resulting in a target of 310
millions of tonnes CO.equivalent of net removals for the Union as a whole in 2030. The
methodology used to establish the national targets for 2030 should take into account the gap
between the Union target and the average greenhouse gas emissions and removals from the
years 2016, 2017 and 2018, reported by each Member State in their 2020 submission, and
reflect the current mitigation performance of the land use, land use change and forestry sector,
and each Member State’s share of the managed land area in the Union, taking into account the
capacity of that Member State to improve its performance in the sector via land management

practices or changes in land use that benefit the climate and biodiversity.

11

12

Regulation (EU) 2021/1119 of the European Parliament and of the Council of 30 June 2021
establishing the framework for achieving climate neutrality and amending Regulations (EC)
No 401/2009 and (EU) 2018/1999 (‘European Climate Law’) (OJ L 243, 9.7.2021, p. 1).".
Regulation (EU) 2018/841 of the European Parliament and of the Council of 30 May 2018 on
the inclusion of greenhouse gas emissions and removals from land use, land use change and
forestry in the 2030 climate and energy framework, and amending Regulation (EU) No
525/2013 and Decision No 529/2013/EU (OJ L 156, 19.6.2018, p. 1).
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(6) The binding targets for the increased ambition of net greenhouse gas emissions and removals
should be determined for each Member State by a linear trajectory. The trajectory should start
in 2022, on the average of greenhouse gas emissions reported by that Member State during
2021, 2022 and 2023 and end in 2030 on the target set out for that Member State. In order to
ensure the collective achievement of the 2030 Union target while taking into account the
interannual variability of the greenhouse gas emissions and removals in the land use, land use
change and forestry sector, it is appropriate to set for each Member State a commitment to
achieve a sum of net greenhouse gas emissions and removals for the period from 2026 to
2030 (“the budget 2026-2030”) in addition to the national target for the year 2030.

(7) The Communication of 17 September 2020 on Stepping up Europe’s 2030 climate ambition®®
outlined an option to combine agriculture non-CO. greenhouse gas emissions with land use,
land use change and forestry net removals, thus creating a newly regulated land sector. Such
combination can promote synergies between land-based mitigation actions and enable more
integrated policymaking and policy implementation at national and Union level. To this end,
the obligation for Member States to submit integrated mitigation plans for the land sector

should be reinforced.

13 COM(2020) 562 final.
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(8)

The land sector, which combines the land use, land use change and forestry sector and the
non-CO2 agricultural sector, has the potential to become rapidly climate-neutral by 2035 in a
cost-effective manner, and subsequently generate more greenhouse gas removals than
emissions. A collective commitment aiming to achieve climate-neutrality in the land sector in
2035 at EU level can provide the needed planning certainty to drive land-based mitigation
action in the short term, considering that it can take many years for such action to deliver the
desired mitigation outcomes. Moreover, the land sector is projected to become the largest
sector in the EU greenhouse gas flux profile in 2050. It is therefore particularly important to
anchor that sector to a trajectory that can effectively deliver net zero greenhouse gas
emissions by 2050. Therefore, no later than six months after the first global stocktake agreed
under Article 14 of the Paris Agreement, the Commission should submit a report to the
European Parliament and to the Council including an evaluation of the need for and the
feasibility of the inclusion of the agriculture non-CO2 greenhouse gas emissions in the scope
of Regulation (EU) 2018/841, as well as an evaluation of the need for and the feasibility of
aiming towards the objective to achieve climate neutrality in the Union-wide greenhouse gas
emissions and removals in the land sector by 2035, and, based on this evaluation,
recommandations for the necessary measures by the Union and the Member States to enable
the collective achievement of such a target for 2035.
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(9)

The accounting rules set out in Articles 6, 7 and 8 of Regulation (EU) 2018/841 were
designed to determine the extent to which mitigation performance in the land use, land use
change and forestry sector could contribute to the 2030 EU target for reduction of greenhouse
gas net emissions of 40 %, which did not include the land use, land use change and forestry
sector. In order to simplify the regulatory framework for that sector, the current accounting
rules should not apply after 2025, and the compliance with national targets of the Member
States should be verified on the basis of reported greenhouse gas emissions and removals.
This ensures methodological consistency with Directive 2003/87/EC of the European
Parliament and of the Council'*, Regulation (EU) 2018/842 of the European Parliament and
of the Council®®, and the determination of the new target for reduction of greenhouse gas net
emissions of at least 55 %, which also includes the land use, land use change and forestry
sector. However, Member States should continue to be able to make use of a limited
possibility to exclude emissions resulting from natural disturbances from their LULUCF
accounts during the period 2026-2030.

14

15

Directive 2003/87/EC of the European Parliament and of the Councils of 13 October 2003
establishing a scheme for greenhouse gas emission allowance trading with the Community
and amending Council Directive 96/61/EC (OJ L 275, 25.10.2003, p. 32) as amended by
Directive (EU) 2018/410 of the European Parliament and of the Council of 14 March 2018
amending Directive 2003/87/EC to enhance cost-effective emission reductions and low-
carbon investments, and Decision (EU) 2015/1814 (OJ L 76, 19.3.2018, p. 3).

Regulation (EU) 2018/842 of the European Parliament and of the Council of 30 May 2018 on
binding annual greenhouse gas emission reductions by Member States from 2021 to 2030
contributing to climate action to meet commitments under the Paris Agreement and amending
Regulation (EU) No 525/2013 (OJ L 156, 19.6.2018, p. 26).
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(9a) The forest age structure was taken into account in Regulation (EU) 2018/841 in the
framework of the calculation of forest reference levels. To simplify the regulatory framework,
it is appropriate to discontinue the use of forest reference levels for the purposes of the
assessment of compliance in the period from 2026 to 2030. While certain flexibilities
provided for in this Regulation will address the issue of the age structure of forests, it remains
a matter of concern as under some circumstances its impacts might increase over time.
Therefore, in the context of the report submitted in the framework of the review of Regulation
(EU) 2018/841, the Commission should pay specific attention to the effects of forest age
structure, including where those effects are linked to specific wartime or post-war
circumstances. The report could focus on different ways to take those effects into
consideration in Regulation (EU) 2018/841 in a simple, scientifically robust, reliable and

transparent way.

(10) In order to enhance greenhouse gas removals, individual farmers or forest managers need a
direct incentive to store more carbon on their land and their forests. New business models
based on carbon farming incentives and on the certification of carbon removals need to be
increasingly deployed in the period until 2030. Such incentives and business models will
enhance climate mitigation in the bio-economy, including through the use of durable
harvested wood products, in full respect of ecological principles fostering biodiversity and the
circular economy. Hence, new categories of carbon storage products should be introduced in
addition to the harvested wood products. The emerging business models, farming and land
management practices to enhance removals contribute to a balanced territorial development
and economic growth in rural areas. They also create opportunities for new jobs and provide

incentives for relevant training, reskilling and upskilling.
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(10a) In order to reach the target of climate neutrality by 2050 and to aim to achieve negative

(11)

emissions thereafter, it is of utmost importance to consistently ensure that greenhouse gas
removals within the Union increase continuously while maintaining permanence. It is likely
that technical solutions such as Bio-Energy Carbon, Capture and Storage (BECCS) will be
necessary to increase carbon removals and secure Union-wide negative emissions over a
longer period. However, any future policy choice to include carbon removals through
technical solutions such as BECCS in the reporting and accounting framework under this
Regulation would require, as a necessary precondition, a sound and reliable definition of
carbon removals providing guarantees in terms of environmental integrity. Therefore,
following the establishment of such a regulatory framework by means of a legislative act on
the certification of carbon removals, it will be appropriate to examine such an inclusion in
order to complement the framework for carbon storage products and to provide the necessary
long-term incentives for capturing and storing biogenic CO2 emissions from biomass-based

energy and industrial plants.

Considering the specificities of the land use, land use change and forestry sector in each
Member State, as well as the fact that Member States need to increase their performance to
achieve their national binding targets, a range of flexibilities should remain at the disposal of
the Member States, including trading surpluses and the extension of forest-specific

flexibilities, while respecting the environmental integrity of the targets.
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(12) Alternative provisions for natural disturbances (abiotics and biotics) such as fire, pest, storms,
extreme flood events and prolonged periods of drought, in order to address uncertainties due
to natural processes or as a result of climate change in the land use, land use change and
forestry sector, should be available to Member States in 2032, provided that they have not
applied Article 10(1a) of this Regulation, have exhausted all other flexibilities at their
disposal, put in place appropriate measures to reduce the vulnerability of their land to such
disturbances and that the achievement by the Union of the 2030 target for the land use, land

use change and forestry sector is completed.

(12a) An additional flexibility mechanism should be created to take into account the diffuse and
long-term effects of climate change, as opposed to natural disturbances which are, in essence,
more temporary and geographically localised. This flexibility should also make it possible to
take into account the legacy effects of past management measures linked to a proportion of
organic soils on managed land that is exceptionally high compared to the Union average in a
few Member States. This flexibility should come from the unused amounts of Annex VII over
the period 2021-2030. Access to this flexibility should be based on the submission of
evidence to the Commission by the Member States concerned based on the best available
scientific knowledge and on objective, measurable and comparable indicators such as the
aridity index, within the meaning of the United Nations Convention to Combat
Desertification, defined as the ratio between mean annual precipitation and mean annual
evapotranspiration. The allocation of flexibility among Member States should be made, in the
light of the evidence submitted, on the basis of the ratio between the amount of 50 MtCO2e

available for flexibility and the total amount requested by those Member States.

(13) deleted

(13a) For Member States that improve their methodology of calculating the emissions and
removals, a concept of technical correction should be introduced. A technical correction
should be added to the greenhouse gas emission inventory data of that Member State in order
to neutralize the effect of the changes in methodology on the assessment of the collective
achievement of the 2030 Union target, in order to respect environmental integrity.
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(13b) Greenhouse gas inventories will improve with increased use of monitoring technology and
better knowledge. For instance, the following issues could trigger a technical correction:
upgraded models, changes in reporting methodologies, new data or corrections of errors;
inclusion of new carbon pools or gases; recalculation of historical data such as updates or
periodic completions of forest inventories; replacement of assumptions by actual data, for
instance when considering climate variability; inclusion of new elements such as carbon
storage products and natural disturbances (for instance respective background levels and

margin).

(14) Inorder to ensure uniform conditions for the implementation of the provisions of Regulation
(EU) 2018/841 concerning the setting out of the annual greenhouse gas emissions and
removals established on the basis of a linear trajectory for each year in the period from 2026
to 2030 for Member States, implementing powers should be conferred on the Commission.
Those powers should be exercised in accordance with Regulation (EU) No 182/2011 of the
European Parliament and of the Council®®.

(15) In view of setting out the net greenhouse gas removals targets for the Member States for the
period from 2026 to 2030, the Commission should exercise a comprehensive review to verify
the greenhouse gas inventory data for the years 2021, 2022 and 2023. For this purpose, a
comprehensive review should be carried out in 2025, in addition to the comprehensive
reviews that the Commission is to carry out in 2027 and 2032 in accordance with Article 38 of
Regulation (EU) 2018/1999.

(15a) The values for each Member State for tree crown cover in Annex Il to Regulation (EU)
2018/841 should be aligned with the values reported to UNFCCC or foreseeable updates to

those values.

16 Regulation (EU) No 182/2011 of the European Parliament and of the Council of 16 February
2011 laying down the rules and general principles concerning mechanisms for control by
Member States of the Commission’s exercise of implementing powers (OJ L 55, 28.2.2011, p.

13).
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(16) Due to the change to reporting-based targets, the greenhouse gas emissions and removals need
to be estimated with a higher level of accuracy. Moreover, the Communication from the
Commission on EU Biodiversity Strategy for 2030%7, the Farm to Fork Strategy for a fair,
healthy and environmentally-friendly food system?8, the EU Forest Strategy'®, the revised
Directive (EU) 2018/2001 of the European Parliament and of the Council?® and the
Communication from the Commission on Forging a climate-resilient Europe - the new EU
Strategy on Adaptation to Climate Change? will all require enhanced monitoring of land,
thereby helping to protect and enhance the resilience of nature-based carbon removals
throughout the Union. The monitoring and reporting of emissions and removals needs to be
upgraded, where applicable using advanced technologies available under Union programmes,
such as Copernicus, and digital data collected under the Common Agricultural Policy,

applying the twin transition of green and digital innovation.

(17) The expected anthropogenic changes to marine and freshwaters environment use though, for
instance, planned expansion of offshore energy, potential increase in aquaculture production
and the increasing levels of nature protection to meet the EU Biodiversity Strategy targets will
influence greenhouse gas emissions and their sequestration. Currently these emissions and
removals are not included in the standard reporting tables to the UNFCCC. Subsequently to
the adoption of the reporting methodology, the Commission will consider reporting on the
progress, feasibility of analysis and impact of extending the reporting to marine and
freshwater environment based on the latest scientific evidence of these fluxes when carrying

out the review in accordance with Article 17(2) of this Regulation.

17" Communication from the Commission to the European Parliament, the Council, the European
Economic and Social Committee and the Committee of the Regions EU Biodiversity Strategy
for 2030 - Bringing nature back into our lives (COM(2020) 380 final).

18 COM/2020/381 final.

19 deleted

20 Directive (EU) 2018/2001 of the European Parliament and of the Council of 11 December
2018 on the promotion of the use of energy from renewable sources (OJ L 328, 21.12.2018, p.
82).

2L COM/2021/82 final.
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(17a) Since the objectives of this Regulation, in particular to adjust, in light of the European
Climate Law, the commitments of Member States for the LULUCF sector that contribute to
achieving the objectives of the Paris Agreement and meeting the greenhouse gas emission
reduction target of the Union for the period from 2021 to 2030, cannot be sufficiently
achieved by the Member States but can rather, by reason of its scale and effects, be better
achieved at Union level, the Union may adopt measures, in accordance with the principle of
subsidiarity as set out in Article 5 of the Treaty on European Union. In accordance with the
principle of proportionality, as set out in that Article, this Regulation does not go beyond what

is necessary in order to achieve those objectives,

(18) Regulations (EU) 2018/841 and (EU) 2018/1999 should therefore be amended accordingly,

HAVE ADOPTED THIS REGULATION:

Article 1

Regulation (EU) 2018/841 is amended as follows:
(1) Article 1 is replaced by the following:

‘Article 1
Subject matter

This Regulation sets out rules concerning:

(@ commitments of Member States for the land use, land use change and forestry sector
that contribute to achieving the objectives of the Paris Agreement and meeting the
greenhouse gas emission reduction target of the Union for the period from 2021 to
2025;

(b) accounting of greenhouse gas emissions and removals from the land use, land use
change and forestry sector and for checking the compliance of Member States with the

commitments referred to in point (a) for the period from 2021 to 2025;

10677/22 SH/dk 20
ANNEXE TREE.LA FR/EN

www.parlament.gv.at


https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=106221&code1=RAT&code2=&gruppen=Link:10677/22;Nr:10677;Year:22&comp=10677%7C2022%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=106221&code1=VER&code2=&gruppen=Link:2018/84;Nr:2018;Year:84&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=106221&code1=VER&code2=&gruppen=Link:2018/1999;Nr:2018;Year:1999&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=106221&code1=VER&code2=&gruppen=Link:2018/84;Nr:2018;Year:84&comp=

(2)

(c) a2030 Union target for net greenhouse gas removals in the land use, land use change

and forestry sector;

(d) targets for net greenhouse gas removals in the land use, land use change and forestry
sector for Member States for the period from 2026 to 2030.’

Article 2 is replaced by the following:

‘Article 2
Scope

This Regulation applies to emissions and removals of the greenhouse gases listed in Section A
of Annex I, reported pursuant to Article 26(4) of Regulation (EU) 2018/1999 of the European
Parliament and of the Council?® and occurring on the territories of Member States in the

period from 2021 to 2025 in any of the following land accounting categories:

(@) land use reported as cropland, grassland, wetlands, settlements or other land, converted
to forest land (“‘afforested land’);

(b) land use reported as forest land converted to cropland, grassland, wetlands, settlements

or other land (‘deforested land’);
(c) land use reported as either of the following (‘managed cropland”):
(1)  cropland remaining cropland;
(i)  grassland, wetland, settlement or other land, converted to cropland,;

(iii) cropland converted to wetland, settlement or other land,;

22

Regulation (EU) 2018/1999 of the European Parliament and of the Council of 11 December
2018 on the Governance of the Energy Union and Climate Action, amending Regulations
(EC) No 663/2009 and (EC) No 715/2009 of the European Parliament and of the Council,
Directives 94/22/EC, 98/70/EC, 2009/31/EC, 2009/73/EC, 2010/31/EU, 2012/27/EU and
2013/30/EU of the European Parliament and of the Council, Council Directives 2009/119/EC
and (EU) 2015/652 and repealing Regulation (EU) No 525/2013 of the European Parliament
and of the Council (OJ L 328, 21.12.2018, p.1).
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(d)

)
(f)

land use reported as either of the following (‘managed grassland’):

(i) grassland remaining grassland;

(i) cropland, wetland, settlement or other land, converted to grassland,;

(iii) grassland converted to wetland, settlement or other land;

land use reported as forest land remaining forest land (‘managed forest land’);

where a Member State has notified to the Commission its intention to include such land

use in the scope of its commitments pursuant to Article 4(1) by 31 December 2020,

land use reported as either of the following (‘managed wetland’):

— wetland remaining wetland,;

— settlement or other land, converted to wetland;

— wetland converted to settlement or other land.

2. This Regulation also applies to emissions and removals of the greenhouse gases listed in
Section A of Annex I, reported pursuant to Article 26(4) of Regulation (EU) 2018/1999 and

occurring on the territories of Member States in the period from 2026 to 2030, in any of the

following land reporting categories and/or sectors:

(@) forest land,

(b) cropland;

(c) grassland;

(d) wetlands;

(e) settlements;

(f)  other land;

(9) harvested wood products;
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(h) other;
(i)  atmospheric deposition;

(j)  nitrogen leaching and run-off. ’

(2a) Article 3 is amended as follows:

(@ point (9) is replaced by the following:

‘(9) ‘natural disturbances’ mean any non-anthropogenic events or circumstances that cause
significant emissions in the land use, land use change and forestry sector and the occurrence
of which is beyond the control of the relevant Member State, and the effects of which the
Member State is objectively unable to significantly limit, even after their occurrence, on

emissions;’.
(b) the following point is inserted:

‘(11) ‘Climate change’ means a change of climate which is attributed directly or indirectly to
human activity that alters the composition of the global atmosphere and which is in addition

to natural climate variability observed over comparable time periods.’

(3) Article 4 is replaced by the following:
‘Article 4
Commitments and targets
1. For the period from 2021 to 2025, taking into account the flexibilities provided for in Articles
12, 13 and 13a, and the application of Article 10(1), each Member State shall ensure that
greenhouse gas emissions do not exceed greenhouse gas removals, calculated as the sum of
total emissions and total removals on its territory in all of the land accounting categories
referred to in Article 2(1).
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2. The 2030 Union target for net greenhouse gas removals is 310 million tonnes CO.equivalent
as a sum of the values of the greenhouse gas net emissions and removals by Member States in
2030 set out in Column D of Annex lla, and shall be based on the average of its greenhouse
gas inventory data for the years 2016, 2017 and 2018 as submitted in 2020.

Each Member State shall ensure that, taking into account the flexibilities provided for in
Articles 12 and 13b, and the application of Article 10 (1a), the annual sum of its greenhouse
gas emissions and removals on its territory and in all of the land reporting categories referred
to in Article 2(2), points (a) to (j), as compared to the average of its greenhouse gas inventory
data for the years 2016, 2017 and 2018 as submitted in 2032, does not exceed, for the year
2030, the target set out for that Member State in Column C of Annex lla.

In addition, each Member State shall ensure that, taking into account the flexibilities provided
for in Articles 12 and 13b, and the application of Article 10 (1a), the sum of the differences
for each year in the period from 2026 to 2030 between, on one side, its greenhouse gas
emissions and removals on its territory and in all of the land reporting categories referred to in
Avrticle 2(2), points (a) to (j), and on the other side, the average value for its greenhouse gas
inventory data for the years 2021, 2022 and 2023, as submitted in 2032, does not exceed a
budget 2026-2030 defined as the sum of the differences for each year in the period from 2026
to 2030 for that Member State between, on one side, annual greenhouse gas emission and
removal limit values for those years, established on the basis of a linear trajectory towards
2030, and on the other side, the average value for its greenhouse gas inventory data for the
years 2021, 2022 and 2023, as submitted in 2025. The linear trajectory of a Member State
shall start in 2022 at the average value for greenhouse gas inventory data for the years 2021,
2022 and 2023, and have as its end point for 2030 the value obtained by adding the value set
out for that Member State in Column C of Annex lla to the average value for greenhouse gas
inventory data for the years 2016, 2017 and 2018. The budget 2026-2030 shall be defined on
the basis of the greenhouse gas inventory data submitted in 2025 and the compliance to this

budget shall be assessed on the basis of the greenhouse gas inventory data submitted in 2032.
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3. The Commission shall adopt implementing acts setting out the annual values based on the

linear trajectory for net greenhouse gas removals for each Member State, for each year in the
period from 2026 to 2029 in terms of tonnes CO. equivalent. These national trajectories shall
be based on the average greenhouse gas inventory data for the years 2021, 2022 and 2023,
reported by each Member State.

Those implementing acts shall be adopted in accordance with the examination procedure
referred to in Article 16a. For the purpose of those implementing acts, the Commission shall
carry out a comprehensive review of the most recent national inventory data for the years
2021, 2022 and 2023 submitted by Member States pursuant to Article 26(4) of Regulation
(EU) 2018/1999.”

(4) in Article 6, paragraphs 1 and 2 are replaced by the following:

‘1. Member States shall account for emissions and removals resulting from afforested land
and deforested land calculated as the total emissions and total removals for each of the
years in the period from 2021 to 2025.

2. By way of derogation from Article 5(3), and no later than 2025, where land use has
been converted from cropland, grassland, wetland, settlements or other land to forest
land, a Member State may, 30 years after the date of that conversion, change the
categorisation of such land from land converted to forest land to forest land remaining

forest land, where such change is duly justified based on the IPCC Guidelines.’;
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(5) in Article 7, paragraphs 1, 2 and 3 are replaced by the following:

‘1.

Each Member State shall account for emissions and removals resulting from managed
cropland calculated as emissions and removals in the period from 2021 to 2025 minus
the value obtained by multiplying by five the Member State’s average annual emissions

and removals resulting from managed cropland in its base period from 2005 to 2009.

Each Member State shall account for emissions and removals resulting from managed
grassland calculated as emissions and removals in the period from 2021 to 2025 minus
the value obtained by multiplying by five the Member State’s average annual emissions

and removals resulting from managed grassland in its base period from 2005 to 20009.

During the period from 2021 to 2025, each Member State that includes managed
wetland in the scope of its commitments shall account for emissions and removals
resulting from managed wetland, calculated as emissions and removals in that period
minus the value obtained by multiplying by five the Member State’s average annual
emissions and removals resulting from managed wetland in its base period from 2005 to
2009.’;

(6) Article 8 is amended as follows::

@ paragraph 1 is replaced by the following:

‘1. Each Member State shall account for emissions and removals resulting from managed
forest land, calculated as emissions and removals in the period from 2021 to 2025 minus
the value obtained by multiplying by five the forest reference level of the Member State
concerned.”’;

(b) in paragraph 3, the first sentence is replaced by the following:

‘Member States shall submit to the Commission their national forestry accounting
plans, including a proposed forest reference level, by 31 December 2018 for the period
from 2021 to 2025.7;
10677/22 SH/dk 26
ANNEXE TREE.1.A FR/EN

www.parlament.gv.at


https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=106221&code1=RAT&code2=&gruppen=Link:10677/22;Nr:10677;Year:22&comp=10677%7C2022%7C

(©) paragraphs 7, 8, 9 and 10 are replaced by the following:

“7. Where necessary based on the technical assessments and on, where applicable, the
technical recommendations, Member States shall communicate their revised proposed
forest reference levels to the Commission by 31 December 2019 for the period from
2021 to 2025. The Commission shall publish the proposed forest reference levels
communicated to it by Member States.

8.  Based on the proposed forest reference levels submitted by Member States, on the
technical assessment carried out pursuant to paragraph 6 of this Article and, where
applicable, on the revised proposed forest reference level submitted under paragraph 7
of this Article, the Commission shall adopt delegated acts in accordance with Article 16
amending Annex IV with a view to laying down the forest reference levels to be applied
by the Member States for the period from 2021 to 2025.

9.  If a Member State does not submit its forest reference level to the Commission by the
dates specified in paragraph 3 of this Article and, where applicable, paragraph 7 of this
Avrticle, the Commission shall adopt delegated acts in accordance with Article 16
amending Annex IV with a view to laying down the forest reference level to be applied
by that Member State for the period from 2021 to 2025, based on any technical

assessment carried out pursuant to paragraph 6 of this Article.

10. The delegated acts referred to in paragraphs 8 and 9 shall be adopted by 31 October
2020 for the period from 2021 to 2025.’;

@) Article 9 is amended as follows:
@) the title is replaced by the following:

‘Carbon storage products’;
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(8)

(b) paragraph 2 is replaced by the following:

‘2. The Commission shall adopt delegated acts in accordance with Article 16 in order to
amend paragraph 1 of this Article and Annex V by adding new categories of carbon
storage products, including harvested wood products, that have a carbon sequestration
effect, based on IPCC Guidelines as adopted by the Conference of the Parties to the
UNFCCC or the Conference of the Parties serving as the Meeting of the Parties to the

Paris Agreement, and ensuring environmental integrity.’;
Article 10 is amended as follows:
@ paragraph 1 is replaced by the following:

‘At the end of the period from 2021 to 2025, Member States may exclude from their accounts
for afforested land and managed forest land greenhouse gas emissions, resulting from natural
disturbances, that in any given year from 2021 to 2025 exceed the average emissions caused
by natural disturbances in the period from 2001 to 2020, excluding statistical outliers
(‘background level”). That background level shall be calculated in accordance with this
Article and Annex VL.’;

(aa) The following paragraph la is added:

‘la. At the end of the period from 2026 to 2030, Member States may exclude from their
accounts greenhouse gas emissions, resulting from natural disturbances in the land
reporting categories referred to in Article 2(2), points (a) to (j), that in any given year
from 2026 to 2030 exceed the average emissions caused by natural disturbances in the
period from 2001 to 2020, excluding statistical outliers (‘background level’). That

background level shall be calculated in accordance with this Article and Annex VI.’
(b) paragraph 2, point (b), is replaced by the following:

‘In the period from 2021 to 2025, exclude from accounting until 2030 all subsequent

removals on the land affected by natural disturbances.’
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(©) the following paragraph 2a is added:
‘2a. Where a Member State applies paragraph 1a, it shall:

(@) submit to the Commission information on the background level for all of the land
reporting categories and on the data and methodologies used in accordance with Annex
VI; and

(b) in the period from 2026 to 2030, exclude from accounting until 2030 all subsequent

removals on the land affected by natural disturbances.’
9 Article 11 is amended as follows:
@ the title is replaced by the following:
‘Flexibilities and governance’;
(b) paragraph 1 is replaced by the following:
(©) ‘1. A Member State may use:
(a) the general flexibilities set out in Article 12; and

(b) in order to comply with the commitment in Article 4, the flexibilities set out in
Articles 13 and 13b.

Finland may, besides the flexibilities referred to in the first subparagraph, points (a) and (b),

use additional compensations pursuant to Article 13a.

The amounts of compensation used under the flexibility mechanisms mentioned in this
paragraph for the purpose of compliance with the 2030 target set out in the second
subparagraph of Article 4(2) shall be taken into account, in equivalent quantity, for the
reduction of any deficit with regard to the 2026-2030 budget set out in the third subparagraph
of Article 4(2), up to the point that this deficit is reduced to zero. These amounts shall not be
taken into account as additional surpluses with regard to the 2026-2030 budget set out in the

third subparagraph of Article 4(2) if this budget is already reached.’

10677/22 SH/dk 29
ANNEXE TREE.LA FR/EN

www.parlament.gv.at


https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=106221&code1=RAT&code2=&gruppen=Link:10677/22;Nr:10677;Year:22&comp=10677%7C2022%7C

(10)  Article 12 is amended as follows:

(-a)

(@)
(b)

paragraphs 1 and 2 are replaced by the following:

Where, in the period from 2021 to 2025, total emissions exceed total removals in a
Member State, or, in the period from 2026 to 2030, the difference between the sum of
the greenhouse gas emissions and removals on the territory of a Member State and the
targets set out for that Member State in the third subparagraph of Article 4(2) of this
Regulation is positive, and that Member State has chosen to use its flexibility, and has
requested to delete annual emission allocations under Regulation (EU) 2018/842, the
quantity of deleted emission allocations shall be taken into account with respect to the
Member State’s compliance with its commitment pursuant to Article 4 of this

Regulation.

To the extent that, in the period from 2021 to 2025, total removals exceed total
emissions in a Member State, or, in the period from 2026 to 2030, the difference
between the sum of the greenhouse gas emissions and removals on the territory of a
Member State and the targets set out for that Member State in the third subparagraph of
Avrticle 4(2) of this Regulation is negative, and after subtraction of any quantity taken
into account under Article 7 of Regulation (EU) 2018/842, that Member State may
transfer the remaining quantity of removals to another Member State. The quantity
transferred shall be taken into account when assessing the recipient Member State’s

compliance with its commitment pursuant to Article 4 of this Regulation.
paragraph 3 is deleted.
the following paragraphs 5 and 6 are added:

Member States may use revenues generated by transfers pursuant to paragraph 2 to
tackle climate change in the Union or in third countries and shall inform the

Commission of any such actions taken.
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6.  Any transfer pursuant to paragraph 2 may be the result of a greenhouse gas mitigation
project or programme carried out in the selling Member State and remunerated by the
receiving Member State, provided that double counting is avoided and traceability is

ensured.’;
(11)  Article 13 is replaced by the following:

Article 13
Managed forest land flexibility

‘1. Where, in the period from 2021 to 2025, total emissions exceed total removals in the land
accounting categories referred to in Article 2(1), [accounted for in accordance with this
Regulation,] in a Member State, that Member State may use the managed forest land

flexibility set out in this Article in order to comply with Article 4(1).

2. Where, in the period from 2021 to 2025, the result of the calculation referred to in Article 8(1)
Is a positive figure, the Member State concerned shall be entitled to compensate emissions

resulted from the calculation provided that the following conditions are fulfilled:

(@) the Member State has included in its strategy submitted in accordance with Article 15 of
Regulation (EU) 2018/1999 ongoing or planned specific measures to ensure the

conservation or enhancement, as appropriate, of forest sinks and reservoirs; and

(b) total emissions within the Union do not exceed total removals in the land accounting
categories referred to in Article 2(1) of this Regulation for the period from 2021 to
2025.

When assessing whether, within the Union, total emissions exceed total removals as referred
to in the first subparagraph, point (b), the Commission shall ensure that double counting is
avoided by Member States, in particular in the exercise of the flexibilities set out in Article 12
of this Regulation and Acrticles 7(1) or 9(2) of Regulation (EU) 2018/842.
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3. The compensation referred to in paragraph 2 may only cover sinks accounted for as emissions
against the forest reference level of that Member State and may, for the period from 2021 to
2025, not exceed 50 % of the maximum amount of compensation for the Member State

concerned set out in Annex VII.

4.  Member States shall submit evidence to the Commission concerning the impact of natural
disturbances calculated pursuant to Annex VI in order to be eligible for compensation of
remaining sinks accounted for as emissions against its forest reference level, up to the full
amount of compensation for the period from 2021 to 2025 unused by other Member States set
out in Annex VII. In case the demand for compensation exceeds the amount of unused
compensation available, the compensation shall be distributed on a pro rata basis among the

Member States concerned.’;
(12)  the following Article 13a is inserted:

‘Article 13a
Additional compensations

1.  Finland may compensate up to an additional 5 million tonnes of CO, equivalent accounted
emissions under the land accounting categories managed forest land, deforested land,
managed cropland and managed grassland, in the period from 2021 to 2025, provided that the

following conditions are fulfilled:

(@) Finland included in its strategy submitted in accordance with Article 15 of Regulation
(EU) 2018/1999 ongoing or planned specific measures to ensure the conservation or

enhancement, as appropriate, of forest sinks and reservoirs;

(b) total emissions within the Union do not exceed total removals in the land accounting

categories referred to in Article 2(1) of this Regulation in the period from 2021 to 2025.
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When assessing whether, within the Union, total emissions exceed total removals as referred
to in the first subparagraph, point (b), the Commission shall ensure that double counting is
avoided by Member States, in particular in the exercise of the flexibilities set out in Article 12
and 13 of this Regulation and Articles 7(1) or 9(2) of Regulation (EU) 2018/842.

2. The additional compensations are limited to:

(a) the amount exceeding the managed forest land flexibility available to Finland in the period
from 2021 to 2025 pursuant to Article 13;

(b) the emissions created by historical change from forest land to any other land use category

that occurred no later than 31 December 2017;
(c) compliance with Article 4.

3. The additional compensations may not be subject to transfer pursuant to Article 12 of this
Regulation or Article 7 of Regulation (EU) 2018/842.

4. Any unused additional compensations out of the amount of 5 million tonnes CO. equivalent
referred to in paragraph 1 shall be cancelled.

5. The Central Administrator shall carry out paragraph 2, point (a), and paragraphs 3 and 4 of
this Article in the Union Registry established pursuant to Article 40 of Regulation (EU)
2018/1999.;

(13) the following Article 13b is inserted:

‘Article 13b
Land use flexibility mechanism for the period 2026 to 2030

1. Aland use flexibility mechanism corresponding to a quantity of up to 178 million
tonnes of CO. equivalent shall be established in the Union Registry established pursuant
to Article 40 of Regulation (EU) No 2018/1999, subject to the fulfilment of the Union
target referred to in Article 4(2). The flexibility mechanism shall be available in

addition to the flexibilities provided for in Article 12.
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2. Where, in the period from 2026 to 2030, the difference between the sum of the
greenhouse gas emissions and removals on the territory of a Member State and in all of
the land reporting categories referred to in Article 2(2), points (a) to (j), and the
corresponding targets set out for that Member State either in the second subparagraph of
Article 4(2) or the third subparagraph of Article 4(2), is positive, accounted and
reported in accordance with this Regulation, that Member State may use the flexibility

set out in this Article in order to comply with its target set out pursuant to Article 4(2).

3. Where, in the period from 2026 to 2030, the result of the calculation referred to in
paragraph 2 is positive, the Member State concerned shall be entitled to compensate net
emissions and/or net removals accounted for as emissions against the targets set out for
that Member State either in the second subparagraph of Article 4(2) or the third
subparagraph of Article 4(2), provided that the following conditions are fulfilled:

(@) the Member State has included in its updated integrated national energy and
climate plan submitted pursuant to Article 14 of Regulation (EU) 2018/1999
ongoing or planned specific measures to ensure the conservation or enhancement,
as appropriate, of all land sinks and reservoirs, and to reduce the vulnerability of

the land to natural disturbances;

(b) the Member State has exhausted the flexibility available pursuant to Article 12(1)

of this Regulation;

(c) the difference in the Union between the annual sum of all greenhouse gas
emissions and removals on its territory and in all of the land reporting categories
referred to in Article 2(2), points (a) to (j), and the Union target of 310 million

tonnes CO: equivalent of net removals is negative, in 2030.
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When assessing whether, within the Union, the condition as referred to in the first
subparagraph, point (c), is fulfilled, the Commission shall include 40% of the surplus to
the commitments of Member States under Article 4 (1) from the period from 2021 to
2025, provided that one or more Member States submit evidence to the Commission
concerning the impact of natural disturbances in accordance with paragraph 5 of this
Article. The Commission shall in that assessment also ensure that double counting is
avoided by Member States, in particular in the exercise of the flexibilities set out in
Article 12 of this Regulation and Article 7(1) of Regulation (EU) 2018/842.

The amount of the compensation referred to in paragraph 3 of this Article may, for the
period from 2026 to 2030, not exceed 50% of the maximum amount of compensation

for the Member State concerned set out in Annex VII.

Member States which have not applied Article 10(1a) of this Regulation shall submit
evidence to the Commission concerning the impact of natural disturbances calculated
pursuant to Annex VI, in order to be eligible for compensation of net emissions and/or
net removals accounted for as emissions against the targets set out for those Member
States either in the second subparagraph of Article 4(2), or in the third subparagraph of
Article 4(2), up to the full amount of compensation for the period from 2026 to 2030
unused by other Member States set out in Annex VII. In case the demand for
compensation exceeds the amount of unused compensation available, the compensation

shall be distributed on a pro rata basis among the Member States concerned.

Member States shall be entitled to compensate net emissions and/or net removals
accounted for as emissions against the targets set out for those Member States either in
the second subparagraph of Article 4(2) or the third subparagraph of Article 4(2), up to
the full amount of compensation for the period from 2021 to 2030 unused by other
Member States set out in Annex VI, after taking into account paragraph 4 of Article 13

and paragraph 5 of this Article, provided that those Member States:
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(@) have exhausted the flexibilities available pursuant to Article 12(1) of this
Regulation, and paragraphs 3 and 5 of this Article; and:

(b) have submitted evidence to the Commission concerning:

(i) either the impact of climate change resulting in excess emissions or

diminishing sinks that are beyond their control; or

(if)  the effects of an exceptionally high proportion of organic soils in their
managed land area, compared to the Union average, resulting in excess
emissions, provided that these effects are attributable to land management
practices that occurred before the entry into force of Decision No
529/2013/EU.

The amount of compensation referred to in the first subparagraph may not exceed 50 million
tonnes of CO2 equivalent for the Union as a whole. In case the demand for compensation
exceeds the maximum amount of compensation available, the compensation shall be

distributed on a pro rata basis among the Member States concerned.

The evidence referred to in the first subparagraph, point (b)(i), shall include a quantitative
assessment of the effects on net emissions or net removals, in terms of million tonnes of CO2
equivalent for the affected area, and shall be based on comparable and reliable quantitative
indices, on geographically explicit data and on the best scientific evidence available. They
shall be based on observed evolutions covering at least the period 2001-2025, and on
scientifically reviewed projections and observations for the period 2026-2030. They shall
reflect background medium or long-term evolutions of climate characteristics relevant for the
LULUCEF sector, such as aridity, mean temperatures, mean precipitations, frost days, the
duration of meteorological or soil moisture droughts. Those evolutions shall exclude events of

a temporary nature that can be accounted for as natural disturbances pursuant to Article 10.
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The evidence referred to in the first subparagraph, point (b) (ii), shall include justification that
the proportion of organic soils on managed land area for the Member State concerned exceeds
the Union average proportion for the year 2030. The evidence shall include a quantitative
analysis, in million tonnes of CO2 equivalent, of the reported emissions due to the legacy
effects on managed organic soils based on reviewed observations for the period 2026-2030,
comparable and reliable geographically explicit data and on the best scientific evidence
available, in particular about similar sites in the Member State concerned. Those reported
emissions to be compensated shall exclude events of a temporary nature that can be accounted
for as natural disturbances pursuant to Article 10. The evidence shall also be accompanied by
a description of policy measures currently implemented that minimise the negative effects of

legacy effects on managed organic soils.’
(14)  deleted
(15) Article 14 is amended as follows:
(@), paragraph 1 is replaced by the following:

‘1. By 15 March 2027 for the period from 2021 to 2025, and by 15 March 2032 for the
period from 2026 to 2030, Member States shall submit to the Commission a compliance
report containing the balance of total emissions and total removals for the relevant
period on each of the land accounting categories specified in Article 2(1), points (a) to
(F), for the period from 2021 to 2025 and in Article 2(2), points (a) to (j) for the period

from 2026 to 2030, using the accounting rules laid down in this Regulation.
The compliance report shall include an assessment of:

a) the policies and measures regarding trade-offs;

b)  the synergies between climate mitigation and adaptation;

c)  synergies between climate mitigation and biodiversity.
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Such report shall also contain, where applicable, details on the intention to use the
flexibilities referred to in Article 11 and related amounts or on the use of such

flexibilities and related amounts.
(b) the following paragraphs 1la and 1b are added:

'la.  The greenhouse gas emission inventory data submitted by each Member State
may be subject to a technical correction due to a change of methodology by
Member States. However, such technical corrections shall not, for the purpose of
the assessment of the compliance with the 2030 Union target, affect the value of
the 310 million tonnes CO2 equivalent net removals as a sum of the values of the
greenhouse gas net removals (in kt of CO2 equivalent) in 2030 for Member States

set out in Column D of Annex lla nor the values in column C of that Annex.

1b. Member States that indicate their intention to use the flexibility referred to in
Article 13b(6) shall describe, in dedicated sections of the report, the measures
taken to mitigate or reverse the effects mentioned in point (b) of Article 13b(6), as

well as the observed and expected effects of these measures.'
(16) in Article 15, paragraph 1 is replaced by the following:

‘1. The Commission shall adopt delegated acts in accordance with Article 16 of this
Regulation to supplement this Regulation in order to lay down the rules for the
recording and an accurate carrying out of the following operations in the Union Registry
established pursuant to Article 40 of Regulation (EU) 2018/1999:

(@) the quantity of emissions and removals for each land accounting and reporting

category in each Member State;

(b) the exercise of the technical correction pursuant to Article 14 (1a) of this

Regulation;
(c) the exercise of the flexibilities pursuant to Articles 12, 13, 13a and 13b and

(d) compliance with the targets pursuant to Article 13c.’;
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(17)  the following Article 16a is inserted:

‘Article 16a
Committee procedure

The Commission shall be assisted by the Climate Change Committee established by
Article 44(3) of Regulation (EU) 2018/1999. That committee shall be a committee
within the meaning of Regulation (EU) No 182/2011 of the European Parliament and of

the Council®.

Where reference is made to this paragraph, Article 5 of Regulation (EU) No 182/2011
shall apply.’;

(18) in Article 17, paragraph 2 is replaced by the following:

2.

The Commission shall submit a report to the European Parliament and to the Council,
no later than six months after the first global stocktake agreed under Article 14 of the
Paris Agreement, on the operation of this Regulation, including, where relevant, an
assessment of the impacts of the flexibilities referred to in Article 11, as well as on the
contribution of this Regulation to the Union’s overall 2030 greenhouse gas emission
reduction target and its contribution to the goals of the Paris Agreement, in particular
with regard to the need for additional Union policies and measures, in view of the

necessary increase in greenhouse gas emissions reductions and removals in the Union.

23 Regulation (EU) No 182/2011 of the European Parliament and of the Council of 16 February
2011 laying down the rules and general principles concerning mechanisms for control by
Member States of the Commission’s exercise of implementing powers (OJ L 55, 28.2.2011, p.

13).
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The report referred to in the first subparagraph shall include an assessment of the need

for and feasibility of applying this Regulation to emissions and removals of the

greenhouse gases listed in Section A of Annex I, reported pursuant to Article 26(4) of

Regulation (EU) 2018/1999 and occurring on the territories of Member States from

2031 onwards, in any of the land categories listed in Article 2 (2), points (a) to (j) and in

any of the following sectors:

(a)
(b)
(©)
(d)
(e)
()
(9)
(h)
(i)
()

enteric fermentation;

manure management;

rice cultivation;

agricultural soils;

prescribed burning of savannas;

field burning of agricultural residues;
liming;

urea application;

‘other carbon-containing fertilizers’;

‘other’.
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The report shall include a focus in particular on an evaluation of the need for and the
feasibility of aiming towards the objective to achieve climate neutrality in the Union-
wide greenhouse gas emissions and removals in the land categories listed in Article 2
(2), points (a) to (j) and in the sectors listed in the second subparagraph by 2035. The
evaluation of such feasibility shall take into account the effects of the forest age
structure where they result in diminishing sinks or excess emissions within the territory
of individual Member States, including the effects linked to the occupation of the
territory of a Member State, or the wartime or post-war circumstances that had an
impact on forest management within its territory. Based on this evaluation, the report
shall also include recommendations for the necessary measures by the Union and the

Member States to enable the collective achievement of such a target for 2035.

Following the report, the Commission shall make legislative proposals where it deems it

appropriate.’;

(19)  Annex I is amended in accordance with Annex I to this Regulation;

(19a) In Annex 11, the entries for Spain, Slovenia and Finland are replaced by the following:

Member Area Tree crown cover (%) Tree height
State (ha) (m)
Spain 1,0 20 3
From the greenhouse gas inventory submission in 2028
onwards: 10
Slovenia 0,25 10 5
Finland 0,25 10 5
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(20) the text set out in Annex Il to this Regulation is inserted as Annex lla.

Article 2

Regulation (EU) 2018/1999 is amended as follows:
Q) in Article 2, the following points (63) and (64) are added:

‘(63) ‘geographic information system’ means a computer system capable of capturing,

storing, analysing, and displaying geographically referenced information;

‘(64) ‘geo-spatial application” means an electronic application form that includes an IT
application based on a geographic information system that allows beneficiaries to
spatially declare the agricultural parcels of the holding and non-agricultural areas

claimed for payment.’;
(2 in point (a)(1) of Article 4, point (ii) is replaced by the following:

‘the Member State’s commitments and national targets for net greenhouse gas removals

pursuant to Article 4(1) and (2) of Regulation (EU) 2018/841°;
€)) Avrticle 38 is amended as follows:
(@) the following paragraph 1a is inserted:

‘In 2025, the Commission shall carry out a comprehensive review of the national
inventory data submitted by Member States pursuant to Article 26(4) of this Regulation,
in order to determine the annual targets of net greenhouse gas emissions reduction of the
Member States pursuant to Article 4(3) of Regulation (EU) 2018/841 and in order to
determine the annual emission allocations of the Member States pursuant to Article 4(3)

of Regulation (EU) 2018/842’;
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(b) in paragraph 2, the introductory sentence is replaced by the following:
‘The comprehensive review referred to in paragraphs 1 and 1a shall include:’
(©) paragraph 4 is replaced by the following:

‘Upon completion of the comprehensive review carried out pursuant to paragraph 1, the
Commission shall, by means of implementing acts, determine the total sum of emissions
for the relevant years arising from the corrected inventory data for each Member State
split between emission data relevant for Article 9 of Regulation (EU) 2018/842 and
emission data referred to in Part 1, point (c), of Annex V to this Regulation, and
determine the total sum of emissions and removals relevant for Article 4 of Regulation
(EU) 2018/841.’;

4) Annex V is amended in accordance with Annex I11 to this Regulation.

Article 3

This Regulation shall enter into force on the twentieth day following that of its publication in the

Official Journal of the European Union.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels,

For the European Parliament For the Council

The President The President
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ANNEX to ANNEX

ANNEX |

In Annex | to Regulation (EU) 2018/841, section B is replaced by the following:

‘B.  Carbon pools as referred to in Article 5(4):

(@ living biomass;

(b) litter!;

(c) deadwood?;

(d) dead organic matter?;

(e) mineral soils;

(f) organic soils;

(g) harvested wood products in the land accounting categories of afforested land and managed

forest land.’

Applies to Afforested Land and Managed Forest Land only.
2 Applies to Deforested Land, Managed Cropland, Managed Grassland and Managed Wetlands

only.
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ANNEX 11

The following Annex lla to Regulation (EU) 2018/841 is inserted:

The Union target (column D), the average greenhouse gas inventory data for the years 2016, 2017
and 2018 (column B) and the national targets of the Member States (column C) pursuant to Article

‘Annex Ila

4(2) to be achieved in 2030

A B C D
Member The average greenhouse Member Value of the greenhouse
State gas inventory data for the | State targets, | gas net removals in (kt of
years 2016, 2017 and 2018 | 2030 (kt of | CO2 equivalent) in 2030,
(kt of CO2 equivalent), CO2 2020 submission (Columns
2020 submission equivalent) B+C)
Belgium -1 032 -320 -1 352
Bulgaria -8 554 -1 163 -9718
Czechia -401 -827 -1228
Denmark 5779 -441 5338
Germany -27 089 -3 751 -30 840
Estonia -2112 -434 -2 545
Ireland 4 354 -626 3728
Greece -3219 -1 154 -4 373
Spain -38 326 -5 309 -43 635
France -27 353 -6 693 -34 046
Croatia -4 933 -593 -5 527
Italy -32 599 -3158 -35 758
Cyprus -289 -63 -352
Latvia -6 -639 -644
Lithuania -3972 -661 -4 633
Luxembourg -376 -27 -403
Hungary -4 791 -934 -5724
Malta 4 -2 2
Netherlands 4 958 -435 4523
Austria -4 771 -879 -5 650
Poland -34 820 -3278 -38 098
Portugal -390 -968 -1358
Romania -23 285 -2 380 -25 665
Slovenia 67 -212 -146
Slovakia -6 317 -504 -6 821
Finland -14 865 -2 889 -17 754
Sweden -43 366 -3 955 -47 321
EU-27/Union -267 704 -42 296 -310 000
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ANNEX |11

Part 3 of Annex V to Regulation (EU) 2018/1999 is replaced by the following:

‘For monitoring and reporting in the LULUCF sector, Member States shall use &geographically
explicit land-use conversion data in accordance with the 2006 IPCC Guidelines for national GHG
inventories. Member States are encouraged to explore synergies and opportunities to consolidate
reporting with other relevant policy areas. Member States are encouraged to operate their
greenhouse gas inventories on the basis of electronic databases and geographic information

systems, such as:

(a) asystem for the monitoring of land use units with high-carbon stock land, as defined in
Article 29(4) of Directive 2018/2001;

(b) asystem for the monitoring of land use units subject to protection, defined as land covered by

one or more of the following categories:
- Land with a high biodiversity value as defined in Article 29(3) of Directive 2018/2001;

- Sites of Community Importance and Special Areas of Conservation as defined by
Avrticle 4 of Council Directive 92/43/EEC?* and land units outside of these which are
subject to protection and conservation measures under Article 6(1) and (2) of that

Directive in order to meet site conservation objectives;

- Breeding sites and resting places of the species listed in Annex IV to Directive

92/43/EEC which are subject to protection measures under Article 12 of that Directive;

24 Council Directive 92/43/EEC of 21 May 1992 on the conservation of natural habitats and of
wild fauna and flora (OJ L 206, 22.7.1992, p. 7).
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The natural habitats listed in Annex I to Directive 92/43/EEC and the habitats of species
listed in Annex Il to Directive 92/43/EEC which are found outside sites of Community
importance or special areas of conservation and which contribute to these habitats and
species reaching favourable conservation status under Article 2 of that Directive or
which can be made subject to preventive and remedial measures under Directive
2004/35/EC%;

Special protection areas classified under Article 4 of Directive 2009/147/EEC of the
European Parliament and of the Council®® and the land units outside of these which are
subject to protection and conservation measures under Article 4 of Directive
2009/147/EEC and Article 6(2) of Directive 92/43/EEC in order to meet site

conservation objectives;

Land units which are subject to measures for the preservation of birds reported as being
not in secure status under Article 12 of Directive 2009/147/EC in order to fulfil the
requirement under Article 4(4), second sentence of that Directive to strive to avoid
pollution and habitat deterioration or fulfil the requirement under Article 3 of that
Directive to preserve, maintain a sufficient diversity and area of habitats for bird

species;

Any other habitats which the Member State designates for equivalent purposes to those
laid down in Directive 92/42/EEC and 2009/147/EC,;

25

26

Directive 2004/35/EC of the European Parliament and of the Council of 21 April 2004 on
environmental liability with regard to the prevention and remedying of environmental damage
(OJ L 143, 30.4.2004, p. 56).

Directive 2009/147/EC of the European Parliament and of the Council of 30 November 2009
on the conservation of wild birds (OJ L 20, 26.1.2010, p. 7).
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(©

Land units subject to measures required to protect and ensure the non-deterioration of
the ecological status of those bodies of surface water referred to in Article 4(iii) of
Directive 2000/60/EC of the European Parliament and of the Council?’;

Natural flood plains or areas for the retention of flood water protected by Member
States in relation to flood risk management under Directive 2007/60/EC of the European

Parliament and of the Council?®®;

a system for the monitoring of land use units subject to restoration, defined as land covered by

one or more of the following categories:

Sites of community importance, special areas of conservation and special protection
areas as described in point (b) above, together with the land units outside of these which
have been identified as in need of restoration or compensatory measures aimed at

meeting site conservation objectives;

The habitats of wild bird species referred to in Article 4(2) of Directive 2009/147/EC or
listed in Annex | thereto, which are found outside of special protection areas and which
have been identified as in need of restoration measures for purposes of Directive
2009/147/EC,;

27

28

Directive 2000/60/EC of the European Parliament and of the Council of 23 October 2000
establishing a framework for Community action in the field of water policy (OJ L 327,
22.12.2000, p. 1).

Directive 2007/60/EC of the European Parliament and of the Council of 23 October 2007 on
the assessment and management of flood risks (OJ L 288, 6.11.2007, p. 27).
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The natural habitats listed in Annex I to Directive 92/43/EEC and the habitats of speci
listed in Annex Il to Directive 92/43/EEC outside sites of Community importance or
special areas of conservation and identified as in need of restoration measures for
purposes of the achievement of favourable conservation status under Directive
92/43/EEC and/or identified as in need of remedial measures for purposes of Article 6
of Directive 2004/35/EC,;

Areas identified as in need of restoration according to a nature restoration plan

applicable in a Member State;

Land units subject to measures required to restore to good ecological status the bodies
of surface water referred to in Article 4(iii) of Directive 2000/60/EC, or measures

required to restore such bodies to high ecological status where required by law;

Land units subject to measures for the recreation and restoration of wetland areas, as
referred to in Annex VI1.B(vii) of Directive 2000/60/EC;

Areas in need of ecosystem restoration so as to achieve good ecosystem condition in
accordance with Regulation (EU) 2020/852 of the European Parliament of the

Council?;

(d) asystem for the monitoring of land use units with high climate risk:

€es

Areas subject to compensation for natural disturbances under paragraph 5 of Article 13b

of Regulation (EU) 2018/841

29 Regulation (EU) 2020/852 of the European Parliament of the Council of 18 June 2020 on the
establishment of a framework to facilitate sustainable investment, and amending Regulation
(EU) 2019/2088 (OJ L 198, 22.6.2020, p. 13).
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- Areas referred to in Article 5(1) of Directive 2007/60/EC

- Areas identified in the Member States’ national adaptation strategy with high natural

and man-made risks, subject to climate-related disaster risk reduction actions.

The greenhouse gas inventory shall, where applicable, enable the exchange and integration of data

between the electronic databases and the geographic information systems.

For the period 2021-2025, Member States may use Tier 1 methodologies in accordance with the
2006 IPCC guidelines for national GHG inventories except for a carbon pool that accounts for at
least 25 % of emissions or removals in a source or sink category which is prioritised within a
Member State's national inventory system because its estimate has a significant influence on a
country's total inventory of GHGs in terms of the absolute level of emissions and removals, the
trend in emissions and removals, or the uncertainty in emissions and removals in the land use
categories, in which case at least Tier 2 methodologies in accordance with the 2006 IPCC

guidelines for national GHG inventories shall be used.

From the greenhouse gas inventory submission in 2028 onwards, Member States shall use at least
Tier 2 methodologies in accordance with the 2006 IPCC guidelines for national GHG inventories
and are encouraged to apply Tier 3 methodologies, in accordance with the 2006 IPCC guidelines for

national GHG inventories.’
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