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NOTE 

from: Commission Services 

to: Delegations 

Subject: Negotiations on the modernisation of the Council of Europe Convention for the 

Protection of Individuals with regard to Automatic Processing of personal data 

(EST 108) 

- Follow-up of the CAHDATA meeting on 12-14 November 2013 and 

- preparation of CAHDATA meeting on 28-30 April 2014 

 

 

The delegations will find in the Annex a table following the CAHDATA meeting on 12-14 

November 2013 and in view of the CAHDATA meeting on 28-30 April 2014. 
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Negotiations on the modernisation of 

the Council of Europe Convention for 

the Protection of Individuals with 

regard to Automatic Processing of 

personal data (EST 108)  

DAPIX meeting 20.02.2014 

 

Information by the Commission with a view 

to the 2nd CAHDATA meeting on 28-30 April 

2013 (Strasbourg) 

 

 

 

 

AD HOC COMMITTEE ON DATA PROTECTION  

(CAHDATA) WORKING DOCUMENT CAHDATA(2013)01 

 

 

 

 

 

 

 

 

Comments on Working Document 

Convention 108 Modernisation proposals CAHDATA(2013)01 

 

 

 

 

 

 

 

 

 

Note: the present document aims at making visible the modernisation proposals adopted by the 

Consultative Committee at its 29th Plenary meeting (27-30 November 2013) and the preliminary 

comments thereto. 

 

CURRENT TEXT OF THE 

CONVENTION AND 

ADDITIONAL PROTOCOL 

MODERNISATION 

PROPOSALS 

COMMENTS 

Title : Convention for the 

Protection of  Individuals with 

Regard to the Processing of 

Personal Data 

Title : Convention for the 

Protection of Individuals with 

Regard to the Processing of 

Personal Data 

 

Preamble Preamble  

The member States of the Council 

of Europe, signatory hereto, 

unchanged 

 

 

(CAHDATA) WORKING DOCUMENT CAHDATA(A(A(A(A(A(A((A((2022222222 13)01

Comments on Workinnnnnnnnng g g g ggggg DoDoDoDoDDoDoDoDocccucucuccccuuummmmmmmemmm nt

Convention 108 Modernisation ppprorororororororooroppppopopopopoppop sasasasasasasasaalslslslssslss CCCCCCCCCAHAHAHAHAHAHAHAHAHAAHDATA(2013)01

t document aimmmmmmmmssssss atatatatattatatttt mmmmmmakakakaakakakakakiiinininiiiinggg gg g g ggg visible the modernisation proposal

mmittee at its 22929929222 thhhhthhhthht Pllllllenenenenenenenenenarrrrrrarrrrryyyyy yyyyyy meeting (27-30 November 2013) and

.

EXT OOOOOOOOOFFF F F THTHTHTHTHTHTHTHTHEEEEEEEEE

TIONNNNNNNNN AAAAAAAAAAANDNDNDNDNDNDNDNDD 

L PROOOOOOOOTOTOTOTOTOTOTOTOTOOT CCOOOOCCOCOCOLLLLLL

MODERNISATION 

PROPOSALS

COM

ntion for ttttttttthhhhehhhhhh  

ndividuals with

Title : Convention for the 

Protection of Individuals with
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Considering that the aim of the 

Council of Europe is to 

achieve greater unity 

between its members, 

based in particular on 

respect for the rule of 

law, as well as human 

rights and fundamental 

freedoms; 

unchanged

  

Considering that it is desirable to 

extend the safeguards for 

everyone's rights and fundamental 

freedoms, and in particular  

frontiers the right to the respect 

for privacy, taking account of the 

increasing flow across of personal 

data undergoing automatic 

processing; 

Considering that it is necessary, 

given the diversification, 

intensification and globalisation 

of data processing and 

exchanges of personal data, to 

guarantee human dignity and the 

protection of human rights and 

fundamental freedoms of every 

person, in particular through the 

right to control one’s personal 
data and the processing of  such 

data. 

 

 

 

Initial support 

Reaffirming at the same time their 

commitment to freedom of 

information regardless of 

frontiers; 

Recalling that the right to 

protection of personal data is to be 

considered in respect of its role in 

society and that it has to be 

reconciled with other human rights 

and fundamental freedoms, 

including freedom of expression; 

 

 

Initial support 

 Considering that this Convention 

permits account to be taken, in the 

implementation of the rules 

laid down therein, of the principle 

of the right of public 

access to official documents ; 

 

 

Initial support 

 in particular 

ht to the respect 

ng account of the 

cross of personal 

ng automatic

of data processing and 

exchanges of personal data, tooooooooo 

guarantee human dignity and thhhhhhhhhe e ee

protection of human rights nanananannananddddd

fundamental freedoms of evevvvevvvvvvvererrerrrrery y y y y yy y

person, in particular throoooooooouguguguguguguguguggh hh hhhhhhh thththhhhhhheee e

right to control one’sss ppppppppppererrerrerereeee sososossossosos nnnnannannananallll llll ll
data and the processinininininininininggg ggg ggg ofofofofofofofofo   susuuususuuuchchhchchchchh 

data.

Initi

e same time their 

fo freedom of 

fregardless of 

Recalling that ttthhehehehhhehhee rrrrrrrrrigigigigigigigigi hththhhhhhh  to

protection of peeeeeersrsrsrsrsrsrsrsononononononononononal dddddddddatatatattttttta aaaaaaa iisisisisisisisis to be 

considered in reeeeeeeeespspspspspspppspppeeceece t t t ofofofofofofofofo iiiiiiiiiitttstststststst  role in 

society annd d d d d dddd ththththththtttt atatatatatatatatat iiiit hhhhhahhh s to be

reconciled wwwwwwwwwittttttttth hhhhhhhh hh otototototototottheheheheheheheheheer r rrr hhhhuhuhuhhh man rights 

and fundndndndnddndndndamamamamammmammenenenenennennnntataaaaaaaaaal freedoms,

includddininininininininini gggg frfrfrfrfrfrfrfrfrfreedodododododododododommmmmmm oofo  expression;

Initi

Considererererrrerrrrininnnnnnnnnngggg g gg ththththttthththhhaatataaaataaa  this Convention 

pepepepepepepepepermrmrmrmrmrmrmrmrmits acccccccccccccocoooooooount to be taken, in the

imimimimimimimimmmplplplplplplplplppp eememeeeemeemenenenenenennenenentatatatatatatatatatttttittt on of the rules

lalalalalalalalalaalaidd dddddddddowowowownnn n nn nnnn therein, of the principle

of ttttttttthehehehehehehehehe rrrrrrrrrrrigigigigigigiigigi ht of public

acacacacacacacacacacccecececcccecc ssssssssss  to official documents ;

Initi
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Recognising that it is necessary to 

reconcile the fundamental values 

of the respect for privacy and the 

free flow of information between 

peoples, 

Recognising that it is necessary to 

promote at the global level the 

fundamental values of respect for 

privacy and protection of 

personal data, thereby 

contributing to the free flow of 

information between peoples; 

 

 

Initial support 

 Recognising the interest of a 

reinforcement of international 

cooperation between the Parties to 

the Convention. 

 

Initial support 

Have agreed as follows: unchanged  

Chapter I – General provisions Chapter I – General provisions  

Article 1 – Object and purpose Article 1 – Object and purpose  

The purpose of this Convention is 

to secure in the territory of each 

Party for every individual, 

whatever his nationality or 

residence, respect for his rights 

and fundamental freedoms, and in 

particular his right to privacy, 

with regard to automatic 

processing of personal data 

relating to him (“data 
protection”). 

The purpose of this Convention is 

to secure for every individual 

subject to the jurisdiction of the 

Parties, whatever their nationality 

or residence, the protection of 

their personal data when 

undergoing processing, thus 

contributing to respect for their 

rights and fundamental freedoms, 

and in particular their right to 

privacy. 

 

 

 

Initial support 

Article 2 – Definitions Article 2 – Definitions  

For the purposes of this 

Convention: 

unchanged  

a  “personal data” means any 
information relating to an  

identified or identifiable 

individual (“data subject”); 

unchanged 

 

 

 

 

 

b “automated data file” means 
any set of data undergoing 

automatic processing; 

Deleted – see 3.1 below  

the Convention.

ollows: unchanged

eral provisions Chapter I – General provisioioioioioioioioionsnsnsnsnsnssn

ct and purpose Article 1 – Object and puuuuuururuurrpopopopopopopopopop sessesesesesesesesese

his Convention is 

territory of each 

ery individual,

nationality or

ct for his rights 

freedoms, and in 

ght to privacy, 

to automatic 

personal data

him (“data 

The purpose of this CoCoCoCooCoCoCoC nnnvnvnvnvnn enenenenenenenneentitiiiititiiionononononoo issss

to secure for evererererererererery y yyyyy iiiininininiiniinindddiidididididd vidududududududududual 

subject to the juriiiiiiiiisdsdsdsdsssss icicicicicicicicicctitiiiiitiiionononononononononono  of the 

Parties, whatevvvvvveeeererereeer tttttttttttheheheheheheheh iriririririririri nnnnnnnnnatatatatttttatioioioioioioioioionality 

or residence, hththththhhhhhhhe e e e e e e e e e prprprrrrprrrrotototototototototececececececececection of 

their persrsrsrsrsrsrsrsononononononoononooonalalalalalalalalalal dddddddddaaatatatatatatata when 

undergoinnngngnggngn ppppppppprororororororororocccccececesssssssssssiiiiiniiii g, thus

contributinnnngngngnggngn ttttoooooooooo rerererereereeeespect for their 

rights aaaaaaaaaandndndndndndndndndnn  funnnnnndadadadadadadadadadd memmmmmmmmm ntal freedoms, 

and innnnnnnnn ppppppppppararaaaaaa tititttititititicucucucucucucucuc lalalalalalalaaar their right to 

privacy.

Initi

itions ArArArAArArArArArArtitiiiitiitiiclcccccccc e 222222222 ––––––– DDDDeDDDDDD finitions

poses of thhhhhhhisisisiss unchhhchhhhhhananananananannngegegegegegegegegeg d

data” meannnnnnnnnnns s s anananananananana y y y y yy
ng to annnnnnnnnnn  

tifiablelelelelelelelele 

subjececececececceccct”t”t”””””””);));)));));)

unununununnnnnnchchchchchchchchchcc anged

data filee”””””””” mememememememememeans 
dergoing 

i

Deleted – see 3.1 below
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c “automatic processing” 
includes the following operations 

if carried out in whole or in part 

by automated means: storage of 

data, carrying out of logical and/or 

arithmetical operations on those 

data, their alteration, erasure, 

retrieval or dissemination; 

c “data processing” means 

any operation or set of operations 

which is performed upon 

personal data, and in particular 

the collection, storage, 

preservation, alteration, 

retrieval, disclosure, making 

available, erasure or destruction 

of data, or the carrying out of 

logical and/or arithmetical 

operations on data; 

 

 

 

Initial support 

 where no automated processing is 

used, data processing means the 

operations carried out  within a 

structured set established 

according to any criteria which 

allow to search for personal data ; 

 

 

Initial support 

d “controller of the file” 
means the natural or legal person, 

public authority, agency or any 

other body who is competent 

according to the national law to 

decide what should be the purpose 

of the automated data file, which 

categories of personal data should 

be stored and which operations 

should be applied to them. 

d “controller” means the 
natural or legal person, public 

authority, service, agency or any 

other body which alone or jointly 

with others has the decision-

making power with respect to 

data processing. 
 

 

 

 

 

 

Initial support 

 e     “recipient” means a natural or 
legal person, public authority, 

service, agency or any other body 

to whom data are disclosed or 

made available; 

  

 

 

Initial support 

 f       “processor“ means a natural 
or legal person, public authority, 

service, agency or any other body 

which processes personal data on 

behalf of the controller; 

 

 

Initial support 

operations on data;

where no automated processing isissssssiss 

used, data processing means ththhhhththhheeeee

operations carried out  withhhhhhhhinininininininii  a 

structured set estabbbbbbbbbbllllillilil shshshshshshshssss edededededededdded 

according to any criteriaa aa aaaa a wwhwhwhwhwhwhwwwhiciciccccccchhhhh hhhh

allow to search for personnonnonnonnnonnalalalalalalalalal dddddddddddatatataataatata a aaaaaaa ;;;;;;;;;

Initi

of the file” 
l or legal person, 

agency or any 

o is competent 

national law to 

ld be the purpose 

data file, which 

sonal data should 

which operations 

to them.

d “controller” mmmmmmmmmeaeeaeaeaeaeaeaeaee nsnsnsnsnsnsnnsnsn ttthhehhhhhhh  
natural or legal ppppppppppeererereereree sosososososososoon,n,n,n, publblbblblbbblic 

authority, serviceee,,,,,,,,, agagagagagagagagagggeneneennennennncyyycyycyycyy ooooooooooor rrrrr any 

other body whiccccccch h h hhhhh aaaaaaaala onnnnnnnnne ee e eeee ororoorororoooo jjjjjjjjjointly 

with others hahahahahaaahahahahasssssss s ss thththhhhhhheee eeeeee ddddddeddd cision-

making pooowowowowowoo eeeerererererere wwwwwwwwwwiitititititiiti hhhh hh hh h respect to 

data proceeeeeeeeesssssssssssinininnnininining.g.g.g.g

Initi

eeeeeeeee    “recipipipipipiipipipipipipieieeeeeeeeent” means a natural or 
lelelelelelelelelegagagagaggaggagagagallll pppppepepepppp rsrsrsrsrsrsrsrsrsson, public authority,

sssseseseeervicicicicicicicicce,e,ee  aaaaagaaaaa ency or any other body 

to wwwwwwwwwhohooooohooom data are disclosed or 

mamamamamamamamamamaadedededededededede available;

Initi

fffffff ff       “processor“ means a natural
or legal person, public authority, 

service, agency or any other body 

which processes personal data on 

behalf of the controller;

Initi
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Article 3 – Scope Article 3 – Scope  

1 The Parties undertake to 

apply this Convention to 

automated personal data files and 

automatic processing of personal 

data in the public and private 

sectors. 

1  Each Party undertakes to apply 

this Convention to data 

processing subject to its 

jurisdiction, thereby protecting 

the right to protection of 

personal data of any person 

subject to its jurisdiction.  

 

1bis   This Convention shall not 

apply to data processing carried 

out by a natural person for the 

exercise of purely personal or 

household activities. 

 

 

 

 

 

 

 

Initial support 

 

2 Any State may, at the time 

of signature or when depositing its 

instrument of ratification, 

acceptance, approval or accession, 

or at any later time, give notice by 

a declaration addressed to the 

Secretary General of the Council 

of Europe: 

delete  

a that it will not apply this 

Convention to certain categories 

of automated personal data files, a 

list of which will be deposited. In 

this list it shall not include, 

however, categories of automated 

data files subject under its 

domestic law to data protection 

provisions. Consequently, it shall 

amend this list by a new 

declaration whenever additional 

categories of automated personal 

data files are subjected to data 

protection provisions under its 

domestic law; 

delete  

1bis   This Convention shall not 

apply to data processing carried 

out by a natural person for thhhhhhhheeeeeeeee

exercise of purely personal orororororororororr 

household activities.

may, at the time

hen depositing its 

f ratification,

oval or accession,

me, give notice by 

ddressed to the

l of the Council 

delete

l not apply this

ertain categories 

sonal data files, a

be deposited. In

all not includeeeeee,,,,,,

ies of automateededededeeee  

ject under iiiiiiiitstststttttt  

data proteteteteetetetetectctctcttttttioiioioioioioiionnnnnnnn

equently, iiiitititiii ssssssssshahahahahahahahah lllllllllllllllll 

st byyy aaaaaaaaa nnneweweweweweweeewewew 

neverrrrrrrr aaaaaaaaadddddddddddddddddddititititttitttioioioioioioioioionananannnnannnn llllll

omateteteteteteeteeed d dddd peppppppppp rrrsrsrrrrrsooooonooooo al 

ubjected ddddddd tototototototototoo ddddddddata

sions undededededededededeerrr r its 

delete
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b that it will also apply this 

Convention to information 

relating to groups of persons, 

associations, foundations, 

companies, corporations and any 

other bodies consisting directly or 

indirectly of individuals, whether 

or not such bodies possess legal 

personality; 

delete  

c that it will also apply this 

Convention to personal data files 

which are not processed 

automatically. 

delete  

3 Any State which has 

extended the scope of this 

Convention by any of the 

declarations provided for in sub-

paragraph 2.b or c above may give 

notice in the said declaration that 

such extensions shall apply only 

to certain categories of personal 

data files, a list of which will be 

deposited. 

delete  

4 Any Party which has 

excluded certain categories of 

automated personal data files by a 

declaration provided for in sub-

paragraph 2.a above may not 

claim the application of this 

Convention to such categories by 

a Party which has not excluded 

them. 

delete  

5 Likewise, a Party which has 

not made one or other of the 

extensions provided for in sub-

paragraphs 2b and c above may 

not claim the application of this 

Convention on these points with 

respect to a Party which has made 

such extensions. 

delete  

ersonal data files 

not processed 

e which has 

scope of this 

any of the 

vided for in sub-

c above may give
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shall apply only 

ories of personal

of which will be

delete

y which has 

fn categories of 

nal data files by a 
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above may not

ication of this 

uch categories bybybybybybybybyy 

as not excludeeededdedeeee  

delete
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6 The declarations provided 

for in paragraph 2 above shall take 

effect from the moment of the 

entry into force of the Convention 

with regard to the State which has 

made them if they have been 

made at the time of signature or 

deposit of its instrument of 

ratification, acceptance, approval 

or accession, or three months after 

their receipt by the Secretary 

General of the Council of Europe 

if they have been made at any 

later time. These declarations may 

be withdrawn, in whole or in part, 

by a notification addressed to the 

Secretary General of the Council 

of Europe. Such withdrawals shall 

take effect three months after the 

date of receipt of such 

notification. 

delete  

Chapter II – Basic principles for 

data protection 

Chapter II –  Basic principles for 

the protection of personal data 

 

Article 4 – Duties of the Parties Article 4 – Duties of the Parties  

1 Each Party shall take the 

necessary measures in its 

domestic law to give effect to the 

basic principles for data protection 

set out in this chapter. 

1   Each Party shall take the 

necessary measures in its domestic 

law to give effect to the provisions 

set out in this Convention and 

ensure their effective 

application. 

 

 

Initial support 

2 These measures shall be 

taken at the latest at the time of 

entry into force of this Convention 

in respect of that Party. 

2   These measures shall be taken 

by each Party prior to 

ratification or accession to this 

Convention. 

 

Initial support 

 3   Each Party undertakes to allow 

the Convention Committee 

provided for in Chapter V to 

evaluate the observance of its 

engagements and to contribute 

actively to this evaluation, notably 

by submitting reports on the 

measures it has taken and which 

give effect to the provisions of the 

present Convention. 

 

 

 

 

 

Initial support 
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en made at any 

ydeclarations may 

whole or in part, 

addressed to the

l of the Council 
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Initi
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fst at the tttttttttimimimimimimimimimmme ofofofofofofofofof 
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3   Each Party undertakes to allow 
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evaluate the observance of its
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Article 5 – Quality of data Article 5 – Legitimacy of data 

processing and quality of data  

 

 1         Data processing shall be 

proportionate in relation to the 

legitimate purpose pursued and 

reflect at all stages of the 

processing a fair balance between 

all interests concerned, be they 

public or private interests, and the 

rights and freedoms at stake.  

 

 

 

 

 

Initial support 

 2    Each Party shall provide that 

data processing can be carried out 

on the basis of the free, specific, 

informed and [explicit, 

unambiguous] consent of the data 

subject or of some legitimate basis 

laid down by law. 

 

 

Reservation – issue open 

pending EU internal 

negotiations 

Personal data undergoing 

automatic processing shall be: 

3      Personal data undergoing 

processing shall be : 

Initial support 

a obtained and processed 

fairly and lawfully; 

a.    processed lawfully and fairly. 

 

Initial support 

b stored for specified and 

legitimate purposes and not used 

in a way incompatible with those 

purposes; 

b.     collected for explicit, 

specified and legitimate purposes 

and not processed in a way 

incompatible with those purposes; 

 

 

 

Initial support 

c adequate, relevant and not 

excessive in relation to the 

purposes for which they are 

stored; 

c.     adequate, relevant, not 

excessive and limited to the 

minimum necessary in relation to 

the purposes for which they are 

processed; 

 

Initial support 

d accurate and, where 

necessary, kept up to date; 

unchanged  

e preserved in a form which 

permits identification of the data 

subjects for no longer than is 

required for the purpose for which 

those data are stored. 

e     preserved in a form which 

permits identification of data 

subjects for no longer than is 

necessary for the purposes for 

which those data are processed. 

 

Initial support 

rights and freedoms at stake.

2    Each Party shall provide e e thththththththht atatt 
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Article 6 – Special categories of 

data 

Article 6 – Processing of 

sensitive data   

 

Personal data revealing racial 

origin, political opinions or 

religious or other beliefs, as well 

as personal data concerning health 

or sexual life, may not be 

processed automatically unless 

domestic law provides appropriate 

safeguards. The same shall apply 

to personal data relating to 

criminal convictions. 

1  The processing of genetic data, 

of personal data concerning 

offences, criminal convictions and 

related security measures, the 

processing of biometric data 

uniquely identifying a person, as 

well as the processing of personal 

data for the information they 

reveal relating to racial origin, 

political opinions, trade-union 

membership, religious or other 

beliefs, health or sexual life, shall 

only be allowed where the 

applicable law provides 

appropriate safeguards, 

complementing those of the 

present Convention. 

 

2. Appropriate safeguards shall 

prevent the risks that the 

processing of such sensitive data 

may present to the interests, rights 

and fundamental freedoms of the 

data subject, notably a risk of 

discrimination.  

  

 

 

 

 

 

 

 

 

 

 

Reservation– articulation 

with current EU acquis 

Article 7 – Data security Article 7 – Data security  

Appropriate security measures 

shall be taken for the protection of 

personal data stored in automated 

data files against accidental or 

unauthorised destruction or 

accidental loss as well as against 

unauthorised access, alteration or 

dissemination. 

1    Every Party shall provide 

that the controller, and, where 

applicable the processor, takes 

the appropriate security measures 

against accidental or unauthorised  

access, destruction, loss   

modification or dissemination  of 

personal data. 

 

 

Initial support 

ata relating to 

ons.

reveal relating to racial origin, 

political opinions, trade-unionnn n nnnnn
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 2      Each Party shall provide that 

the controller shall notify, without 

delay, at least the supervisory 

authorities within the meaning of 

Article 12 bis of this Convention 

of those data breaches which may 

seriously interfere with the rights 

and fundamental freedoms of data 

subjects. 

 

 

 

 

Initial support 

 Article 7bis – Transparency of 

processing 

 

 1  Each Party shall see to it that 

the controller ensures the 

transparency of data processing by 

informing the data subjects, unless 

they have already been informed, 

of at least the identity and habitual 

residence or establishment of the 

controller, the purposes of the 

processing carried out, the data 

processed, the recipients or 

categories of recipients of the 

personal data, and the means of 

exercising the rights set out in 

Article 8, as well as any other 

information necessary to ensure 

fair and lawful data processing. 

 

 

 

 

 

 

 

Initial support 

 2.  Where the personal data are not 

collected from the data subjects, 

the controller shall nonetheless not 

be required to provide such 

information where the processing 

is expressly prescribed by law or 

this proves to be impossible or 

involves disproportionate efforts.   

  

 

 

 

Initial support 
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Article 8 – Additional 

safeguards for the data subject 

Article 8 – Rights of the data 

subject 

 

Any person shall be enabled: Any person shall be entitled:  

a to establish the existence of 

an automated personal data file, 

its main purposes, as well as the 

identity and habitual residence or 

principal place of business of the 

controller of the file; 

a  not to be subject to a decision 

significantly affecting him/her, 

based solely on an automatic 

processing of data without having 

their views taken into 

consideration; 

 

Initial support 

 b   to object at any time to the 

processing of personal data 

concerning him/her unless the 

controller demonstrates 

compelling legitimate grounds for 

the processing which override their 

interests or rights and fundamental 

freedoms ; 

 

 

Initial support 

b to obtain at reasonable 

intervals and without excessive 

delay or expense confirmation of 

whether personal data relating to 

him are stored in the automated 

data file as well as communication 

to him of such data in an 

intelligible form; 

c  to obtain, on request, at 

reasonable intervals and without 

excessive delay or expense 

confirmation of the processing of 

personal data relating to him/her, 

the communication in an 

intelligible form of the data 

processed, all available 

information on their origin, on 

the preservation period as well as 

any other information that the 

controller is required to provide 

to ensure the transparency of 

processing in accordance with 

Article 7bis paragraph 1; 

 

d  to obtain, on request, 

knowledge of the reasoning 

underlying the data processing, 

the results of which are applied 

to him/her ;  

 

 

 

 

 

 

 

 

 

Reservation– issue open 

pending EU internal 

negotiations 

b   to object at any time to the 
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Initi
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c to obtain, as the case may 

be, rectification or erasure of such 

data if these have been processed 

contrary to the provisions of 

domestic law giving effect to the 

basic principles set out in Articles 

5 and 6 of this Convention; 

e to obtain, upon request, as the 

case may be, rectification or 

erasure of such data if these have 

been processed contrary to the law 

giving effect to the provisions of 

this Convention; 

 

Initial support 
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d to have a remedy if a 

request for confirmation or, as the 

case may be, communication, 

rectification or erasure as referred 

to in paragraphs b and c of this 

article is not complied with. 

See f below  

 f  to have a remedy if a 

decision significantly affecting 

them has been taken without 

taking into consideration their 

views or no response is given to a 

request for confirmation, 

communication, rectification, 

erasure or to an objection, as 

referred to in this Article; 

 

 

 

Initial support 

 g          to benefit, whatever their 

residence, from the assistance of a 

supervisory authority within the 

meaning of Article 12 bis, in 

exercising the rights provided by 

this Convention. 

 

 

 

Initial support 

views or no response is given to a 
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referred to in this Article;
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 Article 8bis – Additional 
obligations 

 

 1-  Each Party shall provide that 
the controller, or where applicable 
the processor, shall take at all 
stages of the processing all 
appropriate measures to implement 
the provisions giving effect to the 
principles and obligations of this 
Convention and to establish 
internal mechanisms to verify and 
be able to demonstrate  at least to 
the supervisory authorities 
provided for in Article 12 bis of 
this Convention the compliance 
with the applicable law . 
2-  Each Party shall provide that 
the controller, or where applicable 
the processor, shall carry out a risk 
analysis of the potential impact of 
the intended data processing on the 
rights and fundamental freedoms 
of the data subject and design data 
processing operations in such a 
way as to prevent or at least 
minimise the risk of interference 
with those rights and fundamental 
freedoms.  
 
3-  Each Party shall provide that 
the products and services intended 
for the data processing shall take 
into account the implications of 
the right to the protection of 
personal data from the stage of 
their design and facilitate the 
compliance of the processing with 
the applicable law. 
 
4-  Each Party can take the 
measures needed to adapt the 
application of the provisions of the 
previous paragraphs, according to 
the size of the controller, or where 
applicable the processor, the 
volume or nature of data processed 
and, more generally, in light of the 
risks for the interests, rights and 
fundamental freedoms of the data 
subjects. 

 

 

 

Initial support 
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Article 9 – Exceptions and 

restrictions 

Article 9 – Exceptions and 

restrictions 

 

1 No exception to the 

provisions of Articles 5, 6 and 8 

of this Convention shall be 

allowed except within the limits 

defined in this article. 

 

1  No exception to the 

principles expressed in this 

Chapter shall be allowed, except 

to the provisions of Articles 5.3, 

7.2, 7bis and 8 when such 

derogation is provided for by 

law and constitutes a necessary 

measure in a democratic society 

for: 
 

 

 

 

Initial support 

 

2 Derogation from the 

provisions of Articles 5, 6 and 8 

of this Convention shall be 

allowed when such derogation is 

provided for by the law of the 

Party and constitutes a necessary 

measure in a democratic society in 

the interests of: 

delete  

a protecting State security, 

public safety, the monetary 

interests of the State or the 

suppression of criminal offences; 

a  the protection of national 

security, public safety, important 

economic and financial interests 

of the State or the prevention and 

suppression of criminal offences; 

 

 

 

Initial support 

b protecting the data subject 

or the rights and freedoms of 

others. 

 

b  the protection of the data 

subject or the rights and freedoms 

of others, notably freedom of 

expression. 

 

 

 

 

Initial support 

 2 Restrictions on the exercise of 

the provisions specified in Article 

12 may also admitted where they 

are provided by law and constitute 

a necessary measure in a 

democratic society for the freedom 

of expression. 

 

 

Initial support 

y

for:

from the

ticles 5, 6 and 8

ntion shall be 

uch derogation is 
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2 2222 22 2 2 Restrictions on the exercise of 

the provisions specified in Article

12 may also admitted where they 

are provided by law and constitute 

a necessary measure in a 

democratic society for the freedom 
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3 Restrictions on the exercise 

of the rights specified in Article 8, 

paragraphs b, c and d, may be 

provided by law with respect to 

automated personal data files used 

for statistics or for scientific 

research purposes when there is 

obviously no risk of an 

infringement of the privacy of the 

data subjects. 

3   Restrictions on the exercise of 

the provisions specified in Articles 

7bis and 8 may be provided by 

law with respect to data 

processing for statistical 

purposes or for the purposes of 

scientific research, when there is 

obviously no risk of infringement 

of the rights and fundamental 

freedoms of data subjects. 

 

 

 

Initial support 

Article 10 – Sanctions and 

remedies 

Article 10 – Sanctions and 

remedies 

 

Each Party undertakes to establish 

appropriate sanctions and 

remedies for violations of 

provisions of domestic law giving 

effect to the basic principles for 

data protection set out in this 

chapter. 

Each Party undertakes to establish 

appropriate judicial and non-

judicial sanctions and remedies 

for violations of domestic law 

giving effect to the provisions of 

this Convention. 

 

 

Initial support 

Article 11 – Extended protection Article 11 Extended protection  

None of the provisions of this 

chapter shall be interpreted as 

limiting or otherwise affecting the 

possibility for a Party to grant data 

subjects a wider measure of 

protection than that stipulated in 

this Convention. 

unchanged  

Chapter III – Transborder data 

flows 

Chapter III –  Transborder 

flows of personal data 

 

Article 12 – Transborder flows 

of personal data and domestic 

law 

Article 12 -  Transborder flows 

of personal data 

 

1 The following provisions 

shall apply to the transfer across 

national borders, by whatever 

medium, of personal data 

undergoing automatic processing 

or collected with a view to their 

being automatically processed. 

Delete   

Sanctions and Article 10 – Sanctions and 
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2 A Party shall not, for the 

sole purpose of the protection of 

privacy, prohibit or subject to 

special authorisation transborder 

flows of personal data going to the 

territory of another Party. 

1.      A Party shall not, for the sole 

purpose of the protection of 

personal data, prohibit or subject 

to special authorisation the  

transfer of data to a recipient who 

is subject to the jurisdiction of 

another Party to the Convention, 

unless the Party referred to at the 

beginning of the present paragraph 

is regulated by binding harmonised 

rules of protection shared by States 

belonging to a regional 

international organisation and  the 

transfer of data is not  governed by 

measures provided for in 

paragraph 3.b. 

 

 

 

Initial support – a 

reformulation, as 

discussed during the 1st 

CAHDATA meeting, can 

only be accepted to the 

extent that it does not 

change the underlying 

principle (MS may further 

restrict data flows to other 

Parties of Convention 108 

in accordance with the 

rules of the EU acquis) 

3 Nevertheless, each Party 

shall be entitled to derogate from 

the provisions of paragraph 2: 

2.         When the recipient is 

subject to the jurisdiction of a 

State or international organisation 

which is not Party to the 

Convention, the transfer of data 

can only occur where an 

appropriate level of personal data 

protection based on the principles 

of the Convention is guaranteed. 

 

3.           An appropriate level of 

protection can be ensured by:  

 

a) the law of that State or 

international organisation, 

including the applicable 

international treaties or 

agreements, or 

 

b ad hoc or approved standardised 

safeguards  provided by legally 

binding and enforceable 

instruments adopted and 

implementedby the persons 

involved in the transfer and further 

processing 
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a insofar as its legislation 

includes specific regulations for 

certain categories of personal data 

or of automated personal data 

files, because of the nature of 

those data or those files, except 

where the regulations of the other 

Party provide an equivalent 

protection; 

4.  Notwithstanding the provisions 

of the previous paragraphs, each 

Party may provide that the transfer 

of data may take place, if : 

 

a)     the data subject has given 

his/her specific, free and [explicit, 

unambiguous] consent, after being 

informed of risks arising in the 

absence of appropriate safeguards, 

or  

b)        the specific interests of the 

data subject require it in the 

particular case, or  

c)        prevailing legitimate 

interests, in particular important 

public interests, are providedby 

law and constitute a necessary 

measure in a democratic society. 

 

 

 

 

 

 

Initial support 

 5.  Each Party shall provide that 

the competent supervisory 

authority within the meaning of 

Article 12 bis of the Convention be 

informed of the modalities 

regulating the transfers of data 

provided for in paragraphs 3.b 

when ad hoc safeguards are set up, 

4.b and 4.c. It shall also provide 

that the supervisory authority be 

entitled to request that the person 

who transfersdata, or the recipient, 

demonstrate the quality and 

effectiveness of actions taken and 

that the supervisory authority be 

entitled to prohibit, suspend or 

subject to condition such transfers 

of data.]  . 

 

 

 

 

 

 

Initial support 

b when the transfer is made 

from its territory to the territory of 

a non Contracting State through 

the intermediary of the territory of 

another Party, in order to avoid 

such transfers resulting in 

circumvention of the legislation of 

the Party referred to at the 

beginning of this paragraph. 

Delete  
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Article 2 – Transborder flows of 

personal data to a recipient which 

is not subject to the jurisdiction of 

a Party to the Convention 

(Additional Protocol) 

(Article 12 above replaces the old 

Article 12 and Article 2 of the 

Additional Protocol) 

 

1 Each Party shall provide for the 
transfer of personal data to a 
recipient that is subject to the 
jurisdiction of a State or 
organisation that is not Party to 
the Convention only if that State 
or organisation ensures an 
adequate level of protection for 
the intended data transfer 

Delete  

2 By way of derogation from 
paragraph 1 of Article 2 of this 
Protocol, each Party may allow 
for the transfer of personal data:   

Delete  

a if domestic law provides for 
it because of: 

Delete  

– specific interests of the data 
subject, or 

Delete  

– legitimate prevailing 
interests, especially important 
public interests, or 

Delete  

b if safeguards, which can in 
particular result from contractual 
clauses, are provided by the 
controller responsible for the 
transfer and are found adequate by 
the competent authorities 
according to domestic law. 

Delete  

Additional Protocol Chapter III bis Supervisory 
authorities 

 

Article 1 Article 12bis Supervisory 
authorities  

 

1 Each Party shall provide for one 
or more authorities to be 
responsible for ensuring 
compliance with the measures in 
its domestic law giving effect to 
the principles stated in Chapters II 
and III of the Convention and in 
this Protocol. 

1 Each Party shall provide for one 
or more authorities to be 
responsible for ensuring 
compliance with the measures in 
its domestic law giving effect to 
the principles of this Convention. 

 
 

Initial support 
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2    a    To this end, the said 

authorities shall have, in 

particular, powers of investigation 

and intervention, as well as the 

power to engage in legal 

proceedings or bring to the 

attention of the competent judicial 

authorities violations of 

provisions of domestic law giving 

effect to the principles mentioned 

in paragraph 1 of Article 1 of this 

Protocol. 

2   To this end, such authorities: 

 

a.   shall have powers of 

investigation and intervention; 

 

a’.    are consulted when drawing 

up legislative and administrative 

measures relating to the protection 

of individuals with regard to the 

processing of personal data; 

 

b.   shall perform the functions 

relating to transfers of data 

provided for under Article 12, 

notably the approval of 

standardised safeguards;  
 

c. shall have the power to issue 

decisions with respect to 

domestic law giving effect to the 

provisions of this Convention 

and may in particular sanction 

administrative offences;   

 

d.  shall have the power to engage 

in legal proceedings or to bring to 

the attention of the competent 

judicial authorities violations of 

provisions of domestic law giving 

effect to the provisions of this 

Convention; 

 

e.  shall be responsible for 

raising awareness of and 

providing information on data 

protection; 

 

 

 

 

 

 

 

 

 

 

 

 

 

Initial support 

 

b.    Each supervisory authority 

shall hear claims lodged by any 

person concerning the protection 

of his/her rights and fundamental 

freedoms with regard to the 

processing of personal data within 

its competence. 

3    Each supervisory authority can 

be requested by any person to 

investigate a claim concerning the 

protection of his/her rights and 

fundamental freedoms with regard 

to the data processing within its 

competence and shall inform the 

data subject of the follow-up 

given to such a claim. 

 

 

 

Initial support 

f Article 1 of this 

b.   shall perform the functions 

relating to transfers of data 

provided for under Article 12,,2,,,,,,, 

notably the approval of 

standardised safeguards;

c. shall have the powerrrrrrrr tttttttttoooooooooo isisisisisisisisisissususuuuuuue ee

decisions with respectctctctctctctctct tttttttttoooooooo

domestic law givinggg g g g g g g g efffffefffffefefefefffff ctctctctctctctctctctcc tttto thhhhhhhhhee

provisions of this CCCCCCCCCConononononononononoo vevevevevevevev ntntntntntntntntntnn ioioioioioioioioon 

and may in parrrrrrrrttttititittticucucucuuuuuuuularrrrrrrrr sasasaaaaaaancncnccccccctttttitttt on 

administrativeeeee ooooooooooofffffffffffffffffffff eeeeeeenencecececececececeeeesssssss;;;;;;;;;  

d.  shall haaaaaavevevevevevevevevee tttttttttheheheheheheheheehehh pppppppppooooowowowoo ereererererrre  to engage 

in legal prococococcocccceeeeeee didididididiidididingngngngngngngngnnggsssssssss or to bring to 

the atteeeeeeeeeentntntntntntntnttnttioioioioioioioioion offffffffff ttttttttthehehehehehehehehe competent 

judicialallllalllllll aaaaaaaaaaaautututututututututhohohohohoooriririririririrritititititititit eeeeeese  violations of 

provisionsnsnsnsnsnsnsnsnss oooffffff ff fff dododododododododdomestic law giving

efefefefefefefefefffefefefefefefefeectcccc  to ththththththththththhtheeeeeeee provisions of this 

CoCoCoCoCoCoCoCooConvnvnvnvnvnvnvnnnvnveneneneneneneeeee tititititititititit onononononononononn;

e. shshshshshshshshshshalalallalallllllllllll lll be responsible for 

rarararararararararaaisisisisisisisisisi ininininnnnnng awareness of and 

prprprprprprrprprrrooooovovooooo iding information on data 

ppppppprpp otection;

Initi

sory autututututututututu hohohohohohohohohoh riiiiiiiiiitytytyttytytytytyy  

lodged bbbbbbby y y y y y yy y y anannnnnnnnyyy yyy
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3    Each supervisory authority can 

be requested by any person to 

investigate a claim concerning the 
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3 The supervisory authorities shall 

exercise their functions in 

complete independence. 

4      The supervisory authorities 

shall perform their duties and 

exercise their powers in complete 

independence. They shall neither 

seek nor accept instructions 

from anyone in the performance 

of their duties and exercise of 

their powers.   

 

 

Initial support 

 5      Each Party shall ensure that 

the supervisory authorities have 

adequate human, technical and 

financial resources and 

infrastructure necessary to perform 

their functions and exercise their 

powers independently and 

effectively. 

 

5bis  The supervisory authorities 

shall draw up a public report of 

their activities and shall see to it 

that transparency on their 

activities be ensured. 

 

5ter  Members and staff of the 

supervisory authorities shall be 

bound by obligations of 

confidentiality with regard to 

confidential information they 

have access to or have had access 

to in the performance of their 

duties. 

 

 

 

 

 

 

 

 

 

Initial support 

4 Decisions of the supervisory 

authorities, which give rise to 

complaints, may be appealed 

against through the courts. 

6     Decisions of the supervisory 

authorities, which give rise to 

complaints, may be appealed 

against through the courts.  

 

Initial support 

adequate human, technical and 

financial resources and 

infrastructure necessary to performmm m mmmmm

their functions and exercise theeeeeeeeeiiriririirii  

powers independently and 

effectively.

5bis  The supervisory y y y y yy auauauuuuauuuththththththhorororororororrororititititttttieieiiiieieies sssssss

shall draw up a publblblblblblicicicicicicicicic rrrrrrrrrepepepepepepepepepeee ooooooroooo t tt ofofofofofofofofof 

their activities andddddddddd ssshhahahahhahahh llllllllllllllllll ssseeeeeeeeeeeee  to it 
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5ter  Membmbmbmbmbbmbmbbererererererererersss ssss and dddd d dd d d stststststtsss aaaaaafaaa f of the 

supervisorrrrrrrrrry y yyyyyyy aaauauauaa thththhoooorororooooo ititititiititititiiiiieii s shall be 

bound bybybybybybybybybybyb  oblblblblblblblblblligigigigigigigigigggatatatttttatattioiooooiooioooons of 

confidddddddddeneneneneneenenenenentitititititttt alalalalalalalalalitititiiii y yyyyyyyy wwiwiwiwiwiwiwiwiw tth regard to 

confidennnnnnnnnntititititititititiaaaaalalalala iiiiinfnfnfnfnfnfnfffformation they

hahahahahahahaaavevvvvvvv  acceeeseseeeeeeee ssssssssss to or have had access 

tooooooooo iiiin nnnnnn nn tht e e e e eee  pepepepepepepepeperrrfrrrrr ormance of their

ddududududududududd tititiitiiiieseseseeeee .

Initi

the superrrrrrrrviviviviviviviv ssssssosossoryryryryryryryryr  

ch give rrriririrrirrir seseseeeseeee tttttttttoooooooo
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6 666666   Decisions of the supervisory 

auaaaaa thtthththththththt orities, which give rise to 

ccccocococococ mplaints, may be appealed 

against through the courts.
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5 In accordance with the 

provisions of Chapter IV, and 

without prejudice to the 

provisions of Article 13 of the 

Convention, the supervisory 

authorities shall co-operate with 

one another to the extent 

necessary for the performance of 

their duties, in particular by 

exchanging all useful information. 

7     In accordance with the 

provisions of Chapter IV,  the 

supervisory authorities shall co-

operate with one another to the 

extent necessary for the 

performance of their duties, in 

particular by: 

 

 

Initial support 

 a      exchanging all useful 

information, in particular by 

taking, under their domestic law 

and solely for the protection of 

personal data, all appropriate 

measures to provide factual 

information relating to specific 

processing carried out on its 

territory, with the exception of 

personal data undergoing this 

processing, unless such data is 

essential for co-operation or that 

the data subject has previously 

agreed to  in an unambiguous, 

specific, free and informed 

manner; 

 

 

 

 

 

Initial support 

  b coordinating their investigations 

or interventions or conducting 

joint actions; 

Initial support 

 c   providing information on their 

law and administrative practice 

relating to data protection. 

 

Initial support 

 8     In order to organise their co-

operation and to perform the duties 

set out in the preceding paragraph, 

the supervisory authorities of the 

Parties shall form a 

conference/network. 

 

 

Initial support 

 9  The supervisory authorities shall 

not be competent with respect to 

processing carried out by entities 

acting in their judicial capacity. 

 

Initial support 

a      exchanging all useful 

information, in particular byy y y yyy yy

taking, under their domestic lawawawwawawwaww 

and solely for the protectionnnnnnnnnn ooooof fffffff

personal data, all approooooooooprprprrrrrrrrriaiaiaiaiaiaiatetetetetetettt  
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processing carried ooooooooutututututututtt on n nnnnnnnn itittitititititssssssss

territory, with the exexexexexexexexe cecececececececeeeeeptptptptptptptptptiiiiioiiii n oooofoooo  

personal data unnnnnnnnnndedededdeeeeeergrgrgrgrgrgrgrgrgoioioioooooo ngngngngngngngngngn  this 

processing, unleeeeeeeeesssssssssssssssssssss ssssssssucuccucucucuch hhhhhh dadadadaaaadaaaata is 

essential for coooooooo--------- popopopopopppppereereerererereratatatatatatatatioioioioioioioioion n n n nnnnn or that

the data subububbubbbjejejejejejejejejej ctctctccccccct hhhhhhhhhhhhasasasaaasasasasasas previously 

agreed to iiiiiiiinnnn nnnnn annnnnnnnn uuuuuuuunnannananaan mbiguous,

specific, frfrfrfrffrfrfrreeeeeee andndndndnddnddnd informed 

mannerrrrrrrrrrr;;;;;;;;;

Initi

b coordidididididididddd nanannananananananatititttttingngngngngngngggg thhhheir investigations 

orrrrrrrr interrrrrrrvevvevvvvvvv ntntntntnntntntn ioioioioioioioioons or conducting 

jooooooooooinininnninnnnt tttttttt actiononononononononononnsss;s;sssss

Initi

cccccccccc   prprprprpprprprp ovovovidididididididididding information on their 

laww w w wwwww anananannannannnnddddd ddd administrative practice

rerererererereeeelalalalaalaalaal titititiinnngnnnnn  to data protection.

Initi

8 88888888     In order to organise their co-

ooooooopoo eration and to perform the duties 

set out in the preceding paragraph, 

the supervisory authorities of the 

Parties shall form a 

conference/network.
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Chapter IV – Mutual assistance Chapter IV – Mutual assistance  

Article 13 – Co-operation 

between Parties 

Article 13 – Co-operation 

between Parties 

 

1 The Parties agree to render 

each other mutual assistance in 

order to implement this 

Convention. 

unchanged  

2 For that purpose: unchanged  

a each Party shall designate 

one or more authorities, the name 

and address of each of which it 

shall communicate to the 

Secretary General of the Council 

of Europe; 

a each Party shall designate 

one or more supervisory 

authorities within the meaning of 

Article 12bis of this Convention, 

the name and address of each of 

which it shall communicate to the 

Secretary General of the Council 

of Europe; 

 

 

Initial support 

b each Party which has 

designated more than one 

authority shall specify in its 

communication referred to in the 

previous sub-paragraph the 

competence of each authority. 

b each Party which has 

designated more than one 

supervisory authority shall 

specify in its communication 

referred to in the previous sub-

paragraph the competence of each. 

 

 

 

Initial support 

 

3 An authority designated by 

a Party shall at the request of an 

authority designated by another 

Party: 

Incorporated into Article 12bis  

3 An authority designated by 

a Party shall at the request of an 

authority designated by another 

Party: 

Delete  

b take, in conformity with its 

domestic law and for the sole 

purpose of protection of privacy, 

all appropriate measures for 

furnishing factual information 

relating to specific automatic 

processing carried out in its 

territory, with the exception 

however of the personal data 

being processed. 

Delete  

shall designate 

orities, the name

each of which it

icate to the 

l of the Council 

a each Party shall designate 

one or more supervisorrrrrrrrryyyyyyyy

authorities within the meaningggggggggg oooooof fff ffffff

Article 12bis of this Convenntntntnntnnntioioioioiooioioion,n,nn,n,n,n,n,, 

the name and address of eaaaaaaaaachchchchhhhchhhh oooofff ff ffff 

which it shall communicaaaaaaaatetetetetetetetetee tttttttoooooooo thththhhhthhheeeeeeeee

Secretary General of thehehehehehehehehehe CCCCCCCCCCouououuuuuuncnccncncccncnccilililiiii  

of Europe;

Initi

y which has 

re than one 

specify in its 

eferred to  in the

paragraph the

ch authority.

b each Party wwwwwwwwwhhihihhhhhh chchchchchchchchchh has 

designated morororororororororrreeeeeeee thththththththththanannnnnnnn one 

supervisory auauauauauauauauaua thththththththththorororororooro ititititititititity yy yyyy shall

specify in itststststststststss ccccccccccomomomomomomomooomommumum nication 

referred tooooooooo ininininininininin theeeeeeee pppppppprererereeeeevious sub-

paragraph tttththththththt e eeeeeee cocompmpmpmpmpmpmpmpmppmpetetetettetete eeence of each.

Initi

ty designated by 

he request of an 

ated by another 

Incorpororororororororrratatatatatatattatatededededededeeed iiiiiiiintntntnntntnntntnto Article 12bis
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Deeeeeeleleleleleleleleletetetetettettt
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Delete
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Article 14 – Assistance to data 

subjects resident abroad 

Article 14 – Assistance to data 

subjects resident abroad 

 

1 Each Party shall assist any 

person resident abroad to exercise 

the rights conferred by its 

domestic law giving effect to the 

principles set out in Article 8 of 

this Convention. 

delete  

2 When such a person resides 

in the territory of another Party he 

shall be given the option of 

submitting his request through the 

intermediary of the authority 

designated by that Party. 

delete  

3 The request for assistance 

shall contain all the necessary 

particulars, relating inter alia to: 

delete  

a the name, address and any 

other relevant particulars 

identifying the person making the 

request; 

delete  

b the automated personal data 

file to which the request pertains, 

or its controller; 

delete  

c the purpose of the request. delete  

Article 15 – Safeguards 

concerning assis-tance rendered 

by designated authorities. 

 

Article 15 – Safeguards 

concerning assistance rendered 

by designated supervisory 

authorities 

 

1 An authority designated by a 

Party which has received 

information from an authority 

designated by another Party either 

accompanying a request for 

assistance or in reply to its own 

request for assistance shall not use 

that information for purposes 

other than those specified in the 

request for assistance. 

1 A supervisory authority 

designated by a Party which has 

received information from an 

authority  

designated by another Party either  

accompanying a request for 

assistance or in  

reply to its own request for 

assistance shall not  

use that information for purposes 

other than  

those specified in the request for 

assistance. 

 

 

 

 

Initial support 

another Party he 

option of 

quest through the 

he authority 

t Party.

for assistance 

he necessary 

ng inter alia to:

delete

ddress and any 

ticulars 

rson making the

delete

ed personal data

request pertains, 

delete

of the request. delete

– Safeguards 

-tance renderedededededdedededddd 

uthorities.

ArArArArArArArArArtititiiiitiiiclcccccccc e 11115111111  – Safeguards 

cococoooocoooconcncccccccerererrererrrnnnninininnnin nnnnnnngnnn  assistance rendered 

by dddddddddddesignated supervisory 

auaaaaaaaa tthththttttt ooooroooo ities

designateedddd dd dddd bybybybybybybybbyy aaaaaaa 

has rerererererererrerecececeeeceeeeivivivivvvvvvededededededededed 
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reply to itititititititititssss sss s s s own 

ance shall not use

1111 A supervisory authority 

dddedddededed signated by a Party which has 

received information from an 

authority 

designated by another Party either 

accompanying a request for 

assistance or in
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2 Each Party shall see to it 

that the persons belonging to or 

acting on behalf of the designated 

authority shall be bound by 

appropri¬ate obligations of 

secrecy or confidentiality with 

regard to that information. 

 Delete   

3 In no case may a designated 

authority be allowed to make 

under Article 14, paragraph 2, a 

request for assistance on behalf of 

a data subject resident abroad, of 

its own accord and without the 

express consent of the person 

concerned. 

2   In no case may a designated 

supervisory authority be allowed 

to make a request for assistance on 

behalf of a data subject of its own 

accord and without the express 

consent of the person concerned. 

 

 

Initial support 

Article 16 – Refusal of requests 

for assistance 

Article 16 – Refusal of requests 

for assistance 

 

A designated authority to which a 

request for assistance is addressed 

under Articles 13 or 14 of this 

Convention may not refuse to 

comply with it unless: 

A designated supervisory 

authority to which a request for 

assistance is addressed under 

Article 13 of this Convention may 

not refuse to comply with it unless: 

 

 

Initial support 

a the request is not compatible 

with the powers in the field of 

data protection of the authorities 

responsible for replying; 

unchanged  

b the request does not comply 

with the provisions of this 

Convention; 

unchanged 

 

 

c compliance with the request 

would be incompatible with the 

sovereignty, security or public 

policy (ordre public) of the Party 

by which it was designated, or 

with the rights and fundamental 

freedoms of persons under the 

jurisdiction of that Party. 

compliance with the request would 

be incompatible with the 

sovereignty, national security or 

public order of the Party by which 

it was designated, or with the 

rights and fundamental freedoms 

of persons under the jurisdiction of 

that Party. 

 

 

 

Initial support 

fance on behalf of 

fsident abroad, of 

and without the 

of the person 

behalf of a data subject of its own 

accord and without the expressssssssssss 

consent of the person concerned.

fusal of requests Article 16 – Refusal of rrrrrrrrreqeqqeqqqqqqeqqueeeeeueueueeeestststttststttssssssss

for assistance
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Initi
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of persons under the jurisdiction of 

that Party.

Initi

www.parlament.gv.at

https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=1148&code1=RAT&code2=&gruppen=Link:6365/14;Nr:6365;Year:14&comp=6365%7C2014%7C


RESTREINT UE/EU RESTRICTED 

 

 

6365/14 ADD 1  CHS/ec 27 

ANNEX DG D 2B RESTREINT UE/EU RESTRICTED EN 

 

Article 17 – Costs and 

procedures of assistance 

Article 17 – Costs and 

procedures of assistance 

 

1 Mutual assistance which the 

Parties render each other under 

Article 13 and assistance they 

render to data subjects abroad 

under Article 14 shall not give rise 

to the payment of any costs or 

fees other than those incurred for 

experts and interpreters. The latter 

costs or fees shall be borne by the 

Party which has designated the 

authority making the request for 

assistance. 

1 Mutual assistance which the 

Parties render each other under 

Article 13 and assistance they 

render to data subjects under 

Article 14 shall not give rise to the 

payment of any costs or fees other 

than those incurred for experts and 

interpreters. The latter costs or fees 

shall be borne by the Party which 

has designated the supervisory 

authority making the request for 

assistance. 

 

 

 

 

Initial support 

2 The data subject may not be 

charged costs or fees in 

connection with the steps taken on 

his behalf in the territory of 

another Party other than those 

lawfully payable by residents of 

that Party. 

unchanged  

3 Other details concerning the 

assistance relating in particular to 

the forms and procedures and the 

languages to be used, shall be 

established directly between the 

Parties concerned. 

unchanged  

Chapter V – Consultative 

Committee 

Chapter V – Convention 

Committee 

 

Article 18 – Composition of the 

committee 

Article 18 – Composition of the 

committee 

 

1 A Consultative Committee 

shall be set up after the entry into 

force of this Convention. 

1 A Convention Committee 

shall be set up after the entry into 

force of this Convention. 

Initial support 

2 Each Party shall appoint a 

representative to the committee 

and a deputy representative. Any 

member State of the Council of 

Europe which is not a Party to the 

Convention shall have the right to 

be represented on the committee 

by an observer. 

unchanged  
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ative Commmmmmmmmmimimimiimimimimitttttttttttteeeeeeee  

fter theeeeeeeee enentrtrtrtrrrrrry yyyyyyyy ininininininiii totototototototot  

ventioononnnoooonono ..

111111111 A Convention Committee

sssshsss all be set up after the entry into 

force of this Convention.

Initi

shall appppppppppoioioioioioioioiioo ntntntntnt aaa 

the commititititititititittetetetetettettt e

esentative Any

unchanged
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3. The Consultative Committee 

may, by unanimous decision, 

invite any non-member State of 

the Council of Europe which is 

not a Party to the Convention to 

be represented by an observer at a 

given meeting. 

3        The Convention Committee 

may, by a decision taken by a 

majority of two-thirds of the 

representatives of the Parties 

entitled to vote, invite an 

observer to be represented at its 

meetings. 

 

 

Initial support 

 4 Any Party which is not a 

member of the Council of Europe 

shall contribute to the funding of 

the activities of the Convention 

Committee according to the 

modalities established by the 

Committee of Ministers in 

agreement with that Party.  

 

 

Initial support 

Article 19 – Functions of the 

committee 

Article 19 – Functions of the 

committee 

 

The Consultative Committee: The Convention Committee:  

a   may make proposals with a 

view to facilitating or improving 

the application of the Convention; 

a      may make recommendations 

with a view to facilitating or 

improving the application of the 

Convention; 

 

Initial support 

b   may make proposals for 

amendment of this Convention in 

accordance with Article 21; 

unchanged  

c   shall formulate its opinion on 

any proposal for amendment of 

this Convention which is referred 

to it in accordance with Article 

21, paragraph 3; 

unchanged  

d  may, at the request of a Party, 

express an opinion on any 

question concerning the 

application of this Convention. 

d       may express an opinion on 

any question concerning the 

interpretation or application of 

this Convention; 

 

Reservation – articulation 

with the EU acquis to be 

examined 

 

 e      shall prepare, before any new 

accession to the Convention, an 

opinion for the Committee of 

Ministers relating to the level of 

data protection of the candidate for 

accession; 

 

 

Initial support 

the activities of the Convention 

Committee according to theheeeeeehee 

modalities established by ththhhhththhheeeee

Committee of Ministers iiiiiin

agreement with that Party. 

unctions of the Article 19 – Functions sssssss ofofofofofofofofoofo ttttttttttthehehhehehehehehe 

committee

Committee: The Convention Cooooooommmmmmmmmmmmmmmmmmitititittttttttetetetetetetetetettt eeeee:eeee

proposals with a 

ng or improving 

f the Convention;

a      may make rrrererererereerecccococococococooc mmmmmmmmmmmmmmmmenennenenenenene dadadadadadadadadaations

with a view tototoooototototot ffffffffacacacacacacaca ililililililillilitititaaaaaaataa ing or 

improving thhhhhhhhhhheeeeeeeeee apapapapapapapapapapplplplplplplplplplpp iciciciiicicicicicici atatttattatttion of the 

Conventionnnnnnnnn;;;

Initi

e proposals for 

is Convention in 

Article 21;

unchangegegegegegeggegg d

te its opinion on 

ffffffr amendment of f f f f f 

which is referreeeeeeeed dd dd

nce with Arttttrttttticccccclelelellllll  

unununununununuunnchchchchchchchchchangeeeeedddddddddddd

quest of a aaa PaPaPaPaPaaartrtrtrtttttyyyyy,y, 

pinion oon nnn nnnnn anananannnnnnyyyyy yy yy

ncernnnnnnnnniiiininiiniinnngg ggg gg g g g g thththththhthththeeeeeeeeeee

s Convvvvvvenenenenenneeee tititititititittionnnnnnnnnn..

d ddddddddd       may express an opinion on 

aaaaanaaa y question concerning the

interpretation or application of 

this Convention;

RReservatio

with the E

examined

e shall prepare before any new
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 f   may, at the request of a State or 

an international organisation or on 

its own initiative, evaluate whether 

the level of data protection the 

former provides is in compliance 

with the provisions of this 

Convention; 

 

Doubt – if no accession is 

requested, what would be 

the reason for such 

evaluation? 

 g  may develop or approve models 

of standardised safeguardsreferred 

to in Article 12; 

Reservation – articulation 

with the EU acquis 

(including on BCRs and 

standard contractual 

clauses) to be examined 

 h  shall periodically review the 

implementation of this Convention 

by the Parties in accordance with 

the provisions of Article 4.3 and 

decide upon measures to take 

where a Party is not in compliance 

with  the Convention; 

 

 

 

Initial support 

 i shall facilitate, where necessary, 

the friendly settlement of all 

difficulties related to the 

application of this Convention. 

 

Initial support 

Article 20 – Procedure Article 20 – Procedure  

1 The Consultative 

Committee shall be convened by 

the Secretary General of the 

Council of Europe. Its first 

meeting shall be held within 

twelve months of the entry into 

force of this Convention. It shall 

subsequently meet at least once 

every two years and in any case 

when one-third of the 

representatives of the Parties 

request its convocation. 

1 The Convention Committee 

shall be convened by the Secretary 

General of the Council of Europe. 

Its first meeting shall be held 

within twelve months of the entry 

into force of this Convention. It 

shall subsequently meet at least 

once a year and in any case when 

one-third of the representatives of 

the Parties request its convocation. 

 

 

 

Initial support 

sstandard c

clclclauauuuuuauauuusesssssss s) to

h  shall periodically review ttttttttheheheheeheheehe 

implementation of this Conveeeeeeeeeentntntntntntntiioiioioioioioi nnnn nn nnn n

by the Parties in accordannnnnnnnnncecececececececece wwwwwwwwiititititiiiti h hh h h hh h h

the provisions of Article 4.4.4.4.44 33333333333 ananananaaaaaaa dddd ddd d

decide upon measureseseseseeseees toooooooooo tatatatatatatatakeekekekekekekekek  

where a Party is not innnn n nnnn coccocococococococc mpmpmpmpmpmpmpmpmpmpliiiiiiiiananaanaaaaa cccecccccc  

with  the Conventionononononononononn;;;;;;;;;

Initi

i shall facilitateee,,,,,,, whwhwhwhwhwhwhwhwww erererrrerrrre e ee nenenenenenenenn cececececececececessary, 

the friendly sssseteetetetetetetetete tltltltltltltltltlt ememememememememmmenenenennenenennt t t of all 

difficulties rrelelelelelelelelelelatatatatatattttatedededddededededededd to the

application nn nn nn n n ofofofofofoffofofofo tttttttthihihiihihihihihihihh s sssssss CoCoCoCoCoCoCoCoCoC nvnvnvnvnvnvvvention.

Initi

cedure Articleeeee 20222222222  – PrPrPrPrPrPrPrPrPrP occccccccccededdddddddededure

Consultative 

be convened by 

General of the 

urope. Its firststststststststtt 

be held withhhhhhiininininin 

of the entryyyyyyyy iiiiiiiiintntntntntntnttntooooooooo

nvention. ItItItItItItItItt sssssssss ahahahahahahahahallllllllllllllll 

et at leaststststststststst oooooooooncncncncncccnccn ee

and innnnnnnnn aaaaaanynynynynynynynyny cccccccasasasasasasassaseeeeeeeee

rd ofofofofofofofofofoo tttttttttttheheheheheheheheheee 

of thehehehehehehehehehh PPPPPPPPararararararararartittttt es 

cation.

1 The CoCCoCCoCoCoCoCoC nvnvnvnvvvvvvveneeeeeeeee tion Committee

shhhhhhhhhalaaaaaa l be cccccccccccononnnnnnnnnvevevevevevvv nnnenn d by the Secretary 

GGGeGeGeGeGGGG neneneneneneneneneral ofofofofofofofofofoff ttttttttttheh  Council of Europe. 

ItItItItItItItItIts ssss fifififiiiiiiiirsrsrsrsrsrsrsrsrsttttt t t ttt mmmmmmemmmm eting shall be held 

withhhhhhhhhinininininninnin tttttttwwwwwewwwww lve months of the entry 

iniiiiiii tooooooooo ffffffforce of this Convention. It

shshshshhhhhshhhalalalalll ll ll l l subsequently meet at least 

onooooooooo ce a year and in any case when 

ooooooonoo e-third of the representatives of 

the Parties request its convocation.

Initi
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2 A majority of 

representatives of the Parties shall 

constitute a quorum for a meeting 

of the Consultative Committee. 

2 A majority of representatives 

of the Parties shall constitute a 

quorum for a meeting of the 

Convention Committee. 

 

Initial support 

 3 Each Party has a right to vote 

and shall have one vote. On 

questions related to its 

competence, the European Union 

exercises its right to vote and casts 

a number of votes equal to the 

number of its member States that 

are Parties to the Convention and 

have transferred competencies to 

the European Union in the field 

concerned. In this case, those 

member States of the European 

Union do not vote.   

 

 

 

 

 

Initial support 

3 After each of its meetings, 

the Consultative Committee shall 

submit to the Committee of 

Ministers of the Council of 

Europe a report on its work and 

on the functioning of the 

Convention. 

4 After each of its meetings, 

the Convention Committee shall 

submit to the Committee of 

Ministers of the Council of Europe 

a report on its work and on the 

functioning of the Convention. 

 

 

Initial support 

4 Subject to the provisions of 

this Convention, the Consultative 

Committee shall draw up its own 

Rules of Procedure. 

5.  Subject to the provisions of this 

Convention, the Convention 

Committee shall draw up its own 

Rules of Procedure and establish 

in particular the procedures of 

evaluation set out in Article 4.3 

and of examination of the level of 

protection provided for in Article 

19, on the basis of objective 

criteria. 

 

 

 

Reservation – articulation 

with the EU acquis to be 

examined 

Chapter VI – Amendments Chapter VI – Amendments  

Article 21 – Amendments Article 21 – Amendments  

1 Amendments to this 

Convention may be proposed by a 

Party, the Committee of Ministers 

of the Council of Europe or the 

Consulta¬tive Committee. 

1 Amendments to this 

Convention may be proposed by a 

Party, the Committee of Ministers 

of the Council of Europe or the 

Convention Committee. 

 

Initial support 

number of its member States that 

are Parties to the Convention and dd ddd dd d

have transferred competencies tttttttttoooooooo

the European Union in the fififififfiffiff eleleeleleeleld ddddddd

concerned. In this case, ttthhhhohohohohhhh sssesesesss  

member States of the EEEEEEEEEurururururuuruuu opopopopopoppopopoppeaeaeaaaaaaannnn nnnn

Union do not vote.  

of its meetings,

Committee shall 

fCommittee of 

fhe Council of 

on its work and 

oning of the

4 After each of iitititiitiii ssss mememememememememem etttininininininininingsgggsgsgsgsgsgs,

the Convention CoCoCoCoCoCoCoCoCoommmmmmmmmmmmmmmmmmm titittteteteteeeeteee shhhhhhhhall

submit to the CoCoCoCoCoCoCoCoCooommmmmmmmmmmmmmmmmmmititititiiiii teteteteteteteteeeee e of 

Ministers of theeeeee CCCCCCCCCoouououououououoo ncccccccccililililiiii oooooooooof ff ff EEEEEEuEEE rope 

a report on its sssss sss wowwwwwwwowww rkrkkk aaaaaaaandndndndndndndndndn  on the

functioninggggggg ofofofofofoffofofffof ttttttttthehehehehehehee CCCCCCCCCCCononononnonnono vevevvveeeev ntion.

Initi

he provisions of 

the Consultative

draw up its own 

re.

5.  Subjbjbjbjbjbjbjbjbjbjjececececececececeecect ttttttt to thehehehehehehehehehh ppppppppprrrrrrorrrr visions of this

Convennnnnnnnnnnntititiiiiiitiiionononononoonono , , thththththththththeeeeee eee CCCCCCoCCCC nvention

Committttttttttetetetetetetetetet eeeeeeeeeee shshhhshshhhhhhalalalalalalalalala l lllll draw up its own

RuRuRuRuRuRuRuRuRulellllllll s of PPPPPPPPPPPProroooooooocedure and establish 

inininininininin pppppppppppararararrarrarrtittt cucucucuuuucuuulalalalalalalalalaarrrrrr rr the procedures of 

eveveevevevevevevevvallllllluuauauauuuuau titititiititititionononononnnononn set out in Article 4.3 

and dd d d d ddd ofofofofofofofofo eeeeeeeeeeexamination of the level of 

prprprprprprprprprprroooooooooo eteteteteteeccctccccc ion provided for in Article 

1919191919191919999,,,, , ooooonoo  the basis of objective 

crccrcrcrcrcrcrcriteria.

Reservatio

with the E

ex

mendmdmdmdmdmdmdmdmdmmeeeeeneneeee tststststststststs Chapter VI – Amendments

endmentststststststststss Article 21 – Amendments

ts to this 1 Amendments to this
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2 Any proposal for 

amendment shall be 

communicated by the Secretary 

General of the Council of Europe 

to the member States of the 

Council of Europe and to every 

non-member State which has 

acceded to or has been invited to 

accede to this Convention in 

accordance with the provisions of 

Article 23. 

 

2 Any proposal for amendment 

shall be communicated by the 

Secretary General of the Council 

of Europe to the Parties to the 

Convention, to the other member 

States of the Council of Europe, to 

the European Union and to every 

non-member State which has been 

invited to accede to this 

Convention in accordance with the 

provisions of Article 23. 

 

 

 

 

Initial support 

3 Moreover, any amendment 

proposed by a Party or the 

Committee of Ministers shall be 

communi¬cated to the 

Consultative Committee, which 

shall submit to the Committee of 

Ministers its opinion on that 

proposed amendment. 

3 Moreover, any amendment 

proposed by a Party or the 

Committee of Ministers shall be 

communicated to the Convention 

Committee, which shall submit to 

the Committee of Ministers its 

opinion on that proposed 

amendment. 

 

 

Initial support 

4 The Committee of Ministers 

shall consider the proposed 

amendment and any opinion 

submitted by the Consultative 

Committee and may approve the 

amendment.   

 

4 The Committee of Ministers 

shall consider the proposed 

amendment and any opinion 

submitted by the Convention 

Committee and may approve the 

amendment.   

 

Initial support 

5 The text of any amendment 

approved by the Committee of 

Ministers in accordance with 

paragraph 4 of this article shall be 

forwarded to the Parties for 

acceptance.   

unchanged   

6 Any amendment approved 

in accordance with paragraph 4 of 

this article shall come into force 

on the thirtieth day after all Parties 

have informed the Secretary 

General of their acceptance 

thereof. 

unchanged  

provisions of Article 23.

any amendment 

Party or the 

Ministers shall be 

to the 

mmittee, which 

fhe Committee of 

pinion on that 

ment.

3 Moreover, any amendmenennnennnnnt t tt

proposed by a Party or tttthehehehehhehh  

Committee of Ministers shahahahahaahahahaalllllllllllll bbbbbbbbbeee

communicated to the Convnvnvnvnvnvnvnvnvvenenennnnnnnntititit oonononononononon

Committee, which shall ssssssssssubububububububububmmmmmmimmmmm t tttttttt tototototoo 

the Committee of MMMMMMMMMininininnnnnnisiisisisisisiisteeteeetersrsrsrrrrsrrrs iiiitststststststss 

opinion on thaaaat ttttt prprprprprprprprprooooopoooo osososososososososeeeeedeeee  

amendment.

Initi

ittee of Ministers 

the proposed 

d any opinion 

he Consultative 

may approve the

4 The Commmmmmmmmmitititittiititittttetetetetetettett e ofofofofofofooo MMMMMMMMMiininiinininininisters 

shall considererererererererer tthehehe pppppppproposed 

amendment t t t tt aaanananaaaaa dddddddd dd ananananananananyyyy yyyyy opinion 

submitted bybybybybybybybybyb ttttttttthehehehehehehehehee  CCCCCoCCC nvention

Committee ananananananananandddddddd d mmmamammammamammm y approve the

amendmdmdmdmdmdmdmmdmdmenenennnnnennt.t.tttttttt  

Initi

f any amendment 

e Committee fff of

ccordance withhthththththththh 

is article shall bbbebebebbbb  

the Partiesssssssss ffffffffororororrrrror 

unununununununununchcchcchcccc angeeeeeeed d ddddddddd

dment t apapapppppprprprprprprprprprovovoovooooo ededededededededed 

fffffffffth parararararrarararagagagggaggggaggraaaaphphphphphphpphph 4444444 ooooooooof fff ff f fff
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heir acceptance
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7.        Moreover, the Committee 

of Ministers may after consulting 

the Convention Committee, decide 

that a particular amendment shall 

enter into force at the expiration of 

a period of two years from the date 

on which it has been opened to 

acceptance, unless a Party notifies 

the Secretary General of the 

Council of Europe of an objection 

to its entry into force. If such an 

objection is notified, the 

amendment shall enter into force 

on the first day of the month 

following the date on which the 

Party to the Convention which has 

notified the objection has 

deposited its instrument of 

acceptance with the Secretary 

General of the Council Europe. 

 

 

 

 

 

 

Initial support 

 8.          If an amendment has been 

approved by the Committee of 

Ministers but has not yet entered 

into force in accordance with the 

provisions set out in paragraphs 6 

or 7, a State,  the European Union, 

or an international organisation 

may not express its consent to be 

bound by the Convention without 

at the same time accepting the 

amendment. 

 

 

 

Initial support 

Council of Europe of an objection

to its entry into force. If such an 

objection is notified, thehehehehehehehehe 

amendment shall enter into fooooooorcrcrcrcrrrrr eeeeeeeeee

on the first day of the mmomomomommmmonnntnnnnnn h hhhhhhh

following the date on whiccccccccchh h hh thththththththtt eeeeeeeee

Party to the Convention whwhwhwhwhwhwhwhwhhicicicicicicicicicich hhhhhhh hahahaaaahaaassssssss

notified the objecccccccctitititititittitt ononoonononononononn hhhhhhhhhaasasaasaaaa  

deposited its instststtttttstrurururururuuuumememememememememeentntnnnnnnn ooooooooof ffffffff

acceptance with ththththththththththeeeeeeee SeSeSeSeSeSeSeSeSeS cretaraaaaaaaa y 

General of the Councncncncncncncnccilllllllilli EEEEEEEEEuuurururuuruuuu opopopopoppopoppe.

8.          If an ammmmmmmmmmmenenenenenenenenene dmdmdmddmdmdmdmdmenenenenenennnnttt t hahhhhhhhhh s been 

approved by y y yyyyyyyy thththththththththhe e CoCoCoCCCoCoCoCoCoCoC mmmmmmmmmmmm ittee of 

Ministers bububububububububuttttttt hhhhhahhh s nononononononononon tt tt tt yyeyy t entered 

into force iiiiin nnnnnn acaccocooooooooordrdrdrdrdrdrdrddrdr aaaaaana ce with the

provisioioooooooooonsnsnnnnnnnnn  settetetetetetetett ooooooooouuutututuututuu iiiiiin paragraphs 6 

or 7, a a StStSttttttStttatatatatatatatatatte,e,ee,eeeee,  thththththththththheeeeeeeee EEEEEEuEE ropean Union, 

or an inininnninnnnnteteteteteteteteternrnrnnnnatatatatatatattttional organisation 

mamamamamamamamamay yyyyyyyy not exexexexexexexexexe ppppprppppp ess its consent to be

bobooooboboboounununununununununu d dddddd bybybyybybybybybyby ttttttttthhhhehhhhhh  Convention without 

atatatatttttatat ttttttttheheheheheheheheh sssaaamamamamamamaa e time accepting the 

ammmmmmmmenenenenenenenenendmdmdmdmdmdmdmdmdmmment.

Initi
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Chapter VII – Final clauses Chapter VII – Final clauses  

Article 22 – Entry into force Article 22 – Entry into force  

1 This Convention shall be 

open for signature by the member 

States of the Council of Europe. It 

is subject to ratification, 

acceptance or approval. 

Instruments of ratification, 

acceptance or approval shall be 

deposited with the Secretary 

General of the Council of Europe. 

1 This Convention shall be 

open for signature by the member 

States of the Council of Europe, 

the European Union and States 

not members of the Council of 

Europe which have been invited 

to accede to the Convention 

opened for signature on 28 

January 1981. It is subject to 

ratification, acceptance or 

approval. Instruments of 

ratification, acceptance or approval 

shall be deposited with the 

Secretary General of the Council 

of Europe. 

 

 

 

 

 

Initial support 

2 This Convention shall enter 

into force on the first day of the 

month following the expiration of 

a period of three months after the 

date on which five member States 

of the Council of Europe have 

expressed their consent to be 

bound by the Convention in 

accordance with the provisions of 

the preceding paragraph. 

 

unchanged  

3 In respect of any member 

State which subsequently 

expresses its consent to be bound 

by it, the Convention shall enter 

into force on the first day of the 

month following the expiration of 

a period of three months after the 

date of deposit of the instrument 

of ratification, acceptance or 

approval. 

unchanged  

pp

the Secretary 

ouncil of Europe.
opened for signature on 28 

January 1981. It is subject tototototootooo 

ratification, acceptance ooooooooor r rrrrrrrr

approval. Instruments oofooo  
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shall be deposited wwwwwwwwwitiititititititititth hhhhhhhh thththhthhhhhe 

Secretary General of thehehehehehehehehehee CCCCCCCCCCououououououououncncncncccnccnccililillill 

of Europe.

ention shall enter 

first day of the 

fthe expiration of 

months after the 

ve member States 

of Europe have

consent to be 

Convention in

fthe provisions of 

agraph.

unchanged

of any membeeeerererere  

subsequeeeeeeeeentntntnnnn lylylylylllll  

sent to be bobobobobobobbouuuuunuunuu d dddddddd
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montntnttttttthshshshshshshshsh aaaaaftftftftftftftfterererereeeee  thehehehehheheheheh  

of the iiiiiiinnnnsnsnsnnsn tttttttttrurururururururururummmmemmmm nt 

acceptancncncncncncncncnceeeeeeeeee or 

uuuunuuuuu chhhhhhhhanaaaanaaa gegegeeegeegeegeeddddddddd

www.parlament.gv.at

https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=1148&code1=RAT&code2=&gruppen=Link:6365/14;Nr:6365;Year:14&comp=6365%7C2014%7C


RESTREINT UE/EU RESTRICTED 

 

 

6365/14 ADD 1  CHS/ec 34 

ANNEX DG D 2B RESTREINT UE/EU RESTRICTED EN 

 

                                                 
1 During the T-PD Plenary, it was clarified that the term “international organization” means an 

intergovernmental organization, in accordance with Article 2 (1) (i) of the Vienna Convention 

on the Law of Treaties (1969). 

Article 23 – Accession by non 

member States 

Article 23 –  Accession by 

non-member States and 

international organisations 

Article 23 –  Accession 

by non-member States 

and international 

organisations 

1 After the entry into force of 

this Convention, the Committee of 

Ministers of the Council of 

Europe may invite any State not a 

member of the Council of Europe 

to accede to this Convention by a 

decision taken by the majority 

provided for in Article 20.d of the 

Statute of the Council of Europe 

and by the unanimous vote of the 

representa¬tives of the 

Contracting States entitled to sit 

on the committee. 

1  After the entry into force of this 

Convention, the Committee of 

Ministers of the Council of Europe 

may, after consulting the Parties 

to the Convention and obtaining 

their unanimous agreement and 

in light of the opinion prepared 

by the Convention Committee in 

accordance with Article 19.e, 

invite any State not a member of 

the Council of Europe or an 

international organisation to 

accede to this Convention by a 

decision taken by the majority 

provided for in Article 20.d of the 

Statute of the Council of Europe 

and by the unanimous vote of the 

representatives of the Contracting 

States entitled to sit on the 

Committee of Ministers. 

 

 

 

 

 

 

 

Initial support1 

2 In respect of any acceding 

State, the Convention shall enter 

into force on the first day of the 

month following the expiration of 

a period of three months after the 

date of deposit of the instru¬ment 

of accession with the Secretary 

General of the Council of Europe. 

2  In respect of any State or 

international organisation acceding 

to the present Convention 

according to paragraph 1 above, 

the Convention shall enter into 

force on the first day of the month 

following the expiration of a 

period of three months after the 

date of deposit of the instrument of 

accession with the Secretary 

General of the Council of Europe. 

 

 

 

Initial support 

by the majority 

Article 20.d of the

ouncil of Europe 

mous vote of the 

of the

es entitled to sit 

.

g

in light of the opinion prepared 

by the Convention Committee innnnnnnnn 

accordance with Article 199.e.e.ee.e.eeee,,,,,

invite any State not a membeeeeeeeeerrr rr offofofofofoff 

the Council of Europe oooorororooo aaaaaaaan n n

international organisatioioiooioioiooioon nnnnnnnn ttotototototototo 

accede to this Conventntntntntntntnttntioioioioioioioioioii n n nnnnnnn bybbybybybybybyby aaaa 

decision taken by ththththhththhthee e e mamamamamamamaamamajojojojojojojojojoj ririrriririririrityyyyytyyyy 

provided for in Articlcllllllclcleeeeeeeee 20202020202020202020200.d.d.d.d.d.dd.dd of ffffffff thththththththththe

Statute of the Couuuuuuuuuuncncncncncncncncncililililiiiii ooooooooofff fffffff EuEEEE rope 

and by the unaninininininiinin momomomomomomomomomm usuusususuusus vvvvvvvvotottttttttee e eeeeee ofoooooooooo  the 

representatives ofofofofofofofofofofo ttttttttthehehehhehehehehe CCCCCCCCConononnnnnnnntracting 

States entitleleleleleleed dddddddd tototooooooo ssssitiiiiiiii  on the

Committeeeeeeee ofofofofofofofofo MMMMMMMMMMinissisisisisisissstetetetetetetetetersrsrsrsrssss.

Initia

of any acceding 

ntion shall enter 

first day of the 

fthe expiration of 

months after the 

f the instru¬mentntntntntntntntnntnt 

th the Secretarrryryryryry 

ouncil of Eurooooooooopepepepepepepepepep ....

2  In respppppppppecececececececececttttttt tt ofofofofofofofofofofff any State or 

internaaatatatataataa ioiooonananananananananaal orororororororroorgagagaanninnnininininisation acceding

to thheheheheheeheheheh pppprererererererereeresent Convention 

acccccccccoc rdinnggg gggggg gg totoototooooo ppppppparagraph 1 above,

ththhhhhhthhhe e e e Convvvvvvvvvvenenenenenenenenenene tion shall enter into 

fofofofofofofofoforcrcrccccrccce e ee onononononononononn ttthehehehehehehheheh  first day of the month 

fffffffffolloooowwiwwwwiww ngngngngngngngngngg the expiration of a fffffffff

peppppppp riririririririririooodododododood of three months after the 

dadadadadddaddatttetetttttet ooooooof deposit of the instrument of 

acaaaaa cession with the Secretary 

GGGGGGGeGG neral of the Council of Europe.

Initi
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Article 24 – Territorial clause 

 
Article 24 – Territorial clause Article 24 – Territorial 

clause 

1 Any State may at the time of 

signature or when depositing its 

instrument of ratification, 

acceptance, approval or accession, 

specify the territory or territories 

to which this Convention shall 

apply. 

1  Any State, the European 

Union or other international 

organisation may at the time of 

signature or when depositing its 

instrument of ratification, 

acceptance, approval or accession, 

specify the territory or territories 

to which this Convention shall 

apply. 

 

 

 

 

Initial support 

2 Any State may at any later 

date, by a declaration addressed to 

the Secretary General of the 

Council of Europe, extend the 

application of this Convention to 

any other territory specified in the 

declaration. In respect of such 

territory the Convention shall 

enter into force on the first day of 

the month following the 

expiration of a period of three 

months after the date of receipt of 

such declaration by the Secretary 

General. 

2  Any State , the European 

Union  or other international 

organisation may at any later date, 

by a declaration addressed to the 

Secretary General of the Council 

of Europe, extend the application 

of this Convention to any other 

territory specified in the 

declaration. In respect of such 

territory the Convention shall enter 

into force on the first day of the 

month following the expiration of 

a period of three months after the 

date of receipt of such declaration 

by the Secretary General. 

 

 

 

 

Initial support 

3 Any declaration made under 

the two preceding paragraphs 

may, in respect of any territory 

specified in such declaration, be 

withdrawn by a notification 

addressed to the Secretary 

General. The withdrawal shall 

become effective on the first day 

of the month following the 

expiration of a period of six 

months after the date of receipt of 

such notification by the Secretary 

General. 

unchanged  

Article 25 – Reservations Article 25 – Reservations  

No reservation may be made in 

respect of the provisions of this 

Convention. 

Unchanged  

apply.

may at any later 

tion addressed to

General of the 

ope, extend the

is Convention to 

y specified in the 

respect of such 

onvention shall 

fn the first day of 

following the

period of three

fdate of receipt of 

by the Secretary 

2 Any State , the Europepepepepepepepepeeanananananananann 

Union or other internaaaaaaaaaattitititititititioononononnoo alalalalalalalalall  

organisation may at any latetetetetetetttt r rrrrrrrr dadadadaadadadaad tetetetetetetetete,

by a declaration addressededededededdedded tttttttttttoooooo thththththththhhtt eeeeeeeee

Secretary General of ttttttthehehehehehehehehehe CCCCCCCCCCouououuououououoo ncncncncncncncncn ililililiiii  

of Europe, extend thhhhhheeee e eeee apapapapapapapapapaa plplplplplplplplplplp icicicicicici atatatatatatatatatioioooooooon n

of this Conventionnnnnnnnnn ttttttttooo anannnnnnnnnyyyyy yyyy othehhhhhhh r 

territory specifffffieieieieieieieied dd dd d d dddd ininininininininin the 

declaration. In nn n rererererererereerespspspspspppecececccccct ttt ofofofoffofofoff such 

territory the Convnvnvnvnvnvnvnvnvvveeeeeeenene titiiononnnnnnonn sssssssssshhhhhhahhhh ll enter 

into force ooononononooon ttttttttthehehehehehehee fffffffffiriiiiriii sstststsssts  day of the

month folllllllowowowowwwwowwowinininininininininnng ggg thththththththththhe e eee ee ee eeeexeee piration of 

a period of ffffffff ththththththththt rererererererereree eeeeeee mmmmommmmmmm nths after the 

date offff f fffff rerererecececececececececeeipt t t tt ttt tt fofofofofff sssssssuch declaration 

by the SSSSSSSSSSececececececcecececrerererererererr tatataaaaat ryryryryryryryryryryy GGGeneral.

Initi

ation made under 

g paragraphs 

f any territory 

declaration, be 

otification 

Secretary 

hdrawal shshshshsshsshalalalalalalalalall l 

on theeee e eee e fifififiifiiirsrsrrrsrrrrr tt t ttttt dadadadadadadadaday y yyyyyyyyy

owinggggggggg tttthhehehehehehehehe 

riod of fffffffff sisisisiisssss xxxxxxxxx

date of reccccccccceieieieieeeeeipppptppppp of 

by the Secretary 

unununununununununchcchcchcccc angeeeeeeeddddddddddd
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Article 26 – Denunciation Article 26 – Denunciation  

1 Any Party may at any time 

denounce this Convention by 

means of a notification addressed 

to the Secretary General of the 

Council of Europe. 

Unchanged  

2 Such denunciation shall 

become effective on the first day 

of the month following the 

expiration of a period of six 

months after the date of receipt of 

the notification by the Secretary 

General. 

Unchanged  

Article 27 – Notifications Article 27 – Notifications  

The Secretary General of the 

Council of Europe shall notify the 

member States of the Council and 

any State which has acceded to 

this Convention of: 

The Secretary General of the 

Council of Europe shall notify the 

member States of the Council and 

any Party to this Convention of: 

 

Initial support 

a any signature; Unchanged  

b the deposit of any 

instrument of ratification, 

acceptance, approval or accession; 

Unchanged  

c any date of entry into force 

of this Convention in accordance 

with Articles 22, 23 and 24; 

Unchanged  

d any other act, notification or 

communication relating to this 

Convention. 

Unchanged  

riod of six 

date of receipt of 

y the Secretary 

fications Article 27 – Notifications

General of the 

e shall notify the 

f the Council and 

has acceded to 

f:

The Secretary Generaaraaaraaaarallllllllll ofofofofofofofofoo tttthehehehehhhhhh  

Council of Europe shhhhhhaaalalalaaa l l l l l nononooooonoootitittttttt fyfyfyfyfyfyyfyfy tttttttheheheheheheheheh  

member States of thehehehehehehehehehe CCCCCCCCCououououououunnnnnnncnn il aaaaaaaaannnndnnnn  

any Party to this CoCoooooooonvnvnvnvnvnvnvnvnvenenenenenenenentitititittttttt onononononnononn of:

Initi

re; Unchanged

osit of any 

f ratification,

oval or accession;

Unchangedddddddddd

f entry into force 

on in accordance 

23 and 24;

Unchangegegegegegegegegedddddddddd

ct, notification oorororoooo  

relating tooo ththtththththththt isisisisissisisis 

Unnnnnnnnchchchchchchchchchananannnanannnnngggggegggg d
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Article … of the Protocol: signature and entry into force 

 

1. This protocol shall be open for signature by the Parties to the Convention. it shall be subject to 

ratification, acceptance or approval. Instruments of ratification, acceptance or approval shall be 

deposited with the Secretary General of the Council of Europe. 

 

2. This protocol shall enter into force on the first day of the month following the expiration of a 

period of [three] months after the date on which all Parties to the Convention have expressed their 

consent to be bound by the protocol in accordance with the provisions of paragraph 1 of this Article. 

 

3. However, this protocol shall enter into force following the expiry of a period of [two] years after 

the date on which it has been opened to signature, unless a Party to the Convention has notified the 

Secretary General of the Council of Europe of an objection to its entry into force. The right to make 

an objection shall be reserved to those states which were Parties to the Convention at the date of 

opening for signature of this protocol. 

 

4. Should such an objection be notified, the protocol shall enter into force on the first day of the 

month following the expiration of a period of [three] months after the date on which the Party to the 

Convention which has notified the objection has deposited its instrument of ratification, acceptance 

or approval with the Secretary General of the Council of Europe. 

 

 

 

________________ 

y p p p g p

protocol shall enter into force following the expiry y ofofofofofofofofof aaaaaa ppppppppperrrrrrrrrrioioioioioioioioiod dddddddd of 

it has been opened to signature, unless a Party tototototototototo ttttttthehehehehehehehehe CCCCCCCCCoononononononooo veveveveveveennnnnntnnn ion

l of the Council of Europe of an objection to iiiiiiiiitststststtststststst eeeeeeeeentntnnnnnnnnn ryryryyyryyyy intntntntntntntntntnnn oooooo ooo ffffof rce. T

be reserved to those states which were Pararrarararararr itititititiiitiieeeeeseseeee ttttttttto o o ththtthththhthtthe e eeeeeee CCCCCCCCCConvention 

ture of this protocol.

n objection be notified, the protocooooooolll ll shshshshshshshshhshs alalalalalalaalalll llll enenenenennennenteteteteteterrrr rrrrrr into force on the fir

the expiration of a period of [ttthrhrhrhrhrhrhrhrhreeeeeeeeeeeeeeeeee]]]]] mommomomomomomomomm nttttttttthshhssshsss after the date on whic

h has notified the objection haaaasasasaaasa ddddddddddepepppppppppososossssosssititititititititi deddedededdeded its instrument of ratifica

the Secretary General of ththththththhthththt e e ee CoCCCCCCCCC unnnnnnnnnn iiiiciciciiillll l lll ooooooofooo  Europe.

_________ ______________________
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