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REGULATORY SCRUTTNY BOARD OPINION

Proposal for a

REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL

on import, export and transit measur es for firearm s, their essential components and
ammunition, implem enting article 10 of the United Nations’ Protocol against the illicit
manufacturing of and trafficking in firearm s, their parts and components and
ammunition, supplem enting the United MNations Convention against Transnational
Organised Crime (UN Firearms Protocol) (recast)
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Brussels,
RSB/

Opinion

Title: Impact assessment / Firearms — review of export rules and import & transit
measures

Overall opinion: POSITIVE

(A) Policy context

Without appropriate measures, firearms can be diverted from legal markets into organised
crime or terrorism. Eegulaton 258/2012 ams to combat illicit trafficking in civilian
fireartns and to ensure a uniform implementation of the TN Fireartms Protocol in all
Member States. It establizhes rules for the authorized ezport, import and transit of non-
military firearms, their parts and components and ammunition coming from or directed to
third countries. It aims to ensure effective tracing of ciwilian firearms in international
transactions and to improve Member States’ collaborati on.

A 2017 evaluation report identified loopholes due te a lack of homogeneous
implementation across Member States. The Eegulaton was found ineffective 1n
distinguishing between military and civilian firearms, in ensuring the full traceability of
weapons, and in ensuning proper exchanges of information (notably of refusals to grant
export authorisations). The Regulation was also ineffective in terms of reduction of
administrative costs for companies. Furthermore, the Eegulation was considered to lack
consistency with other legislation, notably the revised Firearms Directive and the ET
Common FPositton on the export of malitary technologes & 2018 Commission
Eecommendation amed to address these falings wa soft law.

(B) Summary of findin gs

The Board notes the useful additional information provided in advance of the
meeting and commitments to make changes to the report.

The Board gives a positive opinion. The Board also considers that the report should
further impr ove with respect to the following asp ects:

(1) The baseline is not sufficiently developed and is not fully coherent hetween the
report’s sections.

{2) Thelack of data is not explicitly recognised as a free-standing problem.

(3) The evaluation and monitoring arrangements are not developed.

This opimon concerns a draft impact assessment which may differ from the final version.

Commission européenne, B-1049 Bruxelles - Belgium, Office; BERL 0275352, E-mail: reguiatory-scrtiny-hoardi@ec.europa.eu
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() What to improve

{13 The report should better describe the expected evolution of the problems, 1.e. how the
described problems (e g. firearms smuggling) are expected to evolve in the absence of the
present tnitiative. The role of, and articulation with, the ETT Commen Position on military
fireartns should be further clanfied The various sections of the report should be coherent
regarding the baseline and justify the projections made. The report should explain why
there has been so little ownership by Member States of the 2018 Commission
Eecommendation and why this 15 unlikely to change.

(2) The report should clanfy the value added of the soft-law option (option 1) over the
baseline, given that full implementation of existing measures and reminders of the already
applicable legislation should form part of the baseline. For the most ambiti ous legislative
option (option 33, the report should be more specific on the measures it included. Tt should
consder whether there are possibly alternative solutions and should analyse these as sub-
options if policy cheices need to be made.

(2) The report should recognise the lack of reliable data as a fullv-fledged preblem to be
explicitly addressed in the policy options. In the assessment of the latter, the report should
then make the link between the data collection and the digitalisati on of procedures.

4 The report should develop the section on future monitoring and evaluation. It sheuld
define operational objectives linked to the preferred policy option 1.e. measurable critenia
that indicate if the inifiative was a success or not. These objectives should be translated
inte indicators that are useful for monitoring and evaluation and into corresponding data to
ke collected The report should specify when a first evaluation should be planned,
preferably within 5 to 8 years of the entry into force of the revized Regulation,

{5 The report should clarify the estimates of the administrative costs and savings for
businesses and citizens in the ‘one in, one out’ approach. It should explain how the net
administrative cost reduction was calculated. Tt should be clear about the methodology, the
undetlying assumptions and the data sources. The estimates presented in the main report
and in the annexes should be aligned.

(&) The report should compare the ophions more clearly in terms of effectiveness,
efficiency and coherence. It should explain the scoring methodology, how the scores are
calculated and how the criteria are defined (e g it 12 neither clear how the necessity and
effectiveness critena differ, nor is the interplay between proportionality and efficiency and
between addedvalue and effectiveness clear).

The Board notes the estimated costs and benefits of the preferred option in this initiative,
as summarised in the attached quantification tables.

Some mare techrical commenis have been seni directly to the author DG
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(D) Conclusion

The DG must take these recommendations into account hefore launching the
interservice consultation.

If there are any changes in the choice or design of the preferred option in the final
version of the report, the DG may need to further adjust the attached guantification
tahles to reflect this.

Full title Eevision of Eegulation (ETN Mo 258/2012 establishing export
authonzation, and import and transit measures for firearms,
their parts and components and ammunition

Eeference number PLAN2020/8730

Submitted to B.3B on 04 Mdarch 2022

Date of ESE meeting 06 Apnl 2022
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ANNEX — Omantification tahles extracted from the dr aft impact assessm ent report

The following fables coniain information on the costs and benefits af the initiative on
which the Board has given iis apinion, as presenied above.

If the draft repart has been revised in line with the Board’s recammendations, the content
af these tables may be different from thase in the final version af the impact assessment
repart, as published by the Compdssion.

I. Overview of Benefiis (total for all p rovisions) — Preferred Option

Dascription | Amouni | Commutents

Direct benefits

Import: Existing tules on
firearms import will be
hatmotized and
strengthened to prevent
diversion of fireart s at
impott atd to establish 2
level plaving field for all
importers.

An B uriform certificated will be createdto
check for compliance of alarm and signal
weapons with implementing directive 201 2/60 .
The compulsory checks and classification of
these alarm and signal weapons will prevent the
ettty of convertible alarm and signal weapons
irto the EIT, where they can be used in criminal
of terrotist offences. Limiting import of semi-
fitvished firearts and essential components to
licenced firearms dealers will also prevent
illegal mamfacturing of firearm s which could
then be used for criminal or terrorist offences.

While the increasge in security catmot be
gquaritified, the 30CT & deady indicates these
impotts as a threat for the security of EU
citizens. The caze studies on these imports
reinforce this picture. By increasing the import
regalations, these threats will decrease.

Creating a wniform EU certificate, designating
awthotities to check the compliance and
establishing a 60-day deadline to grant import
awthorisations will also result in alevel plaving
field for all importers. Due to the lack in data
tecerved from the firearm s industry, it is not
pogsible to quantify this, however during the
cotsultations the need for harmondsation was the
tnain foege of the stalehol ders.

Export: reinforcing rales
o firearms export will
decrease the rigk of
diversion of firearm s, which
fuel global ilicit firearms
trafficking and cortributes
to instability and orgarised
critne wotldwide

When exports are followed-up theough
providing evidence of final import, end-user
certificate s and condueting post shipment
controls the risks of diversions will decrease.
While such an increase catnot be gquantified,
exatmples such as those in Mexico (96548
firearms seized during 2015-2020 with 2 worth
of $38 millior]) show the large monetary value
of diverted firearms. Furtherm ore, the cases of
circumvertion of embargos through Maldova
showrs the international responsibility of the EO
to strengthen export cortrols.

Administratire
simplification to harmonize
the existing BT rides and to
facilitate the trads of

Dnrring the stakeholder consltation, the need fior
hattronisation and administrative simplification
was the most recurting comim ent. This

simplificati on will be obtained by creating a full
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firearms.

digitalisation of import and export
awthorisations. This will lead to a yeatly benefit
of €1 603 A0 fior the atms dealers (retailers and
marfacturers).

Fuwthermore, the prohibition of fee s for the
impott atd expott authori sations, as
implemented by some Member States, will be a
veatly direct saving of €86 .17 5 for the arms
dealers.

Harmoni sing and simplifying the temporary
exports and imports will save musewns,
collectors and dealers aroand €30 240 each yeat.
Futhermore, implementing the implied consent
of the non-EU country of transit asthe default
oplion saves the arms dealers armudly €56 540,

Tndirect benefits

Cooperation and exchange
of information: i proving
the cooperation between
custom s and licencing
authorities and increasing
the exchange of information
ot1 firearm s authori sati ans,
refusals and trade will allow
for better risk assessmerts.

The clatification of the role and responsibilities
of custom s and licensing mzhorities and alegal
basis for intelli gence sharing will enable both
authorities to im gt ove the tisk assesaments. This
will support the prevertion of firearms diversion
at import and export.

[nereasing the cooperation and exchange of
information might hawe an indirect effect on
exporters, as they would be trested more equally
across the EU, compared to the current situation
Diae to the lack in data received from the
firearms industry, it isnot possible to qoantify
this, however during the conmdtations the need
for hatm ondsation was the main focus of the
stakeholders.

cost redudion through the
uge of e-lcencing system

Admin isirative cost savings related do the ‘one i, on

€ 1603620

2 ou#” approach *

When import and export sthorisations can
be processed thr ough an e-licensing system,
this will reduce the amount of time spent on
each authorisation, for the firearm s dealers
atd the authorities who need to assess the
authorizationg.

prohibition of fees for
obtaining authorisations

€£86.173

Currently there are multiple Member States
requesting fees for receiving import and
export authotigation, Ifthese fees are
aholished to get hatm ot se the procedures,
this ditrectly techaces the costs for businesses
its these Member States.

Implied consent of third
countries for transit

€ 56.540

If implied consent of thitd countries for the
transit of firearms is dlways granted after
20 days, this would decrease the costs for
firearms dealers.

Mo prior suthon sation for
sperial temporary
operati ong

€30.840

If no asthorisati ons for specific operations,
such as temporary import and export,
would be needed for institutions such as
musewms, collectors ete. thenthis would
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decrease the costs for these stakeholders. I

II. Overview of cosis — Preferred option

F""""*—.—J.,__J___’ Citizens/Consumers Businesses Ad minisirations
”r#’""'-—».—,,__, One-off Recurrent One-off Recurrent One-off Recurrent
Ha& H& Ha& € 050,000
Direct adjustm ent (D
- costs M T AXTD €100.000
Creating estitnate)
an BT
central Direct M Ha M Ha
databage | acknitstrative HA &
for import | costs
and expott | b ey reaulatary [ A MA MA MA
R ¥
autherisati |g o0 ang chatges LS H&
o1
Direct M HaA M& Ha&
enfor cement costs Ha Ha
Indirect costs WA A A HA HA M
Direct adjustm ent 14 Ha M HA Ha Ha
Exporters |costs
toprowde Iy ot Ma HA WA £179.900 HA Ha
evidetce i strati
of final | * ts‘m Bl
import in oos
the Direct regulatory |NA HA MNA HA HA A
country of [fees and charges
destinatio -
n Direct M Ha WA Ha Ha Wi
enif ot cement costs
Indirect costs M Ha& N H& HA Ha&
Direct adjustm ent A Ha M Ha Hai A
costs
End user
certificate |Litect Ha M Ha Ha
for ackt ird strative M €719.600
exported | costs
category Ditect regilatory M A Ha M Ha Ha Ha
4 andB fees and charges
firears
Direct M Ha& H& Ha& H& W&
enforcement costs
Indirect costs M Ha M Ha Hai A
Rough
. . estimate of
|Direstadjustment |, Ha Ha Ha couple of  |M&
extending | costs thiosand
cutrent e- euta
licensing
gystem of |Direct Na HA A HA
D adhm ird strative Ha WA
TRADE costs
Direct regulatory NA Ha Ma HaA HA MA
fees and chatges
5
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Direct M HA MA HA

enforcement costs HA A

Inditect costs M& A & A A A

Cosie relaled to the ‘one in, one out’ approack

Direct adjustm exd M Ha M4 Ha

costs

Indirect M A& HNA N& HA
Total adjustirent costa

Administrative M& A Ma& €899 500
costs (For
offsetting)

1) Esfimates (gross velues) fo be provided with respect fo the baseling; §2) cosfs cre provided for each
idenfifiable acfiondbligation of the preferred opfion otherwise for all refaimed opfiovs when no preferred
copfion is specified; (3) Wrelevant and avatlable please present iformation on costs according fo the
stavedard fypology of costs (adiustment costs, adminisirafive costs, regulatory chearges, evforcement cosfs,
indirect costs, ) (4 Adminisfrafive costs for offseffing as explaived in Tool #58 and #59 of the belfer
regulafion” foolbox. The fofdl adiustment costs showld equal fhe sum of the adiustment cosfs presertfed 1 fhie
wpper part of the fable fwhenever they are quantifiable avedior cap1 be movefised). Measures faken with a
view fo compensafe adiustment cosfs fo fhe greatest exfent possible are presevted 1 fhe secfion of fthe impact
assessmentt report presenfing fthe praferred opfion.

BB Elsctronically signed on 05/04/2022 11:12 [TTC+02) inaceordanc e with Arbiels 11 of Cosmmisiion Decision (EUT) 20214121
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