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PEIIYBJIHNKA BbJIAPHSA
YETHPHJIECET H OCMO HAPOJHO CbEPAHHE
KOMICHS 110 BBIIPOCUTE HA EBPOIIEIICKHUA ChIO3

JLOK.JIA L

OTHOCHO: Ilpepnokenne 3a Pernmamenr na Epponeiickus mapiaaMent n Ha CeBera
OTHOCHO HIHCKBAHHSITA 32 XOPHIOHTAIIHA KHOEPCHI YPHOCT 33 IPOAYKTIH €
mmpporu eleMenTH H 3a Hivenenne Ha Permamenrt (EC) 2019/1020, COM
(2022) 454, 15 cemremBpn 2022 1. - 1. 10 or l'ommmuuara padorHa
nporpama Ha HapomHoTto chdpanme o Benpocnre ua Esponeiickus cbios
(2022 ) u PamxoBa mozmpsi Ha Penydomka Buirapusi no mero,
48-202-00-13, Buecena ot MunHcrepeku cbBer Ha 15 HoemBpu 2022 1

I. llpemnoskenue 2a PermameHT Ha LDppornefickus napnament W Ha CbBeTa OTHOCHO
H3HCKBAHHATA 32 XOPH30HTAJIHA KHOCPCHIYPHOCT 32 TIPOYKTH C ITH(POBH eJleMeHTH H 3a
uzmeHenue Ha Permament (EC) 2019/1020, COM/2022/0454, e npoekT Ha 2aKoHo/iaTelleH
akr Ha Epponelickata xomucus or 15 cemremBpm 2022 r. AKTLT € MpefajeH Ha
HALHOHAJIHHTE MapJaMeHTH Ha AbpIKaBHTe-WICHKH Ha 24 okToMBpH 2022 1.

CernacHo Ilpotoxos Ne 2 or Jloropopa 3a ¢yHKIHOHHpaHeTo Ha EBpomelckusi cnhioz
(JIOEC) orHoCcHO mnpHjaraHero Ha [PHHUMIKHTE Ha CcVOCHAMApHOCT M Ha
HPONOPLUMOHAJIHOCT, M Hpasomomusita Ha HapogHoto cnbpalue B paMKuTe Ha
sajtoskenust B wi 6 or JJOEC cpok, Komuensra no eenpocnre Ha ERponeiickus chioz
(KBEC) na cBoe peaoBHO 3ace/aHHe, NpoBeaeHo Ha 15 gewemppu 2022 r., odebau
Ilpeniomkenune 3a Pernamentr na Esponelickusi mapiamMeHT M Ha ChBeTa OTHOCHO
H3HCKBAHHATA 32 XOPH30HTAIHA KHOCPCHI'YPHOCT 32 TIPOJYKTH ¢ ITH(PPOBH eleMeHTH H 3a
namenenne Ha Permament (EC) 2019/1020, COM/2022/454, Mem/y HHCTHTYLULOHAJIEH
Homep 2022/0272 (COD), sxmoueno kato T. 10 or I'ogumiHata padoTHa mporpaMa Ha
Haponunoto cn6panue no seripocute na Esponeiickust cpioz 2a 2022 ¢

B sacepnanmero na KBEC Baexa yuactue r-u Aranac Ma3sHeB - 3aMeCTHHK-MHHHCTBP Ha
€JIEKTPOHHOTO YyINpaBieHHe, I-H KOHCTAHTHH A30B - HaYaJHHK Ha TMOJHTHYECKHSA
kaOWHeT Ha MHHHCThpa, T-ka [eprana Komemawncka - jupexrop “Tloiuruku Ha
e-ynpaenenune”, r-xa Penn Bopucosa - aupexiust “TlonMTHKH Ha e-yipaeienue”, LosH
I'puropor - mupexnus “Mpexora W uHpopMalHOHHA CHIYPHOCT B MHHHCTEPCTRBO Ha
eJIeKTPOHHOTO yTipaBlieHHE, KaKTo H HAPOJHHSIT NPEACTABHTE H
3aMeCTHHK-TIpezice/iaTes Ha KoMHCHATA MO €JIeKTPOHHO YIIpapjieHHE M MH(OPMAlMOHHH
TexHoJorHH T-H boxkuaap Boxanos.

ILIIpentoxenueTo 3a PernaMeHT HMa /IBe OCHOBHH LesiM. Eqnara o1 T3IX € Aa ¢e ¢b3lagar
YCIOBHS 3a pazpaboTBaHe HA ZALMTEHH [POAYKTH ¢ NH(PPOBRH eleMeHTH, Karo ce
rapaHTHpa, Ue Ha [asapa ce IycKaT XapayepHH H co(pTyepHH TNPOJAYKTH ¢ TO-MAJIKO
VSI3BHMOCTH, KaKTO M Ye TPOH3BOJHTENIHTE e OTHACAT CepPHO3HO KBbM 3alllHTaTa Ipe3
ICJIMA JKH3HEH 1IMKBJI Ha npoaykra. Bropara e cb3aBaHeTO Ha YCIIOBHA, KOHTO
MO3BOJIABAT Ha TOJ3BATEIHTE Jla B3eMaT MpefBH kHOepcHTypHocTTa npH H30opa W
W2MOJIZBAHETO Ha MPOJIYKTH € IH(PORH elleMeHTH.
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II1.

Ilpe/vioskeHneTo Ha PerjlameHra npeiBwikjia H veTHpH cneipduunu ead. Ha mbpeo
MSCTO TOBA € TrapaHTHPaHETO, Ye¢ MPOM3BOAMTENMTE NOAOOPABAT 3alHTaTa Ha
NPOIYKTUTE ¢ UH(PPOBH CIIGMEHTH OIIIE OT eTala Ha POCKTHPaHe U pa3paboTBaHe H 1pes
LHeMs  SKM3HCH 1MKBIL DBropata e ocurypsBaHeTO Ha CbIIaCyBaHa paMKa 3a
KHOSPCHIYPHOCT, KOATO YISCHABA CMA3BAHETO HA HIUCKBAHHSITA OT NPOM3BOJHTE/IMTE Ha
xapayep Hu codryep. Tperata ¢ MOBHIIABAHETO HA NPO3PAYHOCTTA HA XapPaKTEPHUCTHKUTE
33 3aUTaTa HA OPOAYKIMTE ¢ HUdpoBH eieMeHTH. UeTBBPTATA ¢ NPEAOCTABIHETO HA
Bbh3MOKHOCT Ha NPe/INPHATHATA H MOTpeOHTENIHTE [1a H3IOI3BAT IIPOLAYKTHTE ¢ LH(ppoBH
eJleMeHTH 1o GezoTaceH HAUYHH.

ChrmacHo oOleHKaTa Ha BB3/IeHCTBHE, H2pbpImIeHara oT EpponeickaTa KOMHCHS,
CBINECTRYBAT HeTHPH BapHaHTa Ha MOJHTHKAaTa 3a [OocTHraHe Ha obwara uein Ha
npeanoxenrero. Ilpeanoveten ot Erponeiickata komucusi ¢ Bapuant 4, kolto 6m
TAPAHTHPAI  ONpeIesIHeTO Ha  crmenudHIHH  XOPH2OHTAIHM  H2IHCKRAHHS  2a
KHOSPCHTYPHOCT 3a BCHYUKH NPOAYKTH ¢ HUGPOBH eIeMEHTH, KOMTO C& NMYCKAT HJIH
Mpe/IOCTARAT Ha RETPEIHHSA Ta3ap.

B oGobuieHHe NpeUIoKeHHETO 3a PElVIAMEHT [1aBa BhAMOMKHOCT JIBpHKARHTe WISHKH H
¢BpoTReTHO EC B IPUT0CT J1a MPeoIoIesT ¢hIlecTBYBAIH HEOCTATHIH H (pparMeHTaIHS B
obiacTTa Ha KHOEPCHIYPHOCTTA.

Cermacno PamioBara mnosmipusi, BHeceHa or MuuMcTepckH cbBeT, PenyOiHka
Brirapust npupetctBa npejuioxkeHueto 3a PeriameHT Ha ERponeHckHs mapiaMeHT H Ha
CpBeTa OTHOCHO M3MCKBAHMSTA 32 XOPH30HTaJHA KHOEPCHTYPHOCT 3a TPOAYKTH ¢
uHdpoBH eJleMeHTH M 3a u3MeHenre Ha Pertament (EC) 2019/1020, COM/2022/454, xato
IO CHMTA 2a IOJIOKHTEIHO, HABpeMeHHO u HeoOxomumo. Hzpassra ce moakpena KbMm
LEeJIMTE, 3aJI0KEHH B IPEACTaBeHoTO oT EpponeHckata KOMHCHS TIpe/UTOMKEeHHE PBhB
BCHYKH TIOCOYCHHM HANPAaBJICHHS, H B KpalHa cMeTKa BHeApsBAHE Ha H3HCKBAHHI 2a
KHOGEPCHIYPHOCT 3a IIyCKaHE Ha NPOJAYKTH ¢ UMPORH eleMeHTH Ha Masapa Ha Chioza.
Ve HAKBABAHCTO HA IIPAKTHKMTE M MOBHIICHUTE MEPKH 3a KHOEPCHIYPHOCT B IPOTYKTHTE
¢ IHPPOBH eNleMeHTH 1Ie HMaT TOJNOKHTENIHO BIMSHHE 324 [IOBHIIABAHE Ha
XAPMOHM3ALMATA M MOCTHraHe HA HY’KHATa cHUIypHOcT B Chroza. ChleBpeMeHHO
Penyoimka Bpiarapusi me HacrosiBa 3a HeJOINYCKAHE HAJATAHETO HA H3IJHIIHA
aMHHHCTPATHBHA  TeXKecT H  HeHYAKHH aHTOKHMMEHTH 33 HKOHOMHYCCKHTE
oneparopu. CTpaHaTa H3Ka3Ba CKENTHIH3LM H II0 OTHOIIGHHE Ha IIpelBHICHHTE
npapoMomus Ha EK fna mpHeMa ¢ JesierHpaH akT H3MeHEHHMA B TPHIOKEHHETO Che
CIMCHKA Ha KPHTHYHHTE TIPOYKTH C ITH(POR elleMeHT, KaTo A00aBsi HOBH KATCTOPHH HIIH
OTTerNsl CHLIIECTBYBANIH TAKHBA OT CMHchKA. B Tasu pphika PenyOnuka Briarapus e
MOAILPIKA MO3HIHA 3a HEMPHEMaHe ¢ JEJIETHPAHH AKTOBE HA CHINSCTBEHH M3MEHEHHS B
perlaMeHTa H Ie HacTOosBa 3a H3MOJ3RaHe Karo I[IpaBeH HHCTPYMEHT Ha aKT 3a
HEMTBIHEHHE,

Cren npHeMaHeTO Ha HACTOMIETO MpeUloxkeHHe 3a Permament mwa Esponeiickus
napaamMeHT H Ha ChReTa OTHOCHO M3MCKBAHHMATA 3a XOPH3OHTAIHA KHOSpCHIYPHOCT 3a
NPOAYKTH ¢ HH(DPOBH EICMEHTH H 3a HiaMcHeHHe Ha Permament (EC) 2019/1020,
COM/2022/454, MoxKe B M3KIHOYHTEJIHO KpPAaThK CpoK Ja e HeoOxogumo ma Onaar
onpefesieHH CBIIECTBYRAINM OPTaHH W/HJIM Ja C©b3/7a/laT HOBH TaKHRA, HAMBJIHABAIIH
3aauMTe, VPEACHH B 3aKOHOMATEJICTBOTO, KOETO II¢é HAJOKH peajHo OIeHKa Ha
BE3MOJKHOCTHTE HA HAIHOHAJIHO HHRO, KAKTO M [pOMAHA B  HAIHOHAIHOTO
SAKOHOATENICTRO M OCHIYPSBaHe Ha (DMHAHCOBHM CPE/ICTRBA 34 ChOTBETHHTE ACHHOCTH.
Briarapckara ¢TpaHa CouM, ue 3aJI0KCHUTE CPOKOBE clig/iBa Jia OBJIaT M3IIBIHUMH M /14
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IV.

CHOTBETCTBAT HA CTelleHTa Ha INOTOBHOCT H Ha ABPIKABHTE "WICHKH Ja IIpHIIarar Toea HOBO
S3AROHOAATC]ICTBO.

3a npHjaraHeTo Ha perlaMeHTa Iie ¢ HeoOXOAHMO Ch3/IaBAHETO HA OPTaHH, OTIOBAPAILH
2a HajZ0p Ha Mazapa W HOTHQHIHpam opraH. OT MO3MIHATA CTaBa SCHO, Ye KbM
HACTOSIIIMA MOMEHT B CTPAHATA He CHINeCTRYRAT TAKHBA OPraHH H II¢ ¢ HeOOXOMHMO 1a ce
OCHI'YPH aJIMHHHCTpPATHREH KamalluTeT W (HHAHCOB pecype 3a IpHIaraHe Ha
3a/IbIKEHHATA Ha BhJrapus 1Mo TO3H perjlaMeHT.

]31;]'[[‘)3[\‘}{. e MpeIOKEHHAT perjlaMeHT Clie]] OKOHYATe/THOTO CH TNpHeMaHe e Cce
lpHiiara lipAKe BEE BCHYKH IBPMABH "WICHKH, € HeoOXOUMO /Ta ce HATIPpABAT H3AMCHCHHS B
3akoHa 2a KH(EPCH]ypHOC'l‘, ¢ KOHTO Ja ce NPCABHIAT MEPKH MO NPHIIATaHETO MY.

Topenocouenoto Ilpe/mokenne 3a Permament ¢ pazmienaHo ot Komwueusta no
HKOHOMHYeCcKa MosuTHKa H HHoBaiuu (IKHMIIH) Ha 30 noemepu 2022 r. B crost goknan
KHUIIM mocoura, 4e MOAKpeNs paMKOBaTa TOZMIMA H CUHMTA, 4Y¢ [PSUIOKCHHETO 3a
PermamMeHT ChOTRETCTBA Ha TPHHIMITHTE Ha CYOCHIMAPHOCT M IPONOPLHOHAIHOCT, HO
IpH (PUHAJIMZHPAHE HA TeKCTa HA IPEUIOKEeHHETO 33 perlaMeHT ¢ HeoOXOMHUMO Ja ce
B3eMaT npeapu H30ArBaHe Ha CBPBXperyJIallHATa, 3ama3BaHe Ha NMpaBoTo Ha H3bop M
uaboOpMHpaHOCT Ha  moTpebHTeNMTe, 2amlasBaHe Ha  KOHKYPECHUMATA — MEKIY
ceprUMIHPAaHH H HEeCePTH(HIIMPAHH TIPOJIYKTH H HENPeKOMEpHOCTTA Ha Pa3XofUTe 3a
MaJIKus DuzHec,

Culel CLCTOAIOTO ce 00ChLIKIaNe 1o nperiokenye 3a Permament Ha Epponeiickns
napiaaMenT U Ha CLBETA 0THOCHO H3HCKBAHMATA 34 XOPH30HTAJIHA KHOEPCHT'Y PHOCT
33 MPOAYKTH ¢ M PoBH esleMeHTH M 3a m3MeHenne Ha Persament (EC) 2019/1020,
COM (2022) 454, B3eMaiikH NpeIBH CTAHOBHIIATA HA IMAPTAMEHTAPHHTE KOMHCHH,
HapogHoro chopanme Ha Penyomimca Brarapus, upes Komucensira 1o BeIpocHTe Ha
Erponefickus csioz mpazapa ciaemHoro CTAHOBHIIE, koero na &bae m3npareHo
10 eBPONEICKHTe HHCTHTYLIHH, B PAMKHTE HA IOJIMTHYECKHA JHAJIOr:

KBEC npueetcTRa  yeuiHATa Ha  EBpornefickarta  KOMHCHSL Jla  rapaHTHpa
KHGEPCHTYPHOCTTa Ha TPOAYKTHTE ¢ IH(PPOBH eJIEMEHTH, KaKIO H I10C/ASABAILLOTO
PAZBHTHE Ha TeMara.

KBEC orumTa, 4¢ NPSUIOMKEHHMETO 3a HM3MEHCHHMs Ha PerlameHTa mme AonpHHEce 3a
HachbpyaBaHe Ha HAUHOHAJIHHTC [IPOH3BOJAHMTE/H, [IOCTABYHIIH H HKOHOMHYECKH
OIEPATOPH 3a M3rpailane Ha kuGep yeroluuBa HallHOHAJIHA €KOCHCTEMaA, KOATO /la e
XapMOHH3HpaHa B eppolieiicku koutekctr. [Hapen ¢ Toma ofaue 2a ycmemmara
UMILIEMEHTALHS Ha pa3nopea6HTe OTHOCHO HAJAraHeTo Ha CAaHKI[HH Ie ca HeoOXOAHMH
3HAYMTE/ICH HAJIMYCH KallallHTeT H HOPMATHBHH H3MEHEHHA.

KBEC cuuTa, 4e e criazeH MPHHIMITET Ha CYOCHIHAPHOCT, ChIjiacHo Wi 5, naparpad 3
ot Jlororopa 3a Emponeiickusa cwioz (JIEC). Ho 1pu duHaIHM3HpaHe Ha TeKCTa Ha
Npe/UIOKEeHHETO 23 perfaMeHT e HeoOXOAHMO Jla ¢¢ BieMaT upe/Buj u3barpaHe Ha
CRpBXperyialnuaTa, 2afazBaHe Ha TnpaBoTo Ha H3bop M HHpOpMHpaHOCT HAa
noTpeOHTeNHTe, 2aMa3BaHe Ha  KOHKYPEHIHATa  MEHKAY  CepTHOHLHPaHH H
HecepTHOHUITHPANH TIPOYKTH H HeTIPeKOMepHOCTTa Ha PasXoJUTe 3a MaJikus Ou3Hec.

KBEC uzpassipa MHeHHe, Ue NpeIoKeHHeTo 32 PerJIAMEHT ChOTBETCTBA Ha NMPHHIHIIA
HA TPOMOPLMOHAHOCT, ompefesneH oT wi 5, maparpadp 4 or JIEC, Thii kato ¢
[IPe/UIOKEHHETO He Ce PBbBEeX/IAT HUKAKBH MEPKH, HAJXBEP/AIMM HeoOXOIHMOTO 3a
MOCTHIAHETO HA OCHOBHHMTE LIEJIH Ha HACTOAIIATA IIPpOrpaMa.

bsixa HAlIpaBCHH CJICAHHTEC OCJICIKKH 110 BpeMEC Ha 3aCCIaHHCTO!
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4.1. Ortnocuno win. 10, maparpad 4 OT NpeIOKEHHS PEIJIAMEHT, 3abJDKCHHETO 3a
HPeIOCTABAHEG HA IApAHLHH OT CTPAHA HA IPOM3BOAUTE/ ¢ HEUPOIOPLHHOHAIHO [IOPA/IH
BHCOKATA CIIOJKHOCT Ha ChBPEMEHHHTE TEXHOJOTHYHH NMPOAYKTH. TaKHBa rapaniiHl MOTar
Ja 6BaT eTHHCTBEHO YACTHYHH, B 3aBHCHMOCT OT CTieuu(pHKATa HA CHOTBCTHHS IPOAYKT.

4.2. Ornocuo wi 10, naparpad 6 or HpeUIOKEHHS perflaMeHT, 2a jla ObJaT MOCTHTHATH
LEJIMTE HAa HOpMaTa, cie/Ba aa 6bje Npe/IBHACHO, ue JIMICH3HOHHUTE MOJIe/IM He Morar jia
OKa3BaT BJIMAHME BBPXY NPEI0CTABIHETO Ha 06HOBIICHHS 3a OTCTpaHsBaHe Ha YA3BHMOCTH,
ThH K4aTo CHIIECTBYBA PHCK IIPOHZROMMTENH Jia oOBBPIKAT 2aIIAIAHETO HAa TOTHIICH
aGoHAMEHT ¢ MoNyYaBaHeTo Ha 0OHOBIEHHS, OTCTPAHABAILM OTKPHTH YI3BHMOCTH.

4.3. OtHocHO Wi 11, 3a MOCTHraHe Ha MOCTaBeHHTE IENK ¢ HeoOxoMMo HHpopMaIHATA 32
YCTAaHOBEHH YAIBHMOCTH Jla ce nybmukyBa B TyOGiIHYHO JOCTBIIHH 0a3H JaHHH 3a
ysizpuMocTH o1 ENISA wiu ot npouzpojiuresure.

4.4 OtHOocHO 4. 15, HENMpPOMOPIMOHAIIHO € H3HCKBAHETO BHOCHTEN /la C¢ CYMTA 34
TPOM3BOJTHTEIN aKO CaMO TIPO/IaBa CLOTBETHHS MPOJYKT [0/l CBOS THPIOBCKA Mapka (T.Hap.
whitelabeling). Topa 6 orpanduHIo cepHozHo Mmojeisa Ha whitelabeling nopaau
(hakTHUeCKaTa HEeRBIMOIKHOCT Ha BHOCHTENS JIa BIHC BLPXY IPOJIYKTA M /1A C¢ VBCPH B
HEeTOBHTE TIApaMeTpH, OTHACSIIHTE ce JI0 CHIYPHOCTIA [0 CISHEH, B KOATO Ja [oeMe
IAaTa OTTOBOPHOCT 3a TOBa. BTopaTa XHMOTe3a, a HMEHHO B C/IyuauTe, B KOHTO
BHOCHTEJIAT H3BBPHIBA CEPHORHH MOJH(HKAIIHH, € MPONOPIHOHAJIHA W Cie/Ba jla Obie
2anasena.

5. C owiea Ha 6GbP30TO PasBUTHE HA TEXHOJIOTHMTE M YCKOPSABAHETO Ha JAHTHTATIH3AIMATA H
JHIHTAJIHATA  TpaHc)OPMALIMS, KAKTO M CHJIHHS TpaHCTpaHHYeH XapakTep Ha
KHOCPCHIYPHOCTTA W HAPACTBAIUTE TPAHCTPAHHYHH HHITH/IEHTH NIPH BCHYKH CEKTOPH H
npoayktd, KBEC mnpuBercrBa npentoxensero 3a PerimameHTr Ha Epponeickus
napyiaMenT ¥ Ha CbBeTa OTHOCHO H3HCKBAHMATA 3a NOPH20HTaJIHa KMOepCHTYPHOCT 3a
npoaykrd ¢ undposu eixeMentd u 3a usmenenwne Ha Permament (EC) 2019/1020. To me
JIOTIPHHECE 3a TOBHIIABaHe Ha KHOSPCHTYPHOCTTA Ha HPOAYKTH ¢ LHM(POBH eleMEHTH,
KO€TO OT CBOSI CTpaHa II€ TOBHIIH CTENEHTa Ha JIOBepHe cpel NMoTpeOHTENIHTe H
npuBiiekareaHoctTra Ha npoaykrure na EC ¢ mudporn emementd. (cReH ToRa
Npe/yUIoskeHHeTo me ObJie OT MoJ3a H 3a BRTPENIHHS 11a3ap Upes NpeAoCTaBsiHe Ha [IPABHA
CHTYPHOCT M NMOCTHraHe Ha PaBHH YCIIOBHS 22 HKOHOMHUYECKHTE OllepaTOPH, OTIOBOPHH 34
MPOAYKTH ¢ HH(PPOBH €JIeMEHTH.

C oriiell HA TOPEH3IGKEHOTO, CJIE] ChCToLIOTO ce obchxkTaHe B KBEC, mokmaasT H
CTAHOBHIIETO KBM Hero Osixa npuern ¢ 9 pmaca “3a”, 0 rmaca ,mpore® u ( riaca
»BBTBPIRAJ ce®,

IHPEJNCEJATEJI HA
KOMHUCHATA 11O BBIIPOCHUTE HA EC:

E HHO nonucan aokyMent ot . DENITSA DIMITROVA SIMEONOVA
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REPUBLIC OF BULGARIA
THE FORTY-EIGHT NATIONAL ASSEMBLY

II.

COMMITTEE ON EUROPEAN UNION AFFAIRS

REPORT

Proposal for a Regulation of the European Parliament and of the Council
on horizontal cybersecurity requirements for products with digital
elements and amending Regulation (EU) 2019/1020, COM (2022) 454, 15
September 2022 - Item 10 of the Annual Work Programme of the National
Assembly on European Union Affairs (2022) and the Framework Position
of the Republic of Bulgaria thereon, 48-202-00-13, submitted by the
Council of Ministers on 15 November 2022.

Proposal for a Regulation of the European Parliament and of the Council on horizontal
cybersecurity requirements for products with digital elements and amending Regulation
(EU) 2019/1020, COM/2022/0454. is a drafl legislative act of the European Commission
of 15 September 2022. The act was submitted to the national parliaments of the Member
States on 24 October 2022.

Pursuant to Protocol No 2 of the Treaty on the Functioning of the European Union
(TFEU) on the application of the principles of subsidiarity and proportionality and the
powers of the National Assembly within the time limit laid down in Article 6 of TFEU,
the Committee on European Union Affairs (CEUA), at its regular meeting held on 15
December 2022, discussed a Proposal for a Regulation of the European Parliament and
of the Council on horizontal cybersecurity requirements for products with digital
elements and amending Regulation (EU) 2019/1020, COM/2022/454, interinstitutional
number 2022/0272 (COD), included as item 10 of the Annual Work Programme of the
National Assembly on European Union Affairs for 2022,

Mr. Atanas Maznev - Deputy Minister of e-Government, Mr. Konstantin Azov - Head of
the Political Cabinet of the Minister, Ms. Gergana Kolesanska - Director “Policies of
e-Government”, Ms. Reni Borisova - Directorate “Policies of e-Government”, Mr. Boyan
Grigorov - Directorate “Network and Information Security” at the Ministry of
e-Government, as well as the Member of the National Assembly and Vice-President of
the Committee on e-Government and Information Technology Mr. Bozhidar Bozhanov
took part in the meeting of the CEUA.

The proposal for a Regulation has two main objectives. One of them is to create
conditions for the development of secure products with digital elements, ensuring that
hardware and software products with fewer vulnerabilities are placed on the market, and
that manufacturers take protection throughout the product life cycle seriously. The second
one is the creation of conditions enabling users to take into account cybersecurity when
selecting and using products with digital elements.

The proposal for a Regulation also provides for four specific objectives. First and
foremost, this is to ensure that manufacturers improve the protection of products with
digital elements right from the design and development stage and throughout the life
cycle. The second one is to provide a coherent cybersecurity framework that facilitates
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compliance by hardware and sofiware manufacturers. The third one is to increase the
transparency of product protection features with digital elements. The fourth one is to
enable businesses and consumers to use products with digital elements in a safe way.

According to the impact assessment carried out by the European Commission, there are
four policy options to achieve the overall objective of the proposal. A preferred option by
the European Commission is option 4, which would ensure that specific horizontal
cybersecurity requirements are set for all products with digital elements that are placed or
made available on the internal market.

In summary, the proposal for a Regulation enables Member States and thus the EU as a
whole to address existing shortcomings and fragmentation in the field of cybersecurity.

Pursuant to the Framework Position submitted by the Council of Ministers, the
Republic of Bulgaria welcomes the proposal for a Regulation of the European Parliament
and of the Council on horizontal cybersecurity requirements for products with digital
elements and amending Regulation (EU) 2019/1020, COM/2022/454 by considering it
positive, timely and necessary. Support is expressed for the objectives set out in the
proposal presented by the European Commission in all directions and ultimately the
introduction of cybersecurity requirements for placing products with digital elements on
the Union market. The alignment of practices and increased cybersecurity measures in
products with digital clements will have a positive impact on increasing hatmonisation
and achieving the necessary security in the Union. At the same time, the Republic of
Bulgaria will insist on preventing the imposition of unnecessary administrative
burdens and unnecessary commitments for economic operators. The country also
expresses scepticism about the envisaged powers of the EC to adopt by a delegated act
amendments in the annexe with the list of critical products with digital elements, adding
new categories or withdrawing existing ones from the list. In this regard, the Republic of
Bulgaria will maintain a position for non-adoption by delegated acts of substantial
amendments to the Regulation and will insist on the use of an implementing act as a legal
instrument.

Following the adoption of this proposal for a Regulation of the European Parliament and
of the Council on horizontal cybersecurity requirements for products with digital elements
and amending Regulation (EU) 2019/1020, COM/2022/454, it may be necessary to
rapidly designate existing bodies and/or create new ones to carry out the tasks set out in
the legislation, which will effectively require an assessment of the possibilities at a
national level, as well as a change in the national legislation and the provision of financial
resources for the activities concerned. Bulgaria indicates that the deadlines set should be
feasible and consistent with the level of readiness of the Member States to implement this
new legislation.

The implementation of the Regulation will require the establishment of market
surveillance authorities and a notifying body. It is clear from the position that at the
moment there are no such bodies in the country and it will be necessary to provide
administrative capacity and financial resources for the implementation of Bulgaria’s
obligations under this Regulation.

Although the proposed Regulation will apply directly in all Member States after its final
adoption, it is necessary to amend the Cybersecurity Act to provide for implementing
measures.
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IV. The above proposal for a Regulation was examined by the Committee on Economic
Policy and Innovation (CEPI) on 30 November 2022. In its report, CEPI states that it
supports the framework position and considers that the proposal for a Regulation is in line
with the principles of subsidiarity and proportionality, but when finalising the text of the
proposal for a Regulation, it is necessary to take into account the avoidance of
over-regulation, the preservation of consumer choice and information, the preservation of
competition between certified and uncertified products and the undue cost of small
business.

V. Following a discussion on a proposal for a Regulation of the European Parliament
and of the Council on horizontal cybersecurity requirements for products with
digital elements and amending Regulation (EU) 2019/1020, COM (2022) 454, taking
into account the opinions of the parliamentary committees, the National Assembly of
the Republic of Bulgaria, through the Committee on European Union Affairs,
expresses the following OPINION to be sent to the European institutions in the
framework of the political dialogue:

1. The CEUA welcomes the efforts of the European Commission to ensure cybersecurity of
products with digital elements, as well as the subsequent development of the topic.

2. The CEUA recognises that the proposal for amendments to the Regulation will contribute
to encouraging national producers, suppliers and economic operators to build a cyber
resilient national ecosystem that is harmonised in a European context. In addition,
however, the successful implementation of the sanctioning provisions will require
significant available capacity and regulatory changes.

3. The CEUA considers that the principle of subsidiarity has been observed pursuant to
Article 5(3) of the Treaty on European Union (TELU), but when finalizing the text of the
proposal for a Regulation, it is necessary to take into account the avoidance of
over-regulation, preservation of the right of choice and information of consumers,
preservation of competition between certified and non-certified products and the
non-excessiveness of costs for small businesses.

4. The CEUA expresses the opinion that the proposal for a Regulation is in line with the
principle of proportionality, as set out in Article 5(4) of TEU, as the proposal does not
introduce any measures that go beyond what is necessary to achieve the main objectives
of this programme.

The following comments were made at the meeting:

4.1. With regard to Article 10(4) of the proposed Regulation, the obligation to provide
guarantees by the manufacturer is disproportionate due to the high complexity of modem
technological products. Such guarantees may only be partial, depending on the specifics of
the product concerned.

4.2. With regard to Article 10(6) of the proposed Regulation, in order to achieve the
objectives of the Regulation, it should be provided that licensing models cannot have an
impact on the provision of updates to remedy wvulnerabilities, as there is a risk that
manufacturers will make the payment of an annual subscription conditional on receiving
updates that remedy open vulnerabilities.
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4.3. With regard to Article 11, in order to achieve the set objectives, it is necessary to
publish the information on identified vulnerabilities in publicly available vulnerability
databases by ENISA or by the producers.

4.4. With regard to Article 15, it is disproportionate to consider an importer as a
manufacturer only if it sells the product under its trademark (the so-called whitelabeling).
This would severely limit the whitelabeling model due to the factual impossibility of the
importer to influence the product and to ascertain its security parameters to the extent that
it assumes full responsibility for it. The second hypothesis, namely where the importer
makes serious modifications, is proportionate and shall be maintained.

5. In view of the rapid development of technologies and the aceceleration of digitalisation and
digital transformation, as well as the strong cross-border nature of cybersecurity and
increasing cross-border incidents in all sectors and products, the CEUA welcomes the
proposal for a Regulation of the European Parliament and of the Council on horizontal
cybersecurity requirements for products with digital elements and amending Regulation
(EU) 2019/1020. It will contribute to enhancing cybersecurity of products with digital
elements, which in its turn will increase consumer confidence and the attractiveness of EU
products with digital elements. Furthermore, the proposal will also benefit the internal
market by providing legal certainty and a level playing field for the economic operators
responsible for products with digital elements.

In view of the above, following a discussion conducted at the CEUA, the report and its
opinion were adopted by 9 votes “in favour”, 0 votes “against” and 0 *“abstentions”.

CHAIRPERSON OF
THE COMMITTEE ON EU AFFAIRS:
DENITSA SIMEONOVA

Enerrponso noanscan nokyment ot . DENITSA DIMITROVA SIMEONOVA
Mara : 22/12/19 12:53:51+0200
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