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SENAT PARLAMENTU CESKE REPUBLIKY

14. FUNKCNI OBDOBI

68.

USNESENI SENATU

ze 4. schuze konang dne 14. prosince 2022

k navrhu nafizeni Evropského parlamentu a Rady, kterym se stanovi finanéni
pravidla pro souhrnny rozpoéet Unie (pirepracované znéni) /senatni tisk ¢. N 184/13/

Senat

L

1. seznamil se s navrhem nafizeni Evropského parlamentu a Rady, kterym se stanovi finan¢ni
pravidla pro souhrnny rozpocet Unie;

2. vnima pozitivné navrzenou upravu pravidel pro zadavani vereinych zakazck v dobach
krize, diky kieré by organy a instituce EU mohly nakupoval jménem Elenskych stald nebo
vystupovat jako centralni zadavatel;

3. souhlasi véak s vladou, 7e by zapojeni ¢lenskych stath do spoleénych nakupt mélo zlistat
na dobrovolné bazi;

4. podpoeruje diskusi o rozdifeni vyuZivani systému véasného odhalovani rizik a vylucovani
hospodarskych subjektii (CDES) 1 na fondy ve sdileném fizeni, jakoZ i v pfimém fizeni. kdy
jsou prostfedky vyplaceny jako finanéni piispévky &lenskym stalim. napfiklad v ramci
Nastroje pro ozivenl a odolnost; timto rozsifenim by méla byt pokryta soucasnd mezera
v pravni Gprav¢ a zlepdena ochrana [inanénich zajmi Unie;

3. souhlasi s nazorem vlady, Ze by k vylu€ovani subjekti z financovani mélo dochazet az na
zakladé pravomocného soudniho ¢i spravniho rozhodnuti, které prokaZze pochybeni subjektu
zakladajici vylouceni, a nikoliv jiz napfiklad na zaklade zavéreéné zpravy [vropského ufadu
pro boj proti podvodim (OLAF) ¢i na zdkladé probihajiciho vySetfovéani ze strany Ufadu
evropského vefejného Zalobee:

6. je toho ndzorn, 7e v pFipadé stfetu z4jma zaméstnanca vhitrostatniho orgdnu (¢linek 61
odst. 2 ndavrhu) by mé&lo dojil ke konkretizaci nasledkd prokazanéhe stictu »gjm0, aby
se nasledky mezi jednotlivymi élenskymi staty neliily na zakladé rozdilné vnitrostatni
lpravy:

7. uvital by rovnéZ vyjasnéni samoiné definice stietu z4jmi v ¢lanku 61 odst. 3 navrhu, kterd
i nadale zhstava pomé&rné neurdita;

8. upozoriiuje na skute¢nost, 7e atkoliv Komise uvddi, 7e jde o ndvrh ve v¥luéné pravomoci
EU, ndvrh nespadé poed Zadnou z oblasti v¥lu¢nych pravomoci ¢l. 5 Smlouvy o fungovani EU:
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1I.

1. Zada vladu, aby Senat do 30. cervna 2023 informovala o tom, jakym zpiisobem zohlednila
toto usneseni a o dalsim vyvoji projednavani;

2. povéiuje predsedu Sendtu, aby toto usneseni postoupil Evropské komisi.

Milos Vystreil v. r.
predseda Senatu

Marek Ost'adal v, r.
ovérovatel Senatu
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Courtesy translation

SENATE OF THE PARLIAMENT OF THE CZECH REPUBLIC

14TH TERM

68th

RESOLUTION OF THE SENATE

Delivered on the 4™ session held on 14" December 2022

on the Proposal for a Regulation of the European Parliament and of the Council on
the financial rules applicable to the general budget of the Union (recast) /Senate
Print no. N 184/13, COM(2022) 223/

The Senate

1. Got acquainted with the Proposal for a Regulation of the European Parliament and of the
Council on the financial rules applicable to the general budget of the Union;

2. Perceives positively the proposed modification of public procurement rules in times of
crisis, which would allow EU institutions and bodies to procure on behalf of Member States
or to act as a central purchasing body;

3. Agrees, however, with the Government that the involvement of the Member States in
joint procurement should remain on a voluntary basis;

4. Supports the discussion about extending the use of the Early-detection and exclusion
system (EDES) to funds under shared management as well as under direct management
where funds are disbursed as financial contributions to Member States, for instance under
the Recovery and Resilience Facility; this extension should cover the current regulatory gap
and enhance the protection of the Union's financial interests;

5. Agrees with the opinion of the Government that the exclusion of entities from funding
should only take place on the basis of a final judicial or administrative decision proving the
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misconduct giving rise to exclusion, and not, for example, on the basis of the final report of
the European Anti-Fraud Office (OLAF) or an ongoing investigation by the European Public
Prosecutor's Office;

6. Is of the opinion that, in case of a conflict of interests involving a member of staff of a
national authority (Article 61(2) of the proposal), the consequences of a proven conflict of
interest should be specified so that the consequences do not differ between Member States
on the basis of different national legal regulation;

7. Would also welcome clarification of the definition of conflict of interest in Article 61(3)
of the proposal, which remains relatively vague;

8. Draws attention to the fact that, although the Commission states that the proposal falls
within the exclusive competence of the EU, it does not fall under any of the exclusive
competences as stated in Article 3 of the Treaty on the Functioning of the European Union;

1. Requests the Government to inform the Senate no later than on 30" June 2023 about the
way this Resolution was taken into account and about the further development of
negotiations;

2. Authorises the President of the Senate to forward this Resolution to the European
Commission.

Milo§ Vystréil
sign manual
President of the Senate

Marek Ost’adal
sign manual
Senate Verifier
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