- Council of the
European Union

Brussels, 20 December 2022

(OR. en)
16219/22
Interinstitutional File:
2021/0210 (COD)

TRANS 803
MAR 225
ENV 1328
ENER 701
IND 572
COMPET 1060
ECO 110
RECH 670
CODEC 2066

WORKING DOCUMENT

From: General Secretariat of the Council

To: Delegations

No. Cion doc.: 10327/21 ADD 1-ADD 3

Subject: Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND

OF THE COUNCIL on the use of renewable and low-carbon fuels in
maritime transport and amending Directive 2009/16/EC

Delegations will find in the Annex, for information, the initial 4-column table on the above

mentioned proposal.

16219/22 PC/pl

TREE.2.A EN

www.parlament.gv.at


https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=125976&code1=RAT&code2=&gruppen=Link:16219/22;Nr:16219;Year:22&comp=16219%7C2022%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=125976&code1=RAT&code2=&gruppen=Link:16219/22;Nr:16219;Year:22&comp=16219%7C2022%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=125976&code1=RAT&code2=&gruppen=Link:16219/22;Nr:16219;Year:22&comp=16219%7C2022%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=125976&code1=RMA&code2=&gruppen=Link:TRANS%20803;Code:TRANS;Nr:803&comp=TRANS%7C803%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=125976&code1=RMA&code2=&gruppen=Link:MAR%20225;Code:MAR;Nr:225&comp=MAR%7C225%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=125976&code1=RMA&code2=&gruppen=Link:ENV%201328;Code:ENV;Nr:1328&comp=ENV%7C1328%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=125976&code1=RMA&code2=&gruppen=Link:ENER%20701;Code:ENER;Nr:701&comp=ENER%7C701%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=125976&code1=RMA&code2=&gruppen=Link:IND%20572;Code:IND;Nr:572&comp=IND%7C572%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=125976&code1=RMA&code2=&gruppen=Link:COMPET%201060;Code:COMPET;Nr:1060&comp=COMPET%7C1060%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=125976&code1=RMA&code2=&gruppen=Link:ECO%20110;Code:ECO;Nr:110&comp=ECO%7C110%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=125976&code1=RMA&code2=&gruppen=Link:RECH%20670;Code:RECH;Nr:670&comp=RECH%7C670%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=125976&code1=RMA&code2=&gruppen=Link:CODEC%202066;Code:CODEC;Nr:2066&comp=CODEC%7C2066%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=125976&code1=INT&code2=&gruppen=Year:2021;Nr:0210;Code:COD&comp=0210%7C2021%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=125976&code1=RAT&code2=&gruppen=Link:10327/21;Nr:10327;Year:21&comp=10327%7C2021%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=125976&code1=RIL&code2=&gruppen=Link:2009/16/EC;Year:2009;Nr:16&comp=

e ABuswe [ed Mamm

Annex

Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL on the
use of renewable and low-carbon fuels in maritime transport and amending Directive 2009/16/EC (Text

with EEA relevance)
2021/0210(COD)
0 on Propo P ds 0 da
Formula
| 2021/0210 (COD) 2021/0210 (COD) 2021/0210 (COD)
P9 TA(2022)0367 9810/22
Proposal Title

Proposal for a
REGULATION OF THE EUROPEAN

Proposal for a
REGULATION (EU) ..../... OF

PARLIAMENT AND OF THE THE EUROPEAN PARLIAMENT
COUNCIL AND OF THE COUNCIL
) on the use of renewable and low-carbon of...
fuels in maritime transport and on the use of renewable and low-
amending Directive 2009/16/EC carbon fuels in maritime transport
(Text with EEA relevance) and amending Directive
2009/16/EC
(Text with EEA relevance)
Formula
3
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Commission Proposal EP Mandate Council Mandate Draft Agreement/comments
THE EUROPEAN PARLIAMENT THE EUROPEAN PARLIAMENT
AND THE COUNCIL OF THE AND THE COUNCIL OF THE
EUROPEAN UNION, EUROPEAN UNION,
Citation
Having regard to the Treaty on the Having regard to the Treaty on the
4 Functioning of the European Union, and Functioning of the European
in particular Article 100(2) thereof, Union, and in particular Article
100(2) thereof,
Citation
5 Having regard to the proposal from the Having regard to the proposal from
European Commission, the European Commission,
Citation
After transmission of the draft After transmission of the draft
6 legislative act to the national legislative act to the national
parliaments, parliaments,
Citation
Having regard to the opinion of the Having regard to the opinion of the
European Economic and Social European Economic and Social
7 Committee!, Committee!,
1.0JC,,p.. 1.0JC,,p..
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Citation 5
Having regard to the opinion of the Having regard to the opinion of the
3 Committee of the Regions', Committee of the Regions',
1.0JC,,p.. 1.0IC,,p..
Citation 6
9 Acting in accordance with the ordinary Acting in accordance with the
legislative procedure, ordinary legislative procedure,
Formula
10 Whereas: Whereas:
Recital 1
Amendment 1
(1) Maritime transport accounts for (1) Maritime transport (1) Maritime transport accounts for
around 75% of EU external trade and accounts for around 75% of around 75% of EU external trade
31% of EU internal trade in terms of EU external trade and 31% of | and 31% of EU internal trade in
volume. At the same time, ship traffic EU internal trade in terms of | terms of volume. At the same time,
1 to or from ports in the European volume. At-the-same-time: ship traffic to or from ports in the
Economic Area accounts for some 11% ship-traffie-to-orfrom-ports | European Economic Area accounts
of all EU CO; emissions from transport in-the Ewropeanfconomic for some 11% of all EU CO»
and 3-4% of total EU CO; emissions. trea-aeconntsfor-some emissions from transport and 3-4%
400 million passengers embark or 11% ot all ELLCO; of total EU CO» emissions. 400
disembark annually in ports of Member L million passengers embark or
States, including around 14 million on / L disembark annually in ports of
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EP Mandate

Council Mandate

Commission Proposal

cruise ships. Maritime transport is
therefore an essential component of
Europe’s transport system and plays a
critical role for the European economy.
The maritime transport market is
subject to strong competition between
economic actors in the Union and
beyond for which a level playing field
is indispensable. The stability and
prosperity of the maritime transport
market and its economic actors rely on
a clear and harmonised policy
framework where maritime transport
operators, ports and other actors in the
sector can operate on the basis of equal
opportunities. Where market distortions
occur, they risk putting ship operators
or ports at a disadvantage compared to
competitors within the maritime
transport sector or in other transport
sectors. In turn, this can result in a loss
of competitiveness of the maritime
transport industry, and a loss of
connectivity for citizens and businesses

end34ooftoted EH-C0;
emisstons: 400 million
passengers embark or
disembark annually in ports of
Member States, including
around 14 million on cruise
ships. Maritime transport is
therefore an essential
component of Europe’s
transport system and plays a
critical role for the European
economy. The maritime
transport market is subject to
strong competition between
economic actors in the Union
and beyond for which a global
level playing field is
indispensable. The stability
and prosperity of the maritime
transport market and its
economic actors rely on a
clear and harmonised policy
framework where maritime
transport operators, ports and
other actors in the sector can
operate on the basis of equal
opportunities. Where market
distortions occur, they risk
putting ship operators or ports

Member States, including around
14 million on cruise ships.
Maritime transport is therefore an
essential component of Europe’s
transport system and plays a
critical role for the European
economy. The maritime transport
market is subject to strong
competition between economic
actors in the Union and beyond for
which a level playing field is
indispensable. The stability and
prosperity of the maritime transport
market and its economic actors rely
on a clear and harmonised policy
framework where maritime
transport operators, ports and other
actors in the sector can operate on
the basis of equal opportunities.
Where market distortions occur,
they risk putting ship operators or
ports at a disadvantage compared
to competitors within the maritime
transport sector or in other
transport sectors. In turn, thisthat
can result in a loss of
competitiveness of the maritime
transport industry, and a loss of
connectivity for citizens and

Draft Agreement/comments

at a disadvantage compared to | businesses.

competitors within the

maritime transport sector or in

other transport sectors. In turn,
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Commission Proposal

EP Mandate

this can result in a loss of
competitiveness of the
maritime transport industry,
fewer jobs and a loss of
connectivity for citizens and
businesses.

Council Mandate

Draft Agreement/comments

Amendment 2

Recital 1 a (new)

11a

(1a) The maritime sector
employs 2 million Europeans
and contributes EUR 149
billion to the economy. For
every EUR 1 million
generated in the shipping
industry, EUR 1,8 million are
generated elsewhere in the
EU economy.™

a" European Community
Shipowners’ Association
report “The Economic Value
of the EU Shipping
Industry”, 2020.

Amendment 3

Recital 1 b (new)

11b

(1b) Maritime transport is the
most environmentally friendly
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement/comments

transport mode with
significantly lower
greenhouse gas emissions per
tonne of goods transported
compared to other modes"™.
At the same time, ship traffic
to or from ports in the
European Economic Area
accounts for some 11 % of all
EU CO; emissions from
transport and 3 to 4 % of total
EU CO; emissions. CO;
emissions from maritime
transport are expected to
increase, unless further
action is taken. All sectors of
the economy must contribute
to the swift reduction of GHG
emissions towards net-zero
GHG emissions by 2050 at
the latest as enshrined in
Regulation (EU) 2021/1119.
It is therefore essential for
the Union to set out an
ambitious pathway for the
swift ecological transition of
the maritime sector, which
would also contribute to
maintaining and further
promoting its global
leadership in the green
technologies, services and
solutions, and to further
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Commission Proposal

EP Mandate

stimulating job creation in
the related value chains while
retaining competitiveness.

4" European Community
Shipowners’ Association
report “The Economic Value
of the EU Shipping
Industry”, 2020.

Council Mandate

Draft Agreement/comments

Recital 2

Amendment 4

(2) To enhance the Union’s climate
commitment under the Paris Agreement

(2) To enhance the Union’s
climate commitment under the

(2) To enhance the Union’s climate
commitment under the Paris

and set out the steps to be taken to Paris Agreement and set out Agreement and-set-out-the-stepste
achieve climate neutrality by 2050, and | the steps to be taken to be-takento-achieveadopted under
to translate the political commitment achieve climate neutrality by | the United Nations Framework
into a legal obligation, the Commission | 2050 at the latest, and to Convention on Climate neutrality
adopted the (amended) proposal for a translate the political b 2050 andro-transtate the
Regulation of the European Parliament | commitment into a legal political-commitmentintoategat
and of the Council on establishing the obligation, the Commission obligation—the-Commission

12 framework for achieving climate adopted the (amended) adopted-the famendedChange'
neutrality and amending Regulation proposal for a Regulation of (the ‘Paris Agreement’),
(EU) 2018/1999 (European Climate the European Parliament and | Regulation (EU) prepesal-fora
Law)' as well as the Communication of the Council on establishing | Regulation2021/1119 of the
‘Stepping up Europe’s 2030 climate the framework for achieving European Parliament and of the
ambition’?. This also integrates the climate neutrality and Council erof 30 June 2021
target of reducing greenhouse gas amending Regulation (EU) establishing the framework for
(GHG) emissions by at least 55% 2018/1999 (European Climate | achieving climate neutrality ane
compared to 1990 levels by 2030. Law)"as well as the amending Regulation-(EW)
Accordingly, various complementary Communication ‘Stepping up | 20484999-¢‘European Climate
policy instruments are needed to Europe’s 2030 climate Law)*-as-well-as-the
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Commission Proposal

motivate the use of sustainably
produced renewable and low-carbon

fuels, included in the maritime transport

sector. The necessary technology
development and deployment has to
happen by 2030 to prepare for much
more rapid change thereafter.

1. COM(2020) 563 final
2. COM(2020) 562 final

EP Mandate

ambition’/” This also
integrates the target of
reducing greenhouse gas
(GHG) emissions by at least
55% compared to 1990 levels
by 2030. Accordingly, various
complementary policy
instruments are needed to
motivate promote and speed
up a large-scale production
and the use of sustainably
produced renewable and low-
carbon fuels, included in the
maritime transport sector,
whilst respecting the principle
of technological neutrality.
The necessary technology
development and deployment

hasto-happer should be
supported as soon as possible
and must be under way by
2030 to prepare for much
more rapid change thereafter.
1t is also essential to foster
innovation and to support
research for emerging and
future innovation such as
emerging alternative fuels,
eco-design, bio based
materials, wind propulsion
and wind-assisted propulsion.

1. COM(2020) 563 final

Council Mandate

This also.] | :
redueing’)’ aims at cutting
greenhouse gas (GHG)-emissions
by at least 55% compared to 1990
levels by 2030 and puts the Union
on a path to becoming climate
neutral by 2050. Additionally-
Aeeordingly, various
complementary policy instruments
are needed to motivate the use of
sustainably produced renewable
and low-carbon fuels,
ieladedincluding in the maritime
transport sector. The necessary
technology development and its
deployment haste-happerhave to
take place by 2030 to prepare for
much more rapid change thereafter.

1. COM(2020) 563 final[1] OJL
282, 19.10. 2016, p. 4.

2. COM(2020)-562 final[2] oJL
243,9.7.2021.

Draft Agreement/comments
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Commission Proposal

EP Mandate
2. COM(2020) 562 final

Council Mandate

Draft Agreement/comments

Amendment 5

Recital 2 a (new)

12a

(2a) LNG is likely to play a
transitional role in maritime
transport, enabling a gradual
transition towards zero-
emission alternatives,
especially where there is
currently no economically
viable zero-emission
powertrain technology
available. The
Communication on the Smart
and Sustainable Mobility
Strategy points to zero-
emission seagoing ships
becoming market ready by
2030. Fleet conversion should
take place gradually due to
the long lifespan of the ships.
Transport fuels such as LNG
need increasingly to be
decarbonised by blending
with liquefied biomethane
(bio-LNG) or renewable and
low-carbon synthetic gaseous
e-fuels (e-gas) for instance.

Recital 3
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EP Mandate

Council Mandate

Commission Proposal

Amendment 6

Draft Agreement/comments

(3) In the context of fuel transition to
renewable and low carbon fuels and
substitute sources of energy, it is
essential to ensure the proper
functioning of and fair competition in
the EU maritime transport market
regarding marine fuels, which account
for a substantial share of ship operators’
costs. Differences in fuel requirements
across Member States of the Union can
significantly affect ship operators’
economic performance and negatively
impact competition in the market. Due
to the international nature of shipping,
ship operators may easily bunker in

(3) In the context of fuel
transition to renewable and
low carbon fuels and
substitute sources of energy, it
is essential to ensure the
proper functioning of and fair
competition in the EU
maritime transport market
regarding marine fuels, which
account for a substantial share
of ship operators’ costs -
typically between 35 % and
53 % of shipping fireight
rates. Policy measures must
therefore be cost-effective

(3) In the context of fuel transition
to renewable and low earben
faelscarbon-fuels and substitute
sources of energy, it is essential to
ensure the proper functioning of
and fair competition in the EU
maritime transport market
regarding marinemaritime fuels,
which account for a substantial
share of ship operators’ costs.
Differences in fuel requirements
across Member States-efthe Union
can significantly affect ship
operators’-economic performance
and negatively impact competition

13 third countries and carry large amounts | and aim to generate the in the market. Due to the
of fuel. This may lead to carbon leakage | largest possible international nature of shipping,
and detrimental effects on the decarbonisation at the lowest | ship operators may easily bunker in
competitiveness of the sector if the possible cost. Differences in third countries and carry large
availability of renewable and low fuel requirements across amounts of fuel. This may lead to
carbon fuels in maritime ports under the | Member States of the Union carbon leakage and detrimental
jurisdiction of a Member State is not can significantly affect ship effects on the competitiveness of
accompanied by requirements for their | operators’ economic the sector if the availability of
use that apply to all ship operators performance and negatively renewable and lew-earbenlow-
arriving at and departing from ports impact competition in the carbon fuels in maritime ports
under the jurisdiction of Member States. | market. Due to the under the jurisdiction of a Member
This Regulation should lay down international nature of State is not accompanied by
measures to ensure that the penetration | shipping, ship operators may requirements for their use that
of renewable low-carbon fuels in the easily bunker in third apply to all ship operators arriving
marine fuels market takes place under countries and carry large at and departing from ports under
the conditions of fair competition on the | amounts of fuel, which could | the jurisdiction of Member States.
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Commission Proposal

EU maritime transport market.

EP Mandate

also contribute to a risk of
loss of competitiveness of
Union ports vis-a-vis non-
Union ports. This may lead to
carbon leakage and business
leakage and detrimental
effects on the competitiveness
of the sector if the availability
of renewable and low carbon
fuels in maritime ports under
the jurisdiction of a Member
State is not accompanied by
requirements for their use that
apply to all ship operators
arriving at and departing from
ports under the jurisdiction of
Member States. This
Regulation should lay down
measures to ensure that the
penetration of renewable and
low-carbon fuels in the marine
fuels market takes place under
the conditions of fair
competition on the EU
maritime transport market,
leaving shipping operators a
lower abatement cost option.
The availability of such an
option is essential to
guarantee the competitiveness
of European shipping
industries and the relevance
of logistic routes linking

Council Mandate

Therefore, this Regulation should
lay down measures to ensure that
the penetration of renewable and
low-carbon fuels in the
mariremaritime fuels market takes
place under the conditions of fair
competition on the EU maritime
transport market.

Draft Agreement/comments
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement/comments

European ports with global
trade.

Amendment 7

Recital 3 a (new)

13a

(3a) The maritime sector is
characterised by fierce
international competition.
Major differences in
regulatory burdens across
flag states have exacerbated
unwanted practices such as
the reflagging of vessels. The
sector's intrinsic global
character underlines the
importance of a flag-neutral
approach and of a favourable
regulatory environment,
which is a precondition for
attracting new investment
and safeguarding the
competitiveness of European
ports, ship owners and
operators.

Recital 4

Amendment 8

14

(4) In order to produce an effect on all
the activities of the maritime transport

(4) In order to produce an
effect on all the activities of

(4) In order to produce an effect on
all the activities efin the maritime
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Commission Proposal

sector, it is appropriate that this
Regulation covers a share of the
voyages between a port under the
jurisdiction of a Member State and port
under the jurisdiction of a third country.
This Regulation should thus apply to
half of the energy used by a ship
performing voyages arriving at a port
under the jurisdiction of a Member
State from a port outside the jurisdiction
of a Member State, half of the of the
energy used by a ship performing
voyages departing from a port under the
jurisdiction of a Member State and
arriving at a port outside the jurisdiction
of a Member State, the entirety of the
energy used by a ship performing
voyages arriving at a port under the
jurisdiction of a Member State from a
port under the jurisdiction of a Member
State, and the energy used at berth in a
port under the jurisdiction of a Member
State. Such coverage of a share of the
energy used by a ship in both incoming
and outgoing voyages between the
Union and third countries ensures the
effectiveness of this Regulation,
including by increasing the positive
impact on the environment of such
framework. Simultaneously, such
framework limits the risk of evasive
port calls and the risk of delocalisation
of transhipment activities outside the

EP Mandate

the maritime transport sector,
it is appropriate that this
Regulation covers a share of
the voyages between a port
under the jurisdiction of a
Member State and port under
the jurisdiction of a third
country. This Regulation
should thus apply to half of
the energy used by a ship
performing voyages arriving
at a port under the jurisdiction
of a Member State from a port
outside the jurisdiction of a
Member State, half of the of
the energy used by a ship
performing voyages departing
from a port under the
jurisdiction of a Member State
and arriving at a port outside
the jurisdiction of a Member
State, the entirety of the
energy used by a ship
performing voyages arriving
at a port under the jurisdiction
of'a Member State from a port
under the jurisdiction of a
Member State, and the energy
used at berth in a port under
the jurisdiction of a Member
State. Such coverage of a
share of the energy used by a
ship in both incoming and

Council Mandate

transport sector,His-appropriate
hat this Reeulati |
o thevoyaues-bebwveen-aport
ortheurisdict o Mol
Staterndportunderthe

jarisdietion-ot-a-third-country- this
Regulation should thus apply to

half of the energy used by a ship
performing voyages arriving at a
port under the jurisdiction of a
Member State from a port outside
the jurisdiction of a Member State,
half of the of the energy used by a
ship performing voyages departing
from a port under the jurisdiction
of'a Member State and arriving at a
port outside the jurisdiction of a
Member State, the entirety of the
energy used by a ship performing
voyages arriving at a port under the
jurisdiction of a Member State
from a port under the jurisdiction
of a Member State, and the energy
used at berth in a port under the
jurisdiction of a Member State.

Such—eeverage-ofashare-of the
S

SHETEY Y ;

| € g] i;f &€ g] ]E.ilgis

eountries application ensures the

effectiveness of this Regulation,

including by increasing the positive

impact on the environment of such

Draft Agreement/comments
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Commission Proposal

Union. In order to ensure smooth
operation of maritime traffic, a level
playing field among maritime transport
operators and among ports, and avoid
distortions in the internal market, all
journeys arriving or departing from
ports under jurisdiction of Member
States, as well as the stay of ships in
those ports should be covered by
uniform rules contained in this
Regulation.

EP Mandate

outgoing voyages between the
Union and third countries
ensures the effectiveness of
this Regulation, including by
increasing the positive impact
on the environment of such
framework. Stmultaneeusty;
sueh This framework hmits
should limit the risk of
evasive port calls and the risk
of delocalisation of
transhipment activities outside
the Union. In order to ensure
smooth operation of maritime
traffic, a level playing field
among maritime transport
operators and among ports,
and avoid distortions in the
internal market, all journeys
arriving or departing from
ports under jurisdiction of
Member States, as well as the
stay of ships in those ports
should be covered by uniform
rules contained in this
Regulation. The Commission
should set up a monitoring
scheme specifically to assess
carbon leakage and business
leakage, as well as potential
evasive practices, and draft a
list of potential business
activities that do not fall

Council Mandate

framework.— Simultaneously, such
framework— limits the risk of
evasive port calls and the risk of
delocalisation of
transhipmentrerouting activities
outside the Union. In order to
ensure smooth operation of
maritime traffic and to avoeid
distortions in the internal
market, a level playing field
among maritime transport
operators and among ports;and
market; with regard to all
journeys arriving or departing from
ports under jurisdiction of Member
States, as well as the stay of ships
in those ports should be covered by
untformconsistent rules contained
in this Regulation.

Draft Agreement/comments
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement/comments

under significant business
activities performed at
neighbouring EU port calls.
In doing so, if significant
carbon leakage and business
leakage as well as evasive
practices are reported, the
Commission should propose
measures to tackle these
issues.

Amendment 9

Recital 4 a (new)

14a

(4a) Given that this
Regulation will impose
additional compliance costs
on the sector, compensatory
actions need to be taken in
order to prevent the total level
of regulatory burden from
increasing. Before the
application of this
Regulation, the Commission
should therefore present
proposals offsetting the
regulatory burdens
introduced by this
Regulation, through the
amendment or repeal of
provisions in other Union
legislative acts that generate
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Commission Proposal

EP Mandate

regulatory burdens in the
maritime sector.

Council Mandate

Draft Agreement/comments

Amendment 10

Recital 4 b (new)

14b

(4b) In order to ensure the
necessary degree of legal and
investment certainty, this
Regulation should be closely
aligned to and consistent with
Regulation XXXX-XXX
(Alternative Fuels
Infrastructure Regulation),
the Directive2003/87/EC (EU
ETS), Directive XXXX-XXX
(Renewable Energy
Directive), and Directive
2003/96/EC (Energy
Taxation Directive). Such
alignment should result in a
coherent legislative
framework for the shipping
sector, that contributes to
significantly increasing the
production of sustainable
alternative fuels, ensures the
deployment of the necessary
infrastructure and
incentivises the use of these
fuels in a steadily growing
share of vessels. In order to
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement/comments

ensure overall consistency
with the Union’s climate,
competitiveness and
‘sustainable economic
growth’ targets the
overarching, combined and
cumulative climate and
economic impacts of those
legislative acts should be
evaluated comprehensively
and continuously.

Amendment 11

Recital 4 ¢ (new)

14c¢

(4¢c) The obligation for ports
to provide an on-shore power
supply should be matched by
a corresponding obligation
for ships to connect to the
charging infirastructure
designed to deliver that power
supply while at berth, in order
to ensure the effectiveness of
that infrastructure and avoid
the risk of stranded assets.
Furthermore, efforts should
be made to reduce the costs
associated with on-shore
charging by permanently
exempting electricity supplied
to vessels in port from

16219/22
ANNEX

TREE.2. A

PC/pl

18
EN


https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=125976&code1=RAT&code2=&gruppen=Link:16219/22;Nr:16219;Year:22&comp=16219%7C2022%7C

e ABuswe [ed Mamm

Commission Proposal

EP Mandate

taxation through

amendments to Directive
XXXX-XXXX (Energy

Taxation Directive).

Council Mandate

Draft Agreement/comments

Recital 5

15

(5) The rules laid down in this
Regulation should apply in a non-
discriminatory manner to all ships
regardless of their flag. For reasons of
coherence with Union and international
rules in the area of maritime transport,
this Regulation should not apply to
warships, naval auxiliaries, fish-
catching or fish-processing ships, or
government ships used for non-
commercial purposes.

(5) The rules laid down in this
Regulation should apply in a non-
discriminatory manner to all ships
regardless of their flag. For reasons
of coherence with Union and
international rules in the area of
maritime transport, this Regulation
should focus on ships with a gross
tonnage above 5 000 gross
tonnage (GT) and should not
apply to warships, naval
auxiliaries, fish-catching or fish-
processing ships, wooden ships of
a primitive build, ships not
propelled by mechanical means,
or government ships used for non-
commercial purposes, Even
though these latter ships above 5
000 GT represent only
approximately 55% of all ships
calling at ports under the
Regulation (EU) 2015/757 of the
European Parliament and of the
Council, they are responsible for
a large majority of carbon
dioxide (CO2) emissions from the
maritime sector. The
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Commission Proposal EP Mandate Council Mandate Draft Agreement/comments
Commission should regularly
reassess the situation, with a view
to eventually extending the scope
to ships with a gross tonnage
below 5000.
Recital 5a

Amendment 12

Recital 5 a (new)

(5a) With the increased costs | (5a) Member States which have

of shipping for the vessels no maritime ports in their

which do not comply with the | territory, no accredited verifier,

requirements of this no ships flying their flag that fall

Regulation, the risk of within the scope of this

evasive behaviour and Regulation, and which are not an

circumvention of the administering State within the

provisions of this Regulation, | meaning of this Regulation

in particular on the segment | would not need to take any

15a of liner container trade, action concerning the

should be addressed. Port requirements relating thereto in

calls to ports in the Union’s this Regulation as long as those

vicinity in order to limit the conditions are fulfilled.

costs of compliance with this

Regulation would not only

diminish the environmental

benefits expected and

significantly undermine the

objectives pursued by this

Regulation, but could lead to
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement/comments

additional emissions, due to
the extra distance travelled to
evade the application of this
Regulation. It is therefore
appropriate to exclude from
the concept of port of call
certain stops at non-Union
ports. That exclusion should
target ports in the Union’s
vicinity where the risk of
evasion is the greatest. A limit
of 300 nautical miles
constitutes a proportionate
response to that risk,
balancing the additional
burden and the risk of
evasion. Moreover, the
exclusion from the concept of
port of call should only target
containerships and ports the
main activity of which is the
transshipment of containers.
For such shipments, the risk
of evasion also consists in a
shift of port hub to ports
outside the Union
aggravating the effects of the
evasion. For this reason, and
in the absence of an IMO
mandatory scheme on the use
of renewable and low carbon
fuels for international
voyages at the global level
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Commission Proposal

EP Mandate

that has a similar level of
ambition to that of the
requirements set out in this
Regulation, stops of
containerships in a
neighbouring container
transshipment port should
not be considered to be stops
in ports of calls within the
meaning of this Regulation.
In order to ensure that the
measure is proportional to the
objectives pursued and results
in equal treatment, measures
in third countries that have
an effect equivalent to this
Regulation should be taken
into account.

Council Mandate

Draft Agreement/comments

Recital 5

Amendment 13

Recital 5 b (new)

(5b) In order to take into
account the specific situation
of island regions, as

5b) Taking into account the
special characteristics and
constraints of the outermost

15b underlined in Article 174 of | regions of the Union, notably
the Treaty, and the need to their remoteness and insularity,
preserve connectivity between | special consideration should be
islands and peripheral given to preserving their
regions with central regions accessibility and efficient
16219/22 PC/pl 22
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Commission Proposal

EP Mandate

of the Union, temporary
exemptions should be allowed
for voyages performed by
passenger ships other than
cruise passenger ships
between a port of call under
the jurisdiction of a Member
State and a port of call under
the jurisdiction of the same
Member State located in an
island with fewer than 100
000 permanent residents.

Council Mandate

connectivity by maritime
transport. Therefore, only half of
the energy used on voyages
departing from or arriving to a
port of call located in an
outermost region should be
included in the scope of this
Regulation. For the same
reasons, temporary exemptions
should be allowed for voyages
between a port of call located in
an outermost region and another
port of call located in an
outermost region, and to the
energy used during their stay
within the port of calls of the
corresponding outermost

regions.

Draft Agreement/comments

Recital 5¢
Amendment 14
Recital 5 ¢ (new)
(5¢) Taking into account the | (5¢) In order to take into account
15¢ special characteristics of the | the specific situation of island

outermost regions of the regions, as underlined in Article
Union, notably their 174 of the Treaty, and the need
remoteness and insularity, to preserve connectivity between
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement/comments

and the constraints to which
they are subject, special
consideration should be given
to preserving their
accessibility, and the ability to
connect to them efficiently by
means of maritime transport.
Therefore, only half of the
energy used on voyages
departing from or arriving to
a port of call located in an
outermost region should be
included in the scope of this
Regulation. For the same
reason, temporary
exemptions should be allowed
for voyages between a port of
call located in an outermost
region and another port of
call located in an outermost
region, and to the energy
used during their stay within
the port of calls of the
corresponding outermost
regions.

islands and peripheral regions
with central regions of the Union,

temporary exemptions should be
allowed for voyages performed
by passenger ships other than
cruise passenger ships between a
port of call under the jurisdiction
of a Member State and a port of
call under the jurisdiction of the
same Member State located in an
island with less than 200.000
permanent residents.

Recital 5d
Amendment 15
Recital 5 d (new)
15d (5d) To ensure a level playing
field for ships, including (5d) Public service obligations
16219/22 PC/pl 24
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Commission Proposal

EP Mandate

those built to operate in ice-
covered waters on their way
to, from or between Member
State ports, specific
information relating to a
ship's ice class, and to its
navigation through ice,
should be considered when
calculating GHG emission
reductions on a vessel basis,
as well as in the data
monitored and reported on
the basis of the Regulation
(EU) 2015/757.

Council Mandate

between Cyprus and other
Member States should be
temporarily exempted. Indeed
the maritime connection between

Cyprus and continental Europe
has been absent for over two
decades. Ongoing efforts to set
up such a connection under
public service obligations aim at
effectively respond to the
compelling need to provide a
service of general interest and
ensure connectivity as well as
economic, social and territorial
cohesion.

Draft Agreement/comments

Recital 5

15e

(5¢) With the increased costs of
shipping for the vessels non
compliant with the requirement
of this Regulation, the risk of
evasive behavior and
circumvention of the provisions
of this Regulation, in particular
on the segment of liner container
trade, should be addressed. Port
calls to ports in the Union’s
vicinity in order to limit costs of
compliance with this Regulation
would not only diminish the
environmental benefits expected

and significantly undermine the
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Commission Proposal

EP Mandate

Council Mandate

objectives pursued by this
Regulation, but may lead to
additional emissions due to the
extra distance travelled to evade
application of this Regulation. It
is therefore appropriate to
exclude from the concept of port
of call certain stops at non-Union
ports. That exclusion should be
targeted to ports in the Union’s
vicinity where the risk of evasion
is the greatest. A limit of 300
nautical miles constitutes a
proportionate response to that
risk, balancing the additional
burden and the risk of evasion.
Moreover, the exclusion from the
concept of port of call should
only target containerships and
ports whose main activity is the
transhipment of containers. For
such shipments the risk of
evasion also consist in a shift of
port hub to ports outside the
Union aggravating the effects of
the evasion. For this reason, and
in the absence of an IMO
mandatory scheme on the use of
renewable and low carbon fuels
for international voyages at the
global level with a similar level of
ambition in comparison with the
requirements set out in this

Draft Agreement/comments
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Commission Proposal

EP Mandate

Council Mandate

Regulation, stops of
containerships in a neighbouring
container transhipment port
should not be considered as stops
in ports of calls in the sense of
this Regulation. To ensure the
proportionality and equal
treatment of the measure,
account should be taken to
measures in third countries that
have an effect equivalent to this

Regulation.

Draft Agreement/comments

Recital 5f

15f

(5f) Sailing in ice conditions and

the technical properties of ice-
classed ships cause additional
costs to the maritime transport,
especially in the northern parts
of the Baltic Sea, which could be
further increased by this
Regulation. These additional
costs of ice-classed ships due to
sailing in ice conditions and due
to their technical properties
should thus be mitigated in order
to establish a level playing field
with other ships. To that
purpose, companies should be
temporarily allowed to apply an
adjusted amount of energy used
on-board for those ice-classed
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Commission Proposal

EP Mandate

Council Mandate

ships. The Commission should
reassess the need and the
methodology of such mechanism,
notably in light of the robustness
of the monitoring of the data
necessary to report the distance
and the additional energy of
navigation in ice conditions, in
the view of a possible
prolongation of this measure.

Draft Agreement/comments

Recital 5g

15g

(5¢2) In order to create a clear
and predictable legal framework
and in doing so encourage the
market development and
deployment of the most
sustainable and innovative fuel
technologies with growth
potential to meet future needs, a
dedicated incentive for
renewable fuels of non-biological
origins is necessary in view of the
significant decarbonisation
potential of such fuels, and in
view of their estimated
production costs in the short and
mid terms. When produced from
renewable electricity and carbon
captured directly from the air,
synthetic fuels can achieve as

high as 100% emissions savings
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement/comments

compared to fossil fuels. They
also have considerable
advantages compared to other
types of sustainable fuels with
regards to resource efficiency (in
particular for water needs) of the
production process. However,
their production costs are
currently much higher than the
market price of conventional fuel
and are projected to continue to
be so in the mid term. Therefore,
this Regulation should introduce
a dedicated and temporary

multiplier supporting the uptake
of this technology.

Recital 6

Amendment 16

(6) The person or organisation
responsible for the compliance with this
Regulation should be the shipping
company, defined as the shipowner or
any other organisation or person, such

(6) The person or organisation
responsible for the compliance
with this Regulation should be
the shipping company, defined

as the shipewner ship-owner

(6) The persen-or
erganisationentity responsible for
ensuring the compliance with this
Regulation should be the shipping
company, defined as the shipowner

16 as the manager or the bareboat or any other organisation or or any other organisation or person,
charterer, that has assumed the person, such as the manager or | such as the manager or the
responsibility for the operation of the the bareboat charterer, that has | bareboat charterer, that has
ship from the shipowner and that, on assumed the responsibility for | assumed the responsibility for the
assuming such responsibility, has the operation of the ship from | operation of the ship from the
agreed to take over all the duties and the shipewner ship-owner and | shipowner and that, on assuming
responsibilities imposed by the that, on assuming such such responsibility, has agreed to
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Commission Proposal

International Management Code for the
Safe Operation of Ships and for
Pollution Prevention. This definition is
based on the definition of ‘company’ in
Article 3, point (d) of Regulation (EU)
2015/757 of the European Parliament
and of the Council', and in line with the
global data collection system
established in 2016 by the International
Maritime Organization (IMO). In line
with the polluter pays principle, the
shipping company could, by means of a
contractual arrangement, hold the entity
that is directly responsible for the
decisions affecting the greenhouse gas
intensity of the energy used by the ship
accountable for the compliance costs
under this Regulation. This entity would

EP Mandate

responsibility, has agreed to
take over all the duties and
responsibilities imposed by
the International Management
Code for the Safe Operation of
Ships and for Pollution
Prevention. This definition is
based on the definition of
‘company’ in Article 3, point
(d) of Regulation (EU)
2015/757 of the European
Parliament and of the Council'
, and in line with the global
data collection system
established in 2016 by the
International Maritime
Organization (IMO). In line
with the polluter pays

Council Mandate

take over all the duties and
responsibilities imposed by the
International Management Code
for the Safe Operation of Ships and
for Pollution Prevention as
implemented within the Union by
Regulation (EC) No 336/2006 of
the European Parliament and of
the Council'. That-This definition
is based on the definition of
‘company’ in Article 3, point (d),
of Regulation (EU) 2015/757 of the
European Parliament and of the
Council*;and?, and is in line with
the global data collection system
established in 2016 by the
International Maritime
Organization (IMO). Ja-tne-with

Draft Agreement/comments

normally be the entity that is principle, the shipping thepeothrrerpassprineiplethe
responsible for the choice of fuel, route | company could, by means of a | shipping-company-could; by-means
and speed of the ship. contractual arrangement, hold | efa-ecentractual-arransementhold
the entity that is directly theentibthatidirecths
1. Regulation (EU) 2015/757 of the European responsible for the decisions Sl o e e g
Parliament gnq of the Cogncil of 29 .April.2015 affecting the greenhouse gas affecting the greenhouse gas
on the monitoring, reporting and verification of . . . .
carbon dioxide emissions from maritime intensity of the energy used by | intensity-ofthe-energy-used-by-the
transport, and amending Directive 2009/16/EC the ship accountable for the ship-aceountable-for-the
(OJL 123, 19.5.2015, p. 55). compliance costs under this comphnneccosbunderthic
Regulation. This entity would | Regulation—This-entity-would
normally be the entity that is aormathbetheenhibethats
responsible for the choice of rerpotebleforthechotee o fuek
fuel, route and speed of the sotetiebseedra M the g
ship.
1. Regulation (EU)2015/757 of the
E el | of the Councilof
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Commission Proposal

EP Mandate

! Regulation (EU) 2015/757 of
the European Parliament and
of the Council of 29 April
2015 on the monitoring,
reporting and verification of
carbon dioxide emissions from
maritime transport, and
amending Directive
2009/16/EC (OJ L 123,
19.5.2015, p. 55).

Council Mandate

1231932015 p-553]1]
4.3.2000, p. 1.

2. [2] Regulation (EU) 2015/757 of
the European Parliament and of the
Council of 29 April 2015 on the
monitoring, reporting and verification of
carbon dioxide emissions from maritime

transport, and amending Directive
2009/16/EC (OJ L 123, 19.5.2015, p. 55).

OJ L 64,

Draft Agreement/comments

Recital 6

16a

(6a) Whilst the company should

remain responsible for fulfilling
monitoring and reporting
obligations under this

Regulation, as well as for paving
the remedial penalties, in

accordance with the ‘polluter
pays’ principle and to promote
the uptake of cleaner fuels, the
entity responsible for purchasing
the fuel and/or taking
operational decisions that affect
the greenhouse gas intensity of
the energy used by the ship
could, through contractual
agreements with the latter, in
case of compliance deficit,
reimburse or otherwise
compensate the company with
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement/comments

respect to the cost of the
remedial penalties resulting from
the operation of the ship. The
company may, on contractual
basis, request the verifier to
calculate the amounts of the
penalties corresponding to the
operation of the ship by the other
entity during the reporting
period. For the purpose of this
Regulation, operation of the ship

means determining the cargo
carried, the route and the speed

of the ship.

Recital 7

Amendment 17

(7) In order to limit the administrative (7) In order to limit the (7) Inerdertolimitthe
burden, in particular that of smaller administrative burden, in echasbenbreboeden—mparbenlar
operators, this Regulation should not particular that of smaller thatelamateroperator—this
apply to wooden ships of a primitive operators, this Regulation Preoybetionshontdaotappbeto
build and ships not propelled by should not apply to wooden wegodenshipsrolaprimbee build
mechanical means and focus on ships ships of a primitive build and | and-shipsnetpropelledby
17 with a gross tonnage above 5 000. Even | shipsnotpropelled-by mechanteabmeansand-foenson
though these latter ships represent only | jechanicalmeans and focus | Ships-with-a-gress-tonnage-aboveS
approximately 55% of all ships calling | o, ships with a gross tonnage 000 oo thoyoh-these Tatterships
at ports under the Regulation (EU) above 5 000. Even though represent-onty-approximately 55%
2015/757 of the European Parliament these latter ships represent of  —hipseatline st peorbrender
and of the Council, they are responsible only approximately 55% of all th Reculation-(ELH 2045757 The
for 90% of the carbon dioxide (CO>) ships calling at ports under the | development and deployment of
emissions from the maritime sector. new fuels and energy solutions
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Commission Proposal

EP Mandate

Regulation (EU) 2015/757 of
the European Parliament and
of the Council, they are
responsible for 90% of the
carbon dioxide (CO»)
emissions from the maritime
sector.

Council Mandate

requires a coordinated approach
to match supply, demand and the
provision of appropriate
distribution infrastructure.
While the current European
regulatory framework already
partly addresses fuel production
with Directive (EU) 2018/2001 of
the European Parliament and of
the Council' and fuel distribution
with Directive 2014/94/EU of the
European Parliament and of the
Council?, there is also a need for
a tool that establishes increasing
levels of demand for renewable
and low-carbon-they-are
responstbletor 90% ot thecarbon
dienddetCO S empatdonstremthe

maritime seetotfuels.

1. [1] Directive (EU) 2018/2001 of
the European Parliament and of the
Council of 11 December 2018 on the
promotion of the use of energy from
renewable sources (OJ L 328,
21.12.2001, p. 82).

2. 2] Directive 2014/94/EU of the
European Parliament and of the Council
of 22 October 2014 on the deployment of
alternative fuels infrastructure (OJ L
307, 28.10.2014, p. 1).

Draft Agreement/comments

Amendment 18

Recital 7 a (new)
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement/comments

17a

(7a) In order to ensure the
continuing effectiveness of
this Regulation, the
Commission should monitor
its functioning, carrying out
impact assessments in respect
of the gross tonnage
threshold and the ship types
covered by this Regulation.
The Commission should, in
particular, decide whether
there are significant reasons
to encompass smaller ships
and additional ship types
within the scope of this
Regulation. The Commission
should in particular take into
account considerations such
as the availability of relevant
data, the potential GHG
emissions reduction and the
effectiveness of a scope
widening in terms of climate
impact, the scale of
administrative burden, as well
as financial and social
consequences thereof.

Recital 8

18

(8) The development and deployment of
new fuels and energy solutions requires

(8) Fhe-developme-—wmd

16219/22
ANNEX

TREE.2. A

PC/pl

34
EN


https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=125976&code1=RAT&code2=&gruppen=Link:16219/22;Nr:16219;Year:22&comp=16219%7C2022%7C

e ABuswe [ed Mamm

Commission Proposal

EP Mandate

Council Mandate

a coordinated approach to match
supply, demand and the provision of
appropriate distribution infrastructure.
While the current European regulatory
framework already partly addresses fuel
production with Directive (EU)
2018/2001 of the European Parliament
and of the Council' and distribution
with Directive 2014/94/EU of the
European Parliament and of the
Council?, there is also a need for a tool
that establishes increasing levels of
demand of renewable and low-carbon
maritime fuels.

1. Directive (EU) 2018/2001 of the European
Parliament and of the Council of 11 December
2018 on the promotion of the use of energy from

renewable sources (OJ L 328, 21.12.2001, p. 82).

2. Directive 2014/94/EU of the European
Parliament and of the Council of 22 October
2014 on the deployment of alternative fuels
infrastructure (OJ L 307, 28.10.2014, p. 1).

carbon-maritime-fuelsWhile
instruments such as carbon
pricing or targets on the carbon
intensity of activity promote
improvements in energy
efficiency, they are not suited to
bring about a significant shift
towards renewable and low-
carbon fuels in the short and
medium term. A specific
regulatory approach dedicated to
the deployment of renewable and
low-carbon maritime fuels and
substitute sources of energy, such
as wind or electricity, is therefore

necessary.

+. Bireetive(EH 2048 200H-of the

Draft Agreement/comments
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