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SEC(2023) 96 final

REGITLATORY SCRUTINY BOARD QOPINION

Propozal for a RECTULATION OF THE EUROPEAN PARTTAAMFNT AND OF THE
COTUNCIL on measures to reduce the cost of deploving gigabit electronic
communications networks and repealing Directive J0146LET (Gizgabit Infrastructare
Act)

{COM{2023) 54 final}
{SWIDH2023) 46 final} {SWIN2023) 47 final}
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EURCPEAM COMMISSION

I | | Regulatory Scrutiny Board

Bmssels,
EEB

Opinion
Title: Immpact aszessment | Connectivity Infrastroctore Act

Orwverall opinion: POSITIVE

(A) Policy context

The Connectivity Infrastructure Act follows the review of the Broadband Cost Eeduchon
Dhrective adopted in 2014 and 15 one of the achons apnounced 1n the ‘Shaping Europe's
digital future’ Commmumication The Broadband Cost Eeducrnon Dhrectrire proposed
measures to reduce the cost of deploving hagh-speed elecronic commumeatons networks,
facihitate and ncentivise the roll-out by lowenng the costs of deployment with a set of
harmonised measures, mehiding access to exmstng physical infrastructure, coordination of
crvil works, coordmaton of admimistrative procedures and requrements for m-bwmlding
physical mfrastructure for new buildings and major renovations. It also mchided provisions
to ensure fransparency of relevant information through Single Information Points and
dispute resolution mechamsms.

The 2018 Commission’s repori on the implementation of the Dhreciive concluded that the
Dhrective was bansposed with sizmificant delays m most Member States and s
implementation has been inconmistent across the EU. The Commectvity Infrastrochre Act
amms to address the shorfconungs by fine-fuming existing measures and proposmg new
ones, responding to the market and technolomical changes ocowred simee 20014 and the
increased need for very high capacity fixed and mobile connectrnty from busimesses and
criizens. Ultmately, it aims to confmbute to the Unon 2030 Gagabat coverage targets.

(B) Summary of findinss

The Board motes the useful additional mmformation provided im advance of the
meefing and commitmeni: 0 make changes to the report.

The Board gives a pozifive opimdon. Lhe Board alzo considers that the report should
further improve with respect to the following aspects:

(1) The report does not clearly zet out the imcremental value of the Connectivity
Infraztructure Act. It doe: not explain the differemt determinamt: affecting the
roll-out of very high capacity networks, including national and ET rules and other
imitiatives, It does mot bring out clearly enough the single market azpects of both
the problems and the optons, including stakeholders" views,

This opinion concerns a draft impact assessment which may differ from the final version

Commission sunpdenne, B-1049 Bruxeles - Brigum. OMoe- BEERL 08/070. E-malk regulaiory-scntiny-boamiffer sumes =u
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(2) The report does not sufficiently explain the importance of the 5C standard amd
building the very high capacity eross-border infrastructure and sharing it for its
successful deployment.

(3} The report 1z not sufficiently clear on the methodological azsumption: amd
parameters: underpinming the econometric model: used for the analyziz of
economic and environmental mmpacts, It does not clearly argue the net positive
environmental Impact,

(C) What to improve

(1) The report should be clear and more explicit about the mcremental nature and vale of
the proposal fo help render the analy=1s more proporhonate. It should explamm better the
different determinants affecting the deplovment of very hagh capacity networks, also
with reference to fibre ophic mwestments for 3G connectivity, the different rmifial
sitnations of the Member States and national and local regulafions o place.

(2} The report should strengthen the =ingle market dimen=ion of the anahw=is, explaming
the rationale for bwldmg ElUl-wnde, cross-border connectivity and expandmg the
arguments relatmg to market enfry and the szcale effects restramed by the cwrent
differences m national mles. It should also tzke into account the evelution of
multmational market plavers and thewr competitive strategies 1n Europe (L&, enfenng m
almest each natonal market). As public authonties in the Member States seemy more
reluctant on despened harmoms=ation measures, the report should explan thew
positions and the rafonale behind them.

(3) The report should explam the central mmportance of 3G as the new pgeneration
technology standard for broadband mobile networks, and explain why, in this comtext,
the roll-out of optical fibre and infrastwechare sharng 1 vital for the suecessful
deployment of 3 technology and how this will mmpact on different stakeholders
bayvond the electromic commmmcations sector. The report should also mention other
factors pgenerating fragmentaton m this respect (Le. nabonal differences m
electromagnetnc emnssions) that are not tackled by this mutative, but which may
nonetheless affect expected harmonisaton outcomes.

(4) The report should provide more detal on aspects pertaming to competiion 1n relaton
to exasting physical nfrastucte withm the electronic communication sector as well
as with other network operators. It should also better discuss the trade-offs beterean the
needs for infiastruchwe shanng and the n=k of excess capacty (overbmld).

(5% With regard to the econometne modellmg, the report should explan to what extent the
specific measures proposed could be disentangled from other factors that may affect
deployment decizions. It should expand the presentation of the underdying assumptions
n terms of thewr omgin and robustness, meluding the extrapolabion methodology, to
allow for easier and more credible assessment of the performance of policy options.
The amaly=is of emvironmental mmpacts should better explam and dizaggregate the
parameters used o the modeal, to allow for better understanding of the effacts and to
present, with more clanty and convineing arguments, the net positive mmpacts on the
C0; and other Green House (as emussions.

(6) The report should explam the envizaged legal delmery mstrument for the Connectivity
Infrastruchwe Act when discussmg subsidianity and proportnonality aspects.
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The Board notes the estmated costs and benefits of the preferred ophion 1n this imbative,
as summarnsed in the attached quantification tables.

Some more technical comments have bean sent directly fo the author DG

(D) Conclusion

The IM> must take these recommendation: into account before launching the
mterservice consultation.

If there are any changes in the choice or desizn of the preferred option in the final
verzion of the report, the DG may need fo further adjust the attached guantfication
tables to reflect this.

Full title Copnectivity Infrastructure Act

Feference number PLANM2O2WT443

Submitted to BSE on 16 Febouary 2022

Diate of ESE mestng 16 March 2022
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ANNEX: Quantfication tables extracted from the drafi impact assessment report

The following tables contain information on the cosiz and benefits of the mitiative on which
the Board has given iiz opimion, as presented above.
If the draft report has been revised in ling with the Board's recommendations, the content of

these tablez may be different from those in the final version gof the impact asseszment report,
as published by the Commizzion.

T_Overview of Benefits (total for all provisions) — Preferred Option

Diescriprion | Amonnt | Comments
Direct benefis

Member Stass ~ EUR2 dhillion Cost savings in VHCHN deployment
lzading to the opporimity te reduce
subsidies for FTTH deployment by
EUR2 4bin

Electronic ~EUR12bilkicn Feduced capex m VHCH deployment

Compmmication

Metwork (ECI) Cost savings dus to improved access to

operatnTs: existing infrasouchore and co-
deployvment opportanitiss

Local Autharities EUR34m zavings per anmam The savings come from:

« Dazitisation of  perms-
ETANGINE prOCesses, permit
exemptions and tacit approval

« EBequirements to provide
ACCESS 0 mon-network public
facilities

Strensthensd information requirsments
for civil works co-ordination

Tndirecs bemefits
Increazed VHCH Addidemal §.5% houssholds served by
FITH or 9.1%: by 35 FWA if cost
savings are reinvested im WVHCN
Improved job 627,000 jobs EU-wide '
OppOTmiTes
Improved economic | ~EUR1(Mbillion I1:.-']111'.’6: in GLF i the persod to 2030 if
PTOSpeTiny Cost savings are reimvested in FTTH
Adminismative cost savings related o the ‘one in, one our” approach®
Electronic ~EURAIm savings per anmum Administrative cost savings fom
Compmumication sireamlining of access negotatons
Metwork (ECI) reductions in disputes (~EUP2<m per
operatnTs: anmuamng)
Administrative cost savings from
sireamlinsd permit application
processes (~EUR]5m per anmum)

II. Orwerview of costs — Preferred opiion
Citizen="Consnmers ' Busimesses ' A dmimiztrations

Orme-ofi IF:p.crtlrnulI One-off I]FI‘.vaumrrnallI Ome—off ' Eecorrent

= =|Direct EURS0 per Elecmomnic Loscal
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adjusmment imsmlarion | | Communication | | Awthorities: + |

CoaEts Memrork (ECH) EUR35-40m

OpETAtors:

* EUR15m’ DSEsSIPs

Orther network managemant

OpETADOrS: Autharities: *

* EUBS-Tm? EUR10-15m

Construction

companies: *

EUR1-Zm’

' ' ' ' | DSB/SIPs
Darect AR FRTENL
admiristrative Anrhorites:
ooty * EURS-Tm
T TeAT
mn T T T T 1
regulatory fees
and charges
]:HIEE[ T T T T 1
enforcement
CiEts
N ot costs T T T T 1

Costs related fo the “one in, one ond” approack

oosis, such as
the
TARSpATEOCY
ablipations
] {implementing
Direct EeoTefErencing,
adjunsment providing
costs information
= ot existing
g physical
= infrastruchme,
pro-actve
notification of
planned civil
worksT
rect T T T V
adjusmment
CiEts
Administrative
costs (for

! These cost inclode the sakehelders” participation in preparing poidelines. There & no oblizaton for panticipation and
therefore bearing such cost would be at enfire decisson of the stakeholders.

? These cost inclode the sakeholders” participation in preparng poidelings. There & no oblization for participation and
therefore bearing such cost would be ar entire deciston of the stakeholders,

1 These cost inclode the stakehelders™ parficipation in preparng poidelines. There & no oblization for participation and
therefore bearing such cost would be at enfire decisson of the staksholders.

4 These could not be adequately esdmated at this stage. According to the suppont stody, the adminiztrative costs related fo
thess oblirations are expecied to be londted as only few Member States do pot have those requirements already in place or
some of them plan to implement them in the near fomre

i
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