Council of the
European Union

Interinstitutional File:
2022/0408(COD)

COVER NOTE

Brussels, 15 March 2023
(OR. en, cs)

7463/23

JUSTCIV 44
ECOFIN 247
COMPET 213
JAI 321
CODEC 385
IA 43

INST 66
PARLNAT 39

From:
date of receipt:
To:

The Czech Senate

14 March 2023

The President of the Council of the European Union

Subject:

Proposal for a Directive of the European Parliament and of the Council
harmonising certain aspects of insolvency law

[15896/22 - COM(2022) 702 final]
- Opinion on the application of the Principles of Subsidiarity and

Proportionality

Delegations will find enclosed the opinion® of the Czech Senate on the abovementioned proposal

followed by a courtesy English translation.

Translation(s) of the opinion may be available on the Interparliamentary EU Information Exchange website

(IPEX) at the following address: https://secure.ipex.eu/IPEXL-WEB/search/document/results

7463/23

BL/pf
JAL2

EN/CS

www.parlament.gv.at


https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=134356&code1=RAT&code2=&gruppen=Link:7463/23;Nr:7463;Year:23&comp=7463%7C2023%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=134356&code1=RAT&code2=&gruppen=Link:7463/23;Nr:7463;Year:23&comp=7463%7C2023%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=134356&code1=RAT&code2=&gruppen=Link:7463/23;Nr:7463;Year:23&comp=7463%7C2023%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=134356&code1=RMA&code2=&gruppen=Link:JUSTCIV%2044;Code:JUSTCIV;Nr:44&comp=JUSTCIV%7C44%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=134356&code1=RMA&code2=&gruppen=Link:ECOFIN%20247;Code:ECOFIN;Nr:247&comp=ECOFIN%7C247%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=134356&code1=RMA&code2=&gruppen=Link:ECOFIN%20247;Code:ECOFIN;Nr:247&comp=ECOFIN%7C247%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=134356&code1=RMA&code2=&gruppen=Link:COMPET%20213;Code:COMPET;Nr:213&comp=COMPET%7C213%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=134356&code1=RMA&code2=&gruppen=Link:JAI%20321;Code:JAI;Nr:321&comp=JAI%7C321%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=134356&code1=RMA&code2=&gruppen=Link:CODEC%20385;Code:CODEC;Nr:385&comp=CODEC%7C385%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=134356&code1=RMA&code2=&gruppen=Link:INST%2066;Code:INST;Nr:66&comp=INST%7C66%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=134356&code1=RMA&code2=&gruppen=Link:PARLNAT%2039;Code:PARLNAT;Nr:39&comp=PARLNAT%7C39%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=134356&code1=INT&code2=&gruppen=Year:2022;Nr:0408;Code:COD&comp=0408%7C2022%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=134356&code1=RAT&code2=&gruppen=Link:15896/22;Nr:15896;Year:22&comp=15896%7C2022%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=134356&code1=COM&code2=&gruppen=Code:COM;Year:2022;Nr:702&comp=702%7C2022%7CCOM

SENAT PARLAMENTU CESKE REPUBLIKY

14. FUNKCNI 0BDOBI

134.

USNESENI SENATU

7 8. schiizc konané dnec 8. biezna 2023

k navrhu smérnice Evropského parlamentu a Rady, kterou se harmonizuji nékteré
aspekty insolvenéniho prava /senatni tisk ¢. N 20/14/

Senat

1. se seznamil
s navrhem smémice, kterou se harmonizuji nékteré aspekty insolvenéniho prava;

2. podporuje
ramcovou pozici vlady, kterd zdorazituje potfebu flexibility pro &lenské staty,
nutnost posoudit u kaZdého navrhovaného ustanoveni, zda skuteéné pfispéje
k odstraiiovani pfekdzek na vnitfnim trhu a potfebu odstranit mozné negativni
dopady navrhu na insolvenéni pravo CR;

3. upozoriiuje,
Zc navrh mize zasahnout do nékterych principi insolvenéniho prava CR, jejichz
soucasnd podoba vychdsl i zc zkuScnosti s nelunkénim insolvenénim rameem
v dobé transformace;

4. zdiraziuje,

ve shodé s vladou, nasledujici vyhrady k navrhu:

- je tfeba trvat na zachovani pravidla, podle kterého vsoby uzce spiiznéné
s dluznikem nemohou nabyvat majetek 7 majetkové podstaty;

- ackoli je cilem navrhu zvysit efektivitu insolvencnich fizeni, nékteré prvky
navrhu by naopak v CR vedly ke zvyseni ndkladd a sniZeni rychlosti t&chto
tizeni (pfesun nékterych &innosti z insolvenéniho spravee na soud, napiiklad
pokud jde o vysledovani majetku dluZnika), nebo dokonce k nepfijatelnému
pienaseni zna¢nych ndkladii na vefejné rozpoéty (v pipadé konkursu
mikropodnik);

- nékteré ¢asti navrhu oproti pravu CR oslabuji roli insolvenéniho spréavee
a dohled soudu, coZ miZe narudit zaruky férovosti insolvenéniho fizeni i jeho
efektivitu;

- ustanoveni navrhu musi byt formulovana tak, aby &lenskym statim umoZnila
zachovani fungujicich pravnich institutd a nevytvafela pravni nejistotu
(napfiklad u&inky odpiréich zalob);
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1. Zzada vladu,

aby Senat do 30. zari 2023 informovala o tom. jak zohlednila toto usneseni,

a o dalgim vyvoji projednavani;

2. poviéiuje

piedsedu Senatu, aby toto usneseni postoupil Evropské komisi.

Milos Vystréil v. 1.
predseda Senatu

Jan Holasek v. r.
ovérovatel Sendtu
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Courtesy translation

THE SENATE
OF THE PARLIAMENT OF THE CZECH REPUBLIC
14™ TERM

134t

RESOLUTION OF THE SENATE
Delivered on the 8™ Session held on the 8" of March 2023

on the Proposal for a Directive of the European Parliament and of the Council harmonising
certain aspects of insolvency law (Senate Print No. N 020/14, COM(2022) 702)

The Senate

1. Acquainted itself
with the proposal for a Directive harmonising certain aspects of insolvency law;

2. Supports
the Position of the Government, which emphasizes the need of flexibility for the Member
States, the necessity to assess, in each proposed provision, whether it really contributes to
overcoming obstacles at the internal market, and the need to eliminate the potential negative
impacts of the proposal on the Czech insolvency law;

3. Points out
that the proposal may interfere with certain principles of Czech insolvency law that are
based, among other, on the experience with non-functional insolvency framework during the
time of economic transformation;
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4. Emphasizes,
in accordance with the Government, the following reservations to the proposal:

it is necessary to insist on preserving the rule that parties closely related to the debtor
may not acquire property from the debtor’s insolvency estate;

although the proposal aims at increasing the effectiveness of insolvency proceedings,
certain parts of the proposal would, on the contrary, lead to an increase of costs and
duration of these proceedings in the Czech Republic (shifting certain tasks from the
insolvency practitioner to the court, e.g. tracing assets of the debtor), or even to an
unacceptable transfer of considerable costs to public budgets (in case of insolvency
procedures against microenterprises);

certain parts of the proposal weaken the role of the insolvency practitioner and judicial
oversight in comparison to Czech law, which may endanger the guarantees of fairness of
insolvency proceedings as well as its effectiveness;

provisions of the proposal must be formulated in a way that allows the Member States to
retain their well-functioning legal frameworks and does not create legal uncertainty (e.g.
consequences of avoidance actions);

1. Requests
the Government to inform the Senate by the 30" of September 2023 about the way this

Resolution was taken into account and about the further course of negotiations;

2. Authorises
the President of the Senate to forward this Resolution to the European Commission.

Milo§ Vystréil
sign manual

President of the Senate

Petr Stépanek
sign manual

Senate Verifier
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