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ANNEX

Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL on
geographical indication protection for craft and industrial products and amending Regulations (EU)
2017/1001 and (EU) 2019/1753 of the European Parliament and of the Council and Council Decision (EU)
2019/1754 (Text with EEA relevance)

2022/0115(COD)

Commission Proposal EP Mandate Council Mandate Draft Agreement

Formula
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Commission Proposal

Proposal Title

EP Mandate

Council Mandate

Draft Agreement

Proposal for a

REGULATION OF THE
EUROPEAN PARLIAMENT
AND OF THE COUNCIL

on geographical indication
protection for craft and industrial

Proposal for a

REGULATION OF THE
EUROPEAN PARLIAMENT
AND OF THE COUNCIL

on geographical indication
protection for craft and industrial

Proposal for a

REGULATION OF THE
EUROPEAN PARLIAMENT
AND OF THE COUNCIL

on geographical indication
protection for craft and industrial

2 products and amending products and amending products and amending
Regulations (EU) 2017/1001 and Regulations (EU) 2017/1001 and Regulations (EU) 2017/1001 and
(EU) 2019/1753 of the European (EU) 2019/1753 of the European (EU) 2019/1753 of the European
Parliament and of the Council and | Parliament and of the Council and | Parliament and of the Council-and
Council Decision (EU) 2019/1754 | Council Decision (EU) 2019/1754 | Ceunci-Decision{EU)2019/1754
(Text with EEA relevance) (Text with EEA relevance) (Text with EEA relevance)
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Formula

Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

THE EUROPEAN PARLIAMENT

THE EUROPEAN PARLIAMENT

THE EUROPEAN PARLIAMENT

3 AND THE COUNCIL OF THE AND THE COUNCIL OF THE AND THE COUNCIL OF THE
EUROPEAN UNION, EUROPEAN UNION, EUROPEAN UNION,
Citation
Having regard to the Treaty on the | Having regard to the Treaty on the | Having regard to the Treaty on the
Functioning of the European Functioning of the European Functioning of the European
" Union, and in particular Article Union, and in particular Article Union, and in particular the first
118(1), as well as Article 207(2), 118(1), as well as Article 207(2), subparagraph of Article
thereof, thereof, 118(1)118, as well as Article
207(2), thereof,
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Commission Proposal EP Mandate Council Mandate Draft Agreement
Citation 2
- Having regard to the proposal from | Having regard to the proposal from | Having regard to the proposal from
the European Commission, the European Commission, the European Commission,
Citation 3
After transmission of the draft After transmission of the draft After transmission of the draft
6 legislative act to the national legislative act to the national legislative act to the national
parliaments, parliaments, parliaments,
Citation 4
7
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Commission Proposal

Having regard to the opinion of the
European Economic and Social

Committee?,

1LOJIC[..L.[...}p. [...]

EP Mandate
Having regard to the opinion of the

European Economic and Social

Committee?,

1LOIC[..L[...]p. [...].

Council Mandate
Having regard to the opinion of the

European Economic and Social

Committee?,

1LOJC[..1[...]p. [...].

Draft Agreement

Citation 5

Having regard to the opinion of the

Committee of the Regions?,

.oJC[...L.[...l,p- [...].

Having regard to the opinion of the

Committee of the Regions?,

LolCl...},[...],p- [---]-

Having regard to the opinion of the

Committee of the Regions?,

.olc[...I,[...],p- [.-.]-

Citation 6
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Commission Proposal EP Mandate Council Mandate Draft Agreement
: Acting in accordance with the Acting in accordance with the Acting in accordance with the
ordinary legislative procedure, ordinary legislative procedure, ordinary legislative procedure,
Formula
10 Whereas: Whereas: Whereas:
Recital 1
n (1) On 10 November 2020, the (1) On 10 November 2020, the (1) On 10 November 2020, the
Council adopted conclusions® on Council adopted conclusions® on Council adopted conclusions® on
intellectual property policy intellectual property policy intellectual property policy
indicating that it was ready to indicating that it was ready to indicating that it was ready to
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Commission Proposal

consider the introduction of a
system for specific protection of
non-agricultural products, based on
a thorough impact assessment of its

potential costs and benefits.

1. Council conclusions on intellectual
property policy and the revision of the
industrial designs system in the Union, 10
November 2020.

EP Mandate

consider the introduction of a
system for specific protection of
non-agricultural products, based on
a thorough impact assessment of its

potential costs and benefits.

1. Council conclusions on intellectual
property policy and the revision of the
industrial designs system in the Union, 10
November 2020.

Council Mandate

consider the introduction of a
system for specific geographical
indication protection of non-
agricultural products, based on a
thorough impact assessment of its

potential costs and benefits.

1. Council conclusions on intellectual
property policy and the revision of the
industrial designs system in the Union, 10
November 2020 (OJ C 379 1, 10.11.2020,
p. 1).

Draft Agreement

Recital 2

12

(2) In its Communication of 25
November 2020 entitled ‘Making

the most of the EU’s innovative

(2) In its Communication of 25
November 2020 entitled ‘Making

the most of the EU’s innovative

(2) Inits Communication of 25
November 2020 entitled ‘Making

the most of the EU’s innovative

7673/23
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Commission Proposal

potential — An intellectual property
action plan to support the EU’s
recovery and resilience’, the
Commission committed itself to
considering, based on an impact
assessment, whether to propose a
Union system of geographical
indications (GIs) protection for

non-agricultural products.

EP Mandate

potential — An intellectual property
action plan to support the EU’s
recovery and resilience’, the
Commission committed itself to
considering, based on an impact
assessment, whether to propose a
Union system of geographical
indications (GIs) protection for

non-agricultural products.

Council Mandate

potential — An intellectual property
action plan to support the EU’s
recovery and resilience’, the
Commission committed itself to
considering, based on an impact
assessment, whether to propose a
Union system of geographical
indications{Gls}indication
protection for non-agricultural

products.

Draft Agreement

(2a) In its Resolution of 11

12a November 2021 on an intellectual
property action plan to support the
EU’s recovery and resilience,
Parliament highlighted that
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Commission Proposal

EP Mandate

recognition of Gls for non-

agricultural products is relevant

for the priorities of EU

programmes currently in

development, citing the fact that

Parliament is supporting the

Commission in its initiative to

establish, based on a thorough

impact assessment, an effective

and transparent EU-level

protection of Gls for non-

agricultural products, in order to

align with, inter alia, the Geneva

Act of the Lisbon Agreement on

Appellations of Origin and

Geographical Indications, which
the EU has signed and which

includes the option to protect Gls

for both agricultural and non-

agricultural products.

Council Mandate

Draft Agreement
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

12b

(2a) In order for the Union to be
able to exercise fully its exclusive
competence in relation to the
common commercial policy of
the Union, and in full compliance
with its commitments under the
Agreement on the Trade-Related
Aspects of Intellectual Property
Rights (TRIPS) of the World
Trade Organization, on 26
November 2019, the Union
acceded to the 2015 Geneva Act
of the Lisbon Agreement on
Appellations of Origin and

Geographical Indications! (‘the
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Commission Proposal EP Mandate

Council Mandate

Geneva Act’), which is
administered by the World
Intellectual Property
Organization (WIPO). The
Geneva Act offers a means to
obtain protection of geographical
indications, regardless of the
nature of the goods to which they
apply, and therefore includes
craft and industrial products. In
order to comply fully with these
international obligations,
ensuring uniform recognition
and protection throughout the
Union for geographical
indications for craft and
industrial products is therefore a

priority for the Union.

1.OJ L 271, 24.10.2019, p. 15.

Draft Agreement
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Commission Proposal

EP Mandate

Council Mandate

(moved from recital (6))

Draft Agreement

Recital 3

(3) For many years, geographical
indication protection has been
established at Union level for

wines, spirit drinks!, aromatised

(3) For many years, geographical
indication protection has been
established at Union level for

wines, spirit drinks!, aromatised

(3) For many years, geographical
indication protection has been
established at Union level for

wines?, spirit drinks*2, aromatised

wines?, as defined at Union level, | wines?, as defined at Union level, | wines?-as-defined-at-Union-level®,
13 as well as agricultural products and | as well as agricultural products and | as well as agricultural products and
foodstuffs®, as protected at Union foodstuffs®, as protected at Union foodstuffs®-as-protected-at Union
level. It is appropriate to provide level. It is appropriate to provide level®. It is appropriate to provide
Union-wide geographical Union-wide geographical Union-wide geographical
indication protection in respect of | indication protection in respect of | indication protection in respect of
products falling outside the scope products falling outside the scope products falling outside the scope
of existing regulations, while of existing regulations, while of existing regulations, while
7673/23 BM/AF/od 13
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Commission Proposal

ensuring convergence, and aiming
at encompassing a large variety of
craft and industrial products, such
as natural stones, jewellery,
textiles, lace, cutlery, glass and

porcelain.

1. Regulation (EU) 2019/787 of the
European Parliament and of the Council of
17 April 2019 on the definition,
description, presentation and labelling of
spirit drinks, the use of the names of spirit
drinks in the presentation and labelling of
other foodstuffs, the protection of
geographical indications for spirit drinks,
the use of ethyl alcohol and distillates of
agricultural origin in alcoholic beverages,
and repealing Regulation (EC) No
110/2008 (OJ L 130, 17.5.2019, p. 1).

2. Regulation (EU) No 1308/2013 of the
European Parliament and of the Council of

17 December 2013 establishing a common

EP Mandate

ensuring convergence, and aiming
at encompassing a large variety of
craft and industrial products, such
as natural stones, jewellery,
textiles, lace, cutlery, glass and

porcelain._The introduction of this

kind of protection system would

bring benefits for consumers, by

facilitating knowledge of the

authenticity of products, have a

positive economic impact on

micro-enterprises and small and

medium enterprises (SMESs) by

encouraging competitiveness, and

have a general impact on

employment, development and

tourism in rural and less

developed areas. Furthermore,

such a system of protection of

geographical indication for craft

and industrial products would also

Council Mandate

ensuring convergence, and aiming
at encompassing a large variety of
craft and industrial products, such
as natural stones, woodwork,
jewellery, textiles, lace, cutlery,

glass, porcelain, hides and skins

and raw cotton-and-pereelain.

1. Regulation (EU) 2019/787No 1308/2013
of the European Parliament and of the
Council of 17 April-2019-on-the-definition;
lescrintion. . labelli ¢
iritdrinks. ¢ £ coiri
trinks i . labelli F
otherfoodstuffs,the protection-of

$H)December 2013 establishing a common
organisation of the markets in

agricultural products and repealing
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Commission Proposal

organisation of the markets in agricultural
products and repealing Council

Regulations (EEC) No 922/72, (EEC) No
234/79, (EC) No 1037/2001 and (EC) No
1234/2007 (OJ L 347 20.12.2013, p. 671).

3. Regulation (EU) No 1151/2012 of the
European Parliament and of the Council of
21 November 2012 on quality schemes for
agricultural products and foodstuffs (OJ L
343,14.12.2012, p. 1).

EP Mandate

facilitate access to third country

markets through trade agreements

with the Union and would

materialise their full potential

when considered as a tool for

public policy and not solely an

intellectual property tool.

1. Regulation (EU) 2019/787 of the
European Parliament and of the Council of
17 April 2019 on the definition,
description, presentation and labelling of
spirit drinks, the use of the names of spirit
drinks in the presentation and labelling of
other foodstuffs, the protection of
geographical indications for spirit drinks,
the use of ethyl alcohol and distillates of
agricultural origin in alcoholic beverages,
and repealing Regulation (EC) No
110/2008 (OJ L 130, 17.5.2019, p. 1).

2. Regulation (EU) No 1308/2013 of the

European Parliament and of the Council of

Council Mandate

Council Regulations (EEC) No 922/72,
(EEC) No 234/79, (EC) No 1037/2001
and (EC) No 1234/2007 (OJ L 347,
20.12.2013, p. 671).

2. Regulation (EU) Ne-1308/20132019/787

of the European Parliament and of the

Council of 17 Becember2013-establishing
. ‘ Kets i

671 April 2019 on the definition,
description, presentation and labelling
of spirit drinks, the use of the names of
spirit drinks in the presentation and
labelling of other foodstuffs, the
protection of geographical indications
for spirit drinks, the use of ethyl alcohol
and distillates of agricultural origin in
alcoholic beverages, and repealing
Regulation (EC) No 110/2008 (OJ L 130,
17.5.2019, p. 1).

3. No 1308/2013 of the European
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Commission Proposal

EP Mandate

17 December 2013 establishing a common
organisation of the markets in agricultural
products and repealing Council
Regulations (EEC) No 922/72, (EEC) No
234/79, (EC) No 1037/2001 and (EC) No
1234/2007 (OJ L 347 20.12.2013, p. 671).

3. Regulation (EU) No 1151/2012 of the
European Parliament and of the Council of
21 November 2012 on quality schemes for
agricultural products and foodstuffs (OJ L
343,14.12.2012, p. 1).

Council Mandate

Parliament and of the Council of 17
December 2013 establishing a common
organisation of the markets in
agricultural products and repealing
Council Regulations (EEC) No 922/72,
(EEC) No 234/79, (EC) No 1037/2001
and (EC) No 1234/2007 (OJ L 347,
20.12.2013, p. 671).Regulation (EU) Ne
1151/2012No 251/2014 of the European
Parliament and of the Council of 2%
Nevember201226 February 2014 on the
definition, description, presentation,
labelling and the protection of
geographical indications of aromatised
wine products and repealing Council
Regulation (EEC) No 1601/91 (OJ L 84,
20.3.2014, p. 14). Geographical
indication protection in relation to
aromatised wines was repealed by
Regulation (EU) 2021/2117 of the
European Parliament and of the Council
of 2 December 2021, amending
Regulations (EU) No 1308/2013
establishing a common organisation of
the markets in agricultural products,
(EU) No 1151/2012 on quality schemes for
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Commission Proposal

EP Mandate

Council Mandate

agricultural products and foodstuffs, (EU)
No 251/2014 on the definition,
description, presentation, labelling and
the protection of geographical
indications of aromatised wine products
and (EU) No 228/2013 laying down
specific measures for agriculture in the
outermost regions of the Union (OJ L
435, 6.12.2021, p. 262)(03--343;

4. Regulation (EU) No 1151/2012 of the
European Parliament and of the Council
of 21 November 2012 on quality schemes
for agricultural products and foodstuffs
(OJ L 343,14.12.2012, p. 1).

Draft Agreement
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(4) Several Member States have

national regimes for the protection

(4) Several Member States have

national regimes for the protection

(4) Several Member States have

national regimes for the protection
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Commission Proposal

of national geographical
indications for craft and industrial
products. These regimes differ in
terms of protection, administration
and fees, and do not offer
protection beyond the national
territory. Other Member States do
not provide for geographical
indication protection at national
level for such products. That
complex landscape of various
protection regimes at Member
States level may result in increased
costs and legal uncertainty for
producers and be a disincentive to
investment in the traditional crafts

in the Union.

EP Mandate

of national geographical
indications for craft and industrial
products. These regimes differ in
terms of protection, administration
and fees, and do not offer
protection beyond the national
territory. Other Member States do
not provide for geographical
indication protection at national
level for such products. That

fragmented and complex

landscape of various protection
regimes at Member States level
may result in increased costs and
legal uncertainty for producers and
be a disincentive to investment in
the traditional crafts in the Union.

Harmonised protection at Union

level is essential for creating the

legal certainty necessary for all

players, while quaranteeing

Council Mandate

of national geographical
indications for craft and industrial
products. These regimes differ in
terms of protection, administration
and fees, and do not offer
protection beyond the national
territory. Other Member States do
not provide for geographical
indication protection at national
level for such products. That
complex landscape of various
protection regimes at Member
StatesState level may result in
increased costs and legal
uncertainty for producers and be a
disincentive to investment in-the

traditional crafts in the Union.

Draft Agreement
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Commission Proposal

EP Mandate

prevention of intellectual property

rights violations for manufactured

and artisanal products so that the

EU can better protect its interests,

including at international level.

Council Mandate

Draft Agreement

14a

(4a) Making geographically
linked products is often based on
local know-how and follows local
production methods that are
rooted in the cultural and social
heritage of the home region of
such products. Efficient
intellectual property protection
has the potential to contribute to

increased profitability and
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Commission Proposal

EP Mandate

Council Mandate

attractiveness of the traditional
craft professions. Specific
geographical indication
protection is recognised, so as to
safeguard and develop cultural
heritage both in the agricultural
and the craft and industrial
areas. Efficient procedures
should thus be established for the
registration of Union
geographical indications
protecting the names of craft and
industrial products, which take
into account regional and local
specificities. The geographical
indication system for craft and
industrial products should
ensure that production and
marketing traditions are

maintained and enhanced.
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Commission Proposal

EP Mandate

Council Mandate

(moved from recital (7))

Draft Agreement

Recital 5

(5) Unitary protection throughout
the Union for the intellectual
property rights related to

(5) Unitary protection throughout
the Union for the intellectual
property rights related to

(5) UnitaryUniform protection
throughout the Union for thethis

intellectual property rights-related

geographical indications can geographical indications can te-geographical-indications-can
contribute to incentives for the contribute to incentives for the contribute to incentives forright
= production of quality products, the | production of quality products, to could incentivise the production
wide availability of such products | fight against product of quality products, the wide
for consumers and the creation of counterfeiting, the wide availability of such products for
valuable and sustainable jobs availability of such products for consumers and the creation of
including in rural and less- consumers and the creation of valuable and sustainable jobs,
developed regions. In particular in | valuable and sustainable jobs notably-treluding in rural and less-
view of the potential of including in rural and less- developed regions.-ta-particular In
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Commission Proposal

geographical indications to
contribute to sustainable and highly
skilled jobs in rural and less
developed regions, producers
should aim at creating a substantial
proportion of the value of the
product designated by a
geographical indication within the
defined geographical area.

EP Mandate

developed regions_ which would

help counter depopulation trends.

In particular in view of the
potential of geographical
indications to contribute to
sustainable and highly skilled jobs
in rural and less developed regions,
producers should aim at entirely
creating the product designated by

a geographical indication within

the defined geographical area.

Should this not be possible, only a
minora-substantial proportion of

the value of the product designated

by a geographical indication within
the-definedshould originate from

without the geographical area.

This might be the case in

particular for raw materials.

Council Mandate

view of the potential of
geographical indications to
contribute to sustainable and highly
skilled jobs in rural and less
developed regions, producers
should aim at-ereatingto create a
substantial proportion of the value
of the product designated by a
geographical indication within the
defined geographical area.

Draft Agreement

7673/23
ANNEX

COMPET.1

BM/AF/od

22
EN



https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=135235&code1=RAT&code2=&gruppen=Link:7673/23;Nr:7673;Year:23&comp=7673%7C2023%7C

e ABuswe [ed Mamm

Recital 6

Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

(6) On 26 November 2019, the

(6) On 26 November 2019, the

8} On-26-November2019-the

Union acceded to the 2015 Geneva | Union acceded to the 2015 Geneva | YUnion-aceeded-to-the 2015-Geneva
Act of the Lisbon Agreement on Act of the Lisbon Agreement on Actof e Lishon Agreement on
Appellations of Origin and Appellations of Origin and Aopell  loRsorCriginond
Geographical Indications* Geographical Indications* Geographical-ndica'tions
(‘Geneva Act’) which is (‘Geneva Act’) which is Elene AetTwhiehs
administered by the World administered by the World admin  sred-bythe World
16 Intellectual Property Organization. | Intellectual Property Organization. | trteHectual-Property-Organization:
The Geneva Act offers ameansto | The Geneva Act offers a means to | Fhe-Geneva-Act-offers-ameansto
obtain protection of geographical obtain protection of geographical obtain protection of geographical
indications regardless of the nature | indications regardless of the nature | indications+regardless-ofthe-nature
of the goods to which they apply, of the goods to which they apply, ofthe-coods-to-which-they-apphy
including handicrafts and industrial | including handicrafts and industrial | ircluding-handicraftsand-industrial
products. products. products:
1. 0J L 271, 24.10.2019, p. 15. 1.0J L 271, 24.10.2019, p. 15. 1. 03L27124-10.2019,p-15
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Commission Proposal

EP Mandate

Council Mandate

(moved to recital (2a))

Draft Agreement

Recital 7

(7) Making geographically linked

(7) Making geographically linked

) Maki sl linked

products is often based on local products is often based on local sroducis s otion-basad op-loenl
know-how and follows local know-how and follows local know-how and folows local
production methods that are rooted | production methods that are rooted | production-methods-that-are-rooted
in the cultural and social heritage in the cultural and social heritage A-the-eultural-andsecial-heritage
o of the home region of such of the home region of such of the home region of such
products. Efficient intellectual products. Efficient intellectual preducts—Eificient-intetectual
property protection has the property protection has the preperty-protection-hasthe
potential to contribute to increased | potential to contribute to increased | potentialto-contribute-to-increased
profitability and attractiveness of profitability and attractiveness of profitability-and-attractiveness-of
the traditional craft professions. the traditional craft professions, the | the-traditional-craft-professions:
Specific geographical indication preservation of traditions of Soooctesnonrenhy dpeecton
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

protection is acknowledged so as to | production in a known and pretest-osreknowledgadsonsto
safeguard and develop cultural established way and the promotion | safeguard-and-develop-cultural
heritage both in the agricultural of cultural heritage. Geographical | heritage-both-in-the-agricultural
and the craft and industrial areas. indications are collective rights and-the craftand-industrial-areas:
Efficient procedures should be and --specific geographical Eicieptorocedurosshould be
established for the registration of indication protection is established for the registration of
Union geographical indications acknowledged so as to safeguard Unengeograshieolindientions
protecting the names of craft and and develop cultural heritage both | pretecting-the-rames-of-eraft-and
industrial products, which take into | in the agricultural and the craft and | irdustrial-preduets-which-take-inte
account regional and local industrial areas. Efficient account regional and local
specificities. The geographical procedures should be established speetiieitios—Thaegeographical
indication system for craft and for the registration of Union tndieation-system-fereratand
industrial products should ensure geographical indications protecting | industrial-productsshould-ensure
that the production and marketing | the names of craft and industrial thatthe production-and-marketing
traditions are maintained and products, which take into account traditions-are-maintained-and
enhanced. regional and local specificities. The | erhanced:

geographical indication system for

craft and industrial products should

ensure that the production and ]

marketing traditions are

maintained, enhanced, and also
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Commission Proposal

EP Mandate

promoted-and-enhanced.

Council Mandate

Draft Agreement

Recital 8
(8) It is therefore necessary to (8) It is therefore necessary to (8) It is therefore necessary-te,
firstly, ensure fair competition for | firstly, ensure legal certainty, fair | firstly, to ensure fair competition
producers of craft and industrial competition for producers of craft | for producers of craft and industrial
products in the internal market; and industrial products in the products in the internal market;
secondly, guarantee the availability | internal market; secondly, secondly, guaranteeto ensure the
to consumers of reliable guarantee the availability to availability to consumers of
18 information pertaining to such consumers of reliable information | reliable information pertaining to
products; thirdly, safeguard and pertaining to such products; such products; thirdly, to safeguard
develop cultural heritage and thirdly, safeguard and develop and | and develop cultural heritage and
traditional know-how; fourthly promote cultural heritage and traditional know-how; fourthly, to
ensure an efficient registration of traditional know-how; fourthly ensure-ensure-an efficient
geographical indications for craft ensure an efficient registration of registration of geographical
and industrial products both for the | geographical indications for craft indications for craft and industrial
Union and at international level; and industrial products both for the | products-beth-forthe, at both
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Commission Proposal

fifthly provide for an effective
enforcement of intellectual
property rights throughout the
Union and in electronic commerce
within the internal market, and
lastly, ensure the link with the
international registration and
protection system based on the
Geneva Act.

EP Mandate

Union and at international level;
fifthly provide for an effective
enforcement of intellectual
property rights throughout the
Union and in electronic commerce
within the internal market, and
lastly, ensure the link with the
international registration and
protection system based on the
Geneva Act.

Council Mandate

Union and atinternational level;
fifthly, to provide for-an effective
eptoreerentattrretlaciual
property-rights-througheut-the

. Linel .
withircontrols of geographical
indications for craft and
industrial products throughout
the internal market, including in
electronic commerce; and lastly,
ensure-theto establish a link with
the international registration and
protection system based on the

Geneva Act.

Draft Agreement

Recital 9

19
(9) To provide for a full coverage | (9) To provide for a full coverage | {9) Feo-provideforafull-coverage
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

of craft and industrial products of craft and industrial products ofcraftand-industrial-produsts
eligible for Gl protection (i.e. those | eligible for Gl protection (i.e. those | ehgiblefor-Glprotection-(i-e—these
having characteristics, attributes or | having characteristics, attributes or | having-characteristicsattributes-or
reputation linked to their place of reputation linked to their repuiation-tnkedto-thelrplace ot
production or manufacturing), the | geographical origin, place of sroductopormontncising-the
scope of this Regulation needs to production or manufacturing), the | secepe-efthis-Regulation-needste
be determined in line with the scope of this Regulation needs to be determined in line with the
relevant international framework, be determined in line with the relevant international framework,
namely, the World Trade relevant international framework, RomebythaWerld Trade
Organization. Hence, the use of the | namely, the World Trade Organization. Hence, the use of the
Combined Nomenclature should be | Organization.-Hence;the-use-ofthe | Combined-Nemenelatureshould-be
established through direct Cone e e established-threugh-diveet
reference to Annex | to Council established-through-direct reference-to-Annexo-Council
Regulation No 2658/87. This reference-to-Annextto-Council Regulation No-26'58/87This
approach ensures coherence with Regulation-No-2658/87*This approach-ensures-coherence-with
the scope of the revised Gl approachensurcccoherencewith | thescope-oftherevised-Gl
Regulation for agricultural the-scope-ofthe rovised Gl Regulationforagriculiural
products, foodstuff, wine and Regulationforagricultural productsfoodstuffwine-and
spirits. products foodstuff ~wine-and spirits:
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Commission Proposal

1. Council Regulation (EEC) No 2685/87

EP Mandate

Council Mandate

Draft Agreement

of 23 July 1987 on the tariff and statistical
nomenclature and on the Common 1. Council- Regulation(EEC)-No-2685/87 nomenclature-and-on-the Commeon
Customs Tariff Regulation (OJ L 256, of 23 July 1987 on the tariff and statistical | CustomsTFarifRegulation(O3-L-256;
7.9.1987 p.1). REmCRe N Rte - Ceman 791987 p1)

Recital 10

(10) This Regulation respects the

(10) This Regulation respects the

{0} FhisRegulation-respeeis-the

fundamental rights and observes fundamental rights and observes fundamental-rights-and-abservas
the principles recognised in the principles recognised in theprineiplesrecegnised-in
20 particular by the Charter. particular by the Charter. particular by the Charter.
Accordingly, this Regulation Accordingly, this Regulation Accordingly, this Regulation
should be interpreted and applied should be interpreted and applied sheu!d-be-interpreted-and-apphied
in accordance with those rights and | in accordance with those rights and | inaccordance-with-theserightsand
principles including the right to principles including the right to principlesincludingtherightto
protection of personal data, the protection of personal data, the protection-of-personal-data-the
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Commission Proposal

freedom to conduct a business and
the right to property, including

intellectual property.

EP Mandate

freedom to conduct a business and
the right to property, including

intellectual property.

Council Mandate

(moved to recital (62a))

Draft Agreement

Recital 11

(11) The tasks assigned by this

(11) The tasks assigned by this

Regulation to Member States’ Regulation to Member States’ Preovlationto-blember States
authorities, the Commission and authorities, the Commission and atthorities, the Commission and
21 the European Union Intellectual the European Union Intellectual the European Union Intelectual
Property Office, hereinafter the Property Office, hereinafter the Property-Otticehereinaiterthe
‘Office’, may require the ‘Office’, may require the : = i
processing of personal data, in processing of personal data, in processing-of-personal-data;-in
particular where this is needed to particular where this is needed to pohien pinen e e neecad e
identify applicants in a registration | identify applicants in a registration | identify-applicantsin-aregistration
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Commission Proposal EP Mandate Council Mandate Draft Agreement
amendment or cancellation amendment or cancellation arendneptorsanestaton
procedure, opponents in an procedure, opponents in an POEeteBPPARCATEAR-AA
opposition procedure or opposition procedure or oppesition-procedure-or
beneficiaries of transitional period | beneficiaries of transitional period | beneficiaries-eftransitional-period
granted to derogate from the granted to derogate from the groniedtodorognie-rom-the
protection of a registered name.. protection of a registered name.. protection of a registered name..
Processing of such personal data is | Processing of such personal data is | Precessing-ofsuch-personal-data-is
therefore necessary for the therefore necessary for the theraforeReecssalyrorthe
performance of a task carried out in | performance of a task carried out in | performance-of atask-carried-outin
the public interest. Any processing | the public interest. Any processing | the-publicinterest—-Any-processing
of personal data under this and making public of personal efbersona—dainundarthis
Regulation should respect data received in the course of the | Regulation-should-respect
fundamental rights, including the procedures under this Regulation, | fundamentalrightsncluding-the
right to respect for private and like for example for registration, Lgbepresect o pnen 2
family life and the right to approval of amendments, e o pe e et e
protection of personal data under cancellation, opposition, granting | pretection-of persenal-data-under
Articles 7 and 8 of the Charter and | of transitional period and control, | ArticlesFand-8-ofthe Charterand
it is essential that Member States should respect fundamental rights, | His-essential-that-Member-States
comply with Regulation (EU) including the right to respect for comphyrwith-Regulation(EL)
2016/679* of the European private and family life and the right | 201*6/679-of the European
Parliament and of the Council and | to protection of personal data under | RParhamentand-ofthe Council-and
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Commission Proposal

Directive 2002/58/EC?, and the
Commission and the Office with
Regulation (EU) 2018/1725 of the
European Parliament and of the

Council®.

1. Regulation (EU) 2016/679 of the
European Parliament and of the Council of
27 April 2016 on the protection of natural
persons with regard to the processing of
personal data and on the free movement of
such data, and repealing Directive
95/46/EC (OJ L 119, 4.5.2016, p. 1).

2. Directive 2002/58/EC of the European
Parliament and of the Council of 12 July
2002 concerning the processing of personal
data and the protection of privacy in the
electronic communications sector
(Directive on privacy and electronic
communications) (OJ L 201, 31. 7.2002, p.
37).

3. Regulation (EU) 2018/1725 of the

EP Mandate

Articles 7 and 8 of the Charter and
it is essential that Member States
comply with Regulation (EU)
2016/679* of the European
Parliament and of the Council and
Directive 2002/58/EC?, and the
Commission and the Office with
Regulation (EU) 2018/1725 of the
European Parliament and of the
Council®. Where the Commission

and the Office jointly determine

the purposes and means of the

data processing, they should be

considered joint controllers.

1. Regulation (EU) 2016/679 of the
European Parliament and of the Council of
27 April 2016 on the protection of natural
persons with regard to the processing of
personal data and on the free movement of

such data, and repealing Directive

Council Mandate

Coluneik

Draft Agreement

COMPET.1

BM/AF/od

32
EN



https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=135235&code1=RAT&code2=&gruppen=Link:7673/23;Nr:7673;Year:23&comp=7673%7C2023%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=135235&code1=RIL&code2=&gruppen=Link:2002/58/EC;Year:2002;Nr:58&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=135235&code1=VER&code2=&gruppen=Link:2018/1725;Year2:2018;Nr2:1725&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=135235&code1=VER&code2=&gruppen=Link:2016/67;Nr:2016;Year:67&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=135235&code1=RIL&code2=&gruppen=Link:95/46/EC;Year:95;Nr:46&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=135235&code1=ABL&code2=&gruppen=Code:L;Nr:119;Day:4;Month:5;Year:2016;Page:1&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=135235&code1=VER&code2=&gruppen=Link:2002/58;Nr:2002;Year:58&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=135235&code1=ABL&code2=&gruppen=Code:L;Nr:201;Day:31;Month:7;Year:2002;Page:37&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=135235&code1=ABL&code2=&gruppen=Code:L;Nr:201;Day:31;Month:7;Year:2002;Page:37&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=135235&code1=VER&code2=&gruppen=Link:2018/1725;Year2:2018;Nr2:1725&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=135235&code1=VER&code2=&gruppen=Link:2016/67;Nr:2016;Year:67&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=135235&code1=VER&code2=&gruppen=Link:2002/58;Nr:2002;Year:58&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=135235&code1=VER&code2=&gruppen=Link:2018/1725;Year2:2018;Nr2:1725&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=135235&code1=VER&code2=&gruppen=Link:2016/67;Nr:2016;Year:67&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=135235&code1=VER&code2=&gruppen=Link:2002/2;Year2:2002;Nr2:2&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=135235&code1=VER&code2=&gruppen=Link:2002/2;Year2:2002;Nr2:2&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=135235&code1=VER&code2=&gruppen=Link:2018/1725;Year2:2018;Nr2:1725&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=135235&code1=VER&code2=&gruppen=Link:2016/67;Nr:2016;Year:67&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=135235&code1=ABL&code2=&gruppen=Code:L;Nr:119;Day:4;Month:5;Year:2016;Page:1&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=135235&code1=VER&code2=&gruppen=Link:2002/58;Nr:2002;Year:58&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=135235&code1=ABL&code2=&gruppen=Code:L;Nr:201;Day:31;Month:7;Year:2002;Page:37&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=135235&code1=ABL&code2=&gruppen=Code:L;Nr:201;Day:31;Month:7;Year:2002;Page:37&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=135235&code1=VER&code2=&gruppen=Link:2018/1725;Year2:2018;Nr2:1725&comp=

e ABuswe [ed Mamm

Commission Proposal

European Parliament and of the Council of
23 October 2018 on the protection of
natural persons with regard to the
processing of personal data by the Union
institutions, bodies, offices and agencies
and on the free movement of such data, and
repealing Regulation (EC) No 45/2001 and
Decision No 1247/2002/EC (OJ L 295,
21.11.2018, p. 39).

EP Mandate

95/46/EC (OJ L 119, 4.5.2016, p. 1).

2. Directive 2002/58/EC of the European
Parliament and of the Council of 12 July
2002 concerning the processing of personal
data and the protection of privacy in the
electronic communications sector
(Directive on privacy and electronic
communications) (OJ L 201, 31. 7.2002, p.
37).

3. Regulation (EU) 2018/1725 of the
European Parliament and of the Council of
23 October 2018 on the protection of
natural persons with regard to the
processing of personal data by the Union
institutions, bodies, offices and agencies
and on the free movement of such data, and
repealing Regulation (EC) No 45/2001 and
Decision No 1247/2002/EC (OJ L 295,
21.11.2018, p. 39).

Council Mandate

(moved to recital (62a))

Draft Agreement
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21a

Commission Proposal

EP Mandate

(11a) Recognising that in certain

geographical areas there is only

one producer who wants to submit

an application for the registration

of a name as geographical

indication, the possibility for a

single producer to be considered

an applicant should be ensured.

However, a single producer

should not be allowed to apply for

protection for its own land or

workshop; the geographical area

should always refer to natural

features and not private property

boundaries.

Council Mandate

Draft Agreement
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Commission Proposal EP Mandate

21b

Council Mandate

(11a) Geographical indications
for craft and industrial products,
which have characteristics,
attributes or a reputation linked
to their place of production or
manufacturing, are a collective
right accessible to be used by all
eligible producers in a designated
area willing to adhere to a
product specification, in
accordance with this Regulation.
Producers acting collectively
have more market power than
individual producers and can
make use of synergies when
managing their geographical
indications. Geographical
indications reward producers for

their efforts to produce a diverse

Draft Agreement

7673/23
ANNEX

COMPET.1

BM/AF/od

35
EN



https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=135235&code1=RAT&code2=&gruppen=Link:7673/23;Nr:7673;Year:23&comp=7673%7C2023%7C

e ABuswe [ed Mamm

Commission Proposal

EP Mandate

Council Mandate

range of quality products.

Draft Agreement

21c

(11b) Applications for
registration of geographical
indications should therefore be
submitted by producer groups.
By way of exception, a local or
regional authority or a private
entity designated by a Member
State may be an applicant if it is
not feasible for the producers to
form a group, for example, due
to their number, geographical
location or organisational
characteristics. In such cases, the

application for registration of a
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Commission Proposal EP Mandate

Council Mandate

geographical indication should
state these reasons for such

designation.

Draft Agreement

21d

(11c) The system of geographical
indications aims at enabling
consumers to make more
informed purchasing choices
and, in this context, labelling and
advertising helps them to identify
correctly quality products on the
market. Geographical
indications, as an intellectual
property right, help operators
and companies to valorise their

intangible assets. To avoid
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Commission Proposal EP Mandate Council Mandate Draft Agreement

creating unfair conditions of
competition and to sustain the
internal market, any producer,
including a third-country
producer, should be able to use a
registered name and to market
products designated as
geographical indications
throughout the Union and in
electronic commerce, provided
that the product concerned
complies with the requirements
of the relevant specification and
that the producer is subject to a

system of controls.

21le
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Commission Proposal EP Mandate

Council Mandate

(11d) A product is eligible for
protection as a geographical
indication if it complies with
three cumulative criteria: the
product should be rooted in or
have its origin in a specific place,
region, locality or country; at
least one of the production steps
should take place in this
geographical area; and the given
quality, reputation or other
characteristic of the product is
essentially attributable to this
geographical origin. To fulfil
these criteria, it needs to be
demonstrated that the
geographical origin is an
essential factor in the quality,
reputation or other
characteristic of the product.

These criteria are in line with the

Draft Agreement
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Commission Proposal EP Mandate

Council Mandate

requirements for geographical
indications as set out in the
Geneva Act and in Union
legislation on the protection of
geographical indications for
agricultural products, foodstuff,
wine and spirits. However,
products that are contrary to
public policy should be excluded
from being the subject of a
‘protected geographical
indication’. The necessity to
apply the public policy exception
should be assessed on a case-by-
case basis, and the exception
should be applied in accordance
with the Treaty on the
Functioning of the European
Union and the relevant case law
of the Court of Justice of the

European Union.

Draft Agreement
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

Recital 12

(12) Where applicable, the
information included in the single
document shall be made available
through the Digital Product
Passport as set out by the
Regulation establishing a

22 framework for ecodesign
requirements for sustainable

products and repealing Directive

(12) Where applicable, the
information included in the single
document shalimay be made
available through the Digital
Product Passport as set out by the
RegulatienRequlation .../...

establishing a framework for

ecodesign requirements for

sustainable products and repealing

(12) [Where applicable, the
information included in the single
document shaHlshould be made
available through the Digital
Product Passport as set out by the
RegulationRegulation .../...
establishing a framework for
ecodesign requirements for

sustainable products and repealing

2009/125/EC. Directive 2009/125/EC. Directive 2009/125/EC.]
1. [Final wording of this recital subject
to outcome of negotiations on
COM(2022)142 final of 30.3.2022.]
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

22a

(12a) Micro, small and medium-
sized enterprises (MSMES) often

have limited resources to deal with

administrative tasks. The

competent authorities should,

therefore, upon request draw up

the single document for them on

the basis of their product

specifications and send it for their

approval and the competent

authority should also provide all

necessary support tools, including

financial support and assist

MSMESs during the reqistration
procedure.
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

Recital 13

(13) Member States should have

(13) Member States should have

{43} Member-States-should-have

the possibility to charge a the possibility to charge a the-possibiliyto-chargea
registration fee to cover their costs | registration fee to cover their costs | registrationfee-to-covertheircosts
of managing the geographical of managing the geographical of- managing-the-geographical
indication system for craft and indication system for craft and indication-system-forcraftand
industrial products. Member States | industrial products. Member States | irdustrialproducts—Member-States
23 should charge lower fees for micro, | should charge lower fees for micro, | sheuld-chargetowerfeesformicro;
small or medium-sized enterprises | small or medium-sized enterprises | smat-or-medium-sized-enterprises
(MSMESs). The Office should not (MSMES). The Office should not MEMESThe-Ottieashou!d-net
charge a fee for the management of | charge a fee for the management of | eharge-afeeforthe-managementof
the Union application process. the Union application process. the-Unionappteation-process:
However, the Office should have However, the Office should have However, the Office should have
the possibility to charge a fee for the possibility to charge a fee for the-possibility-te-charge-a-feefor
the direct registration. In that case, | the direct registration. In that case, | the-directregistration—tn-thatcase;
the fees charged by the Office the fees charged by the Office thefeescharged-by the Office
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Commission Proposal

should be laid down by an
implementing act in accordance
with Regulation (EU) No 182/2011
of the European Parliament and of

the Council®.

1. Regulation (EU) No 182/2011 of the
European Parliament and of the Council of
16 February 2011 laying down the rules
and general principles concerning
mechanisms for control by Member States
of the Commission’s exercise of
implementing powers (OJ L 55, 28.2.2011,
p. 13).

EP Mandate

should be laid down by an
implementing act in accordance
with Regulation (EU) No 182/2011
of the European Parliament and of

the Council'and the fees charged

by the Office should be a lower

amount for MSMES so as not to

lead to any discontinuation of the

registration procedure.

1. Regulation (EU) No 182/2011 of the
European Parliament and of the Council of
16 February 2011 laying down the rules
and general principles concerning
mechanisms for control by Member States
of the Commission’s exercise of
implementing powers (OJ L 55, 28.2.2011,
p. 13).

Council Mandate

the-Co*unei-

(moved to recital (57a))

Draft Agreement

7673123 BM/AF/od 44
ANNEX COMPET.1 EN


https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=135235&code1=RAT&code2=&gruppen=Link:7673/23;Nr:7673;Year:23&comp=7673%7C2023%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=135235&code1=VER&code2=&gruppen=Link:182/2011;Nr:182;Year:2011&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=135235&code1=VER&code2=&gruppen=Link:182/2011;Nr:182;Year:2011&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=135235&code1=ABL&code2=&gruppen=Code:L;Nr:55;Day:28;Month:2;Year:2011;Page:13&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=135235&code1=ABL&code2=&gruppen=Code:L;Nr:55;Day:28;Month:2;Year:2011;Page:13&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=135235&code1=VER&code2=&gruppen=Link:182/2011;Nr:182;Year:2011&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=135235&code1=VER&code2=&gruppen=Link:182/2011;Nr:182;Year:2011&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=135235&code1=ABL&code2=&gruppen=Code:L;Nr:55;Day:28;Month:2;Year:2011;Page:13&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=135235&code1=ABL&code2=&gruppen=Code:L;Nr:55;Day:28;Month:2;Year:2011;Page:13&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=135235&code1=VER&code2=&gruppen=Link:182/2011;Nr:182;Year:2011&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=135235&code1=VER&code2=&gruppen=Link:182/2011;Nr:182;Year:2011&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=135235&code1=ABL&code2=&gruppen=Code:L;Nr:55;Day:28;Month:2;Year:2011;Page:13&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=135235&code1=ABL&code2=&gruppen=Code:L;Nr:55;Day:28;Month:2;Year:2011;Page:13&comp=

e ABuswe [ed Mamm

Commission Proposal

EP Mandate

(13a) The Member States should

establish details concerning the

national stage procedure.

However, the admissibility of the

Council Mandate

Draft Agreement

23a opposition and the reasons for
denying registration of a
geographical indication should be
aligned with those at the Union
stage.
Recital 14
” (14) To qualify for protection in (14) To guakfy-ferensure (14) To guatihyferobtain
the Member States, geographical protection in all the Member protection-ta-the-Member-States,
indications should be registered States, geographical indications geographical indications should be
only at Union level. However, with | should be registered-enly at Union | registered enby-at Union level only.
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Commission Proposal

effect from the date of application
for such registration at Union level,
Member States should be able to
grant temporary protection at
national level without affecting the
internal market of the Union or
international trade. The protection
afforded by this Regulation upon
registration should be equally
available to geographical
indications of third countries that
meet the corresponding criteria and
that are protected in their country
of origin. The Office should carry
out the corresponding procedures
for geographical indications

originating in third countries.

EP Mandate

level. However, with effect from
the date of application for such
registration at Union level,
Member States should be able to
grant temporary protection at
national level without affecting the
internal market of the Union or
international trade. The protection
afforded by this Regulation upon
registration should be equally
available to geographical
indications of third countries that
meet the corresponding criteria and
that are protected in their country
of origin. The Office should carry
out the corresponding procedures
for geographical indications

originating in third countries.

Council Mandate

The standard procedure for an
application for registration of a
geographical indication under
this Regulation should comprise
two phases:-However-with-effect
e
Member States should be able-te
.

ional level wit ffocting i
internal market of the Union or
international-traderesponsible for
the first phase and the European
Union Intellectual Property
Office (‘the Office’) should be
responsible for the second phase.
Where a Member State has been
granted a derogation from the
standard procedure, it should be
possible for an applicant from

that Member State to submit an

Draft Agreement

COMPET.1

BM/AF/od
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Commission Proposal EP Mandate Council Mandate Draft Agreement

application for registration
directly to the Office. The
protection afforded by this
Regulation upon registration
should be equally available to
geographical indications of third
countries that meet the
corresponding criteria and that are
protected in their country of origin.
The Office should carry out the
corresponding procedures for
geographical indications

originating in third countries.

(second sentence deleted and

integrated into recital 19a)

Recital 15
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Commission Proposal

(15) The procedures for
registration, amendments to the
product specification and
cancellation of the registration in
respect of geographical indications
originating in the Union under this
Regulation should be carried out
by the Member States and the

EP Mandate

(15) The procedures for

gxamination, opposition,

registration, amendments to the
product specification-and
cancellation of the registration and
appeals in respect of geographical
indications originating in the Union

under this Regulation should be

Council Mandate

(15) The procedures for
registration, amendments to the
product specification and
cancellation of the registration in
respect of geographical indications
originating in the Union underthis
Regulation-should be carried out
by the Member States and the

Draft Agreement

25 Office. The Member States and the | carried out by the Member States Office. The Member States and the
Office should be responsible for and the Office_and this procedure | Office should respectively be
distinct stages of the procedures. should respond to the responsible for the distinct stages
Member States should be transparency requirements. The of thethose procedures. Member
responsible for the first stage, Member States and the Office States should be responsible for the
which consists of receiving the should be responsible for distinct first stagephase (i.e. the national
application from the applicants, stages of the procedures. Member | phase), which consists of receiving
assessing it, running the national States should be responsible for the | the application from the applicants,
opposition procedure, and, first stage, which consists of assessing it, running the national
following the positive results of the | receiving the application from the | opposition procedure; and,
assessment, submitting the Union applicants, assessing it, running the | following the positive
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Commission Proposal

application to the Office. The
Office should be responsible for
examining the applications in the
second stage of the procedure,
running the worldwide opposition
procedure and taking a decision on
granting or refusing the protection
to the geographical indication. The
Office should also carry out the
corresponding procedures for
geographical indications
originating in third countries,
without prejudice to the direct

registration procedure.

EP Mandate

national opposition procedure, and,
following the positive results of the
assessment, submitting the Union
application to the Office. The
Office should be responsible for
examining the applications in the
second stage of the procedure,
running the worldwide opposition
procedure and taking a decision on
granting or refusing the protection
to the geographical indication. The
Office should also carry out the
corresponding procedures for
geographical indications
originating in third countries,
without prejudice to the direct

registration procedure.

Council Mandate

resultscompletion of the
assessmentfirst phase, submitting
the Ynien-application to the Office
to launch the second phase.
Member States should establish
the detailed procedural
arrangements for the national
phase, which may include
consultations between the
applicant and national
opponents, as well as the
submission by the applicant of a
report on the outcome of these
consultations, and of any changes
made to the application. The
Office should be responsible for
examining the applications in the
second stagephase of the
procedure (i.e. the Union phase),
running the-worldwide- opposition
procedure and taking-a-decision-on

Draft Agreement
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Commission Proposal

EP Mandate

Council Mandate

granting or refusing the protection
to the geographical indication. The
Office should also carry out the
corresponding procedures for
geographical indications
originating in third countries;

" i he di

o lure.

Draft Agreement

Recital 16

(16) In order to facilitate the
management of Gl applications by
26 national authorities, it should be
possible for two or more Member
States to: (i) cooperate in the
management of the national phase

of the procedures, including those

(16) In order to facilitate the
management of Gl applications by
national authorities, it should be
possible for two or more Member
States to: (i) cooperate in the
management of the national phase

of the procedures, including those

(16) In order to facilitate the
management of Glgeographical
indication applications by national
authorities, it should be possible
for two or more Member States to:
(i) cooperate in-the-managementof

the national phase of the
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Commission Proposal

procedures for registration,
examination, national opposition,
submission of the Union
application to the Office,
amendments to the product
specification and cancellation of
the registration, and (ii) decide that
one of them manages these
procedures also on behalf of the
other Member State or Member
States concerned. In those cases,
all the Member States concerned
should inform the Commission
without delay, providing the

necessary information.

EP Mandate

procedures for registration,
examination, national opposition,
submission of the Union
application to the Office,
amendments to the product
specification and cancellation of
the registration, and (ii) decide that
one of them manages these
procedures also on behalf of the
other Member State or Member
States concerned. In those cases,
all the Member States concerned
should inform the Commission
without delay, providing the

necessary information.

Council Mandate

procedures, including those
procedures for+registration;
examination, national opposition,
submission of the Ynien
application to the Office,
amendments to the product
specification and cancellation of
the registration;; and (ii) decide
that one of them manages these
procedures also on behalf of the
other Member State or Member
States concerned. In those cases,
al-thethese Member States
concerned-should-inferm-the
Commissien, without delay,

.
infermationinform the

Commission accordingly.

Draft Agreement
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Commission Proposal

Recital 17

EP Mandate

Council Mandate

Draft Agreement

(17) Itis possible for certain
Member States to obtain a
derogation from the Member
States’ obligation to designate a
national authority in respect of
geographical indications for craft
and industrial products to take
27 charge of the procedures for
registration, national opposition,
amendments to the product
specification and cancellation of
the registration under certain
circumstances specified in this
Regulation. That derogation, that
should take the form of a
Commission Decision, takes into

account the fact that certain

(17) Itis possible for eertain
Member States to ebtaina
doscoobenromthotdembes
States-0pt out from their
obligation to designate a national

authority in respect of geographical
indications for craft and industrial
products to take charge of the
procedures for registration,
national opposition, amendments to
the product specification and
cancellation of the registration

I
coacfiodphic Roculation That
derogation;-thatsheuld-take-the

takes- can also take into account

(17) Under certain
circumstances, it should belt-is
possible for eertain-Member States
to obtain a derogation from the
Member-States™ obligation to
designate a national authority in
respect of geographical indications
for craft and industrial products to
take-chargerun the national phase
of the procedures for registration,
including national opposition,
amendments to the product
specification and cancellation of
the registration-undercertain

: itic in thi

Regulation. That derogation;-that
should take-the-form-ofa
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Commission Proposal

Member States do not have a
specific national system for the
management of geographical
indications for craft and industrial
products and that the local interest
in these countries to protect these
geographical indications is
minimal. Under these
circumstances, it would not be
justified to oblige the respective
Member State to set up an
infrastructure, employ the
necessary personnel and purchase
facilities for the management of
these geographical indications. It is
more effective and economical to
provide an alternative procedure
for the producer groups from these
Member States to protect their
products by a geographical

indication. The “direct registration

EP Mandate

the fact that certain Member States
do not have a specific national
system for the management of
geographical indications for craft
and industrial products and that the
local interest in these countries to
protect these geographical
indications is minimal—Under-these

ieal indications. [t

is more effective and economical
to provide an alternative procedure
for the producer groups from these
Member States to protect their
products by a geographical

indication. The "direct registration

Council Mandate

Cammission-Desistontakes Into
account the fact that certain
Member States do not have a
specific national system for the
managementprotection of
geographical indications for craft
and industrial products-and, that
the local interest in these countries
to protect these-geographical
indications is minimal:, and that,
under these circumstances, it
would not be justified to oblige the
respective Member State in
guestion to set up an
e
T
pross et on cps acanass coln |
the infrastructure needed . It

would be more efficient and cost-

Draft Agreement
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Commission Proposal

procedure” has cost advantages
reaped by Member States. Pursuant
to this derogation, procedures for

registration, amendments to the

EP Mandate

procedure” has cost advantages
reaped by Member States. Pursuant
to this derogation, procedures for

registration, amendments to the

Council Mandate

effective to provide an alternative

procedure-for-thepath for producer

groups from these Member States

to protect their products, namely a

Draft Agreement

product specification and product specification and sy agesaranhienl indiention The
cancellation should be managed cancellation should be managed “direct registration procedure*has
directly by the Office. In this directly by the Office. In this cost advantages reaped by Member
regard the Office should receive regard the Office should receive Siates-Poursunnite this derpgation.
the effective assistance of the the effective assistance of the sroceduresfor rogistedion:
administrative authorities of that administrative authorities of that amendmentsto-theprodust
Member State when required by Member State when required by speettentionandconeallation
the Office, through designation of a | the Office, through designation of a | sheuld-be-managed-directhy-by’
contact point, as regards in contact point, as regards in with the Office. Inthisregard-the
particular aspects related to the particular aspects related to the Office-should-receive the-effective
examination of the application. In | examination of the application. In | assistance-ofthe-administrative
those cases, the Office should be those cases, the Office should be authorities-of that Member-State
entitled to charge a registration fee, | entitled to charge a registration fee, | when-reguired-by-the Office;
considering that this procedure considering that this procedure through-designation-of-a-contact
generates more work for the Office | generates more work for the Office | peintasregards-inparticular
than the management of Union than the management of Union aspectsrelated-to-the-examination
applications. However, the applications. However, the of the-application—In-thosecases;
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Commission Proposal

application of the “direct
registration procedure” should not
exempt Member States from the
obligation to designate a competent
authority for the controls and
enforcement and to take the
necessary actions to enforce the
rights set out in this Regulation.
The competent authority
maintained or designated for the

EP Mandate

application of the "direct
registration procedure” should not
exempt Member States from the
obligation to designate a competent
authority for the controls and
enforcement and to take the
necessary actions to enforce the
rights set out in this Regulation.
The competent authority
maintained or designated for the

Council Mandate

exempt-This alternative would
also yield cost advantages for

Draft Agreement

management of the geographical management of the geographical Member States-from-the-obligation
indications and the competent indications and the competent te-designratet-competentautherity
authority designated for the authority designated for the forthecontrols-and-enforcement
controls and enforcement may controls and enforcement may and-to-takethe-necessany-actionsto
differ, when a Member State so differ, when a Member State so enforce-the rights-set-outinthis
decides. decides. Sesplasoe becopsenteps
Fordbepeansansnant o s
hical indicati I
. . :
the-controls-and-enforcement-may
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Commission Proposal

EP Mandate

Council Mandate

(final 2 sentences moved to recitals

18a and 18b)

Draft Agreement

Recital 18

(18) The Commission, after
reviewing the information provided
by the Member State, should adopt
28 a Commission Decision
establishing the right of the
Member State to opt for the
exceptional direct registration
procedure. Accordingly, the

Commission should retain the right

deleted

(18) The Commission, after
reviewing the information provided
by the Member State, should adopt
a Commissien-decision
establishing the right of the
Member State to opt for the
exceptional direct registration

procedure. Aceordinghys-The

Commission, when examining a
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Commission Proposal

to modify and withdraw a Decision
allowing a Member State to opt for
the “direct registration procedure”,
should the conditions not be met by
the Member State concerned. This
is, for example, the case should the
number of direct applications
submitted by applicants from that
Member State exceed the original
number estimated by that Member
State in a recurrent manner over

time.

EP Mandate

Council Mandate

request for a derogation, should
assess all relevant circumstances,
including for instance the
number of existing protected
products, the number of
potentially interested producers
and producer groups in the
respective Member State, the size
of the population of the
respective Member State,
information on sales,
manufacturing capacities,
markets for the products in
guestion, and other data that the
Member State considers as
relevant information to
demonstrate low interest at
national level. Information
gathered via a public
consultation, a market survey,

market analysis, or letters from

Draft Agreement
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EP Mandate

Commission Proposal

Council Mandate

relevant professional chambers
or from any other relevant
official instances may for
instance be used by the
Commission to take a decision.
The Commission should retain the
right to modify ardor to withdraw
a decision allowing a Member
State to opt for the “direct
registration procedure=, should the
conditions netcease to be met by
the Member State concerned. This
is, for example, would be the case
should the number of direct
applications submitted by
applicants from that Member State
exceed, in a recurrent manner
over time, the original number
estimated by that Member State-ia
Sottonnpbessanns s Bin

Draft Agreement
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

28a

(18a) Pursuant to this
derogation, procedures for
registration, amendments to the
product specification and
cancellation should be managed
directly by the Office. In this
regard, the Office should receive
the assistance of the
administrative authorities of the
Member State concerned when
neeeded by the Office, through
designation of a national single
point of contact, as regards, in
particular, aspects related to the

examination of the application.

7673/23
ANNEX

COMPET.1

BM/AF/od

59
EN



https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=135235&code1=RAT&code2=&gruppen=Link:7673/23;Nr:7673;Year:23&comp=7673%7C2023%7C

e ABuswe [ed Mamm

Commission Proposal EP Mandate

Council Mandate

The single point of contact
should have the necessary
expertise and local knowledge on
geographical indications. The
single point of contact, when
assisting the Office, may consult
other experts with product-

and/or sector-specific knowledge.

(moved from recital (17))

Draft Agreement

(18b) However, the application

28b ) . )
of the direct registration
procedure should not exempt
Member States from the
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Commission Proposal

EP Mandate

Council Mandate

obligation to designate a
competent authority for controls
and to take the necessary action
to enforce the rights set out in

this Regulation.

(moved from recital (17))

Draft Agreement

Recital 19

(19) To ensure coherent decision-
making as regards applications for
29 protection and judicial challenges
against them, submitted in the
national procedure, the Office
should be informed in a timely and

regular manner when procedures

(19) To ensure efficient and
coherent decision-making as
regards applications for protection
and judicial challenges against
them, submitted in the national
procedure, the Office should be

informed in a timely and regular

(19) To ensure esherentconsistent
decision-making as regards
applications for protection-and
dicial chall . |
A ional
procedure, the Office should be

informed in a timely and regular
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Commission Proposal

are launched before national courts
or other bodies concerning an
application for registration
forwarded by the Member State to
the Office and of their final results.
For the same reason, where a
Member State considers that a
national decision on which the

EP Mandate

manner when procedures are
launched before national courts or
other bodies concerning an
application for registration

forwarded by the Member State to

the Office and of their final results.

For the same reason, where a

Member State considers that a

Council Mandate

manner whenof procedures are
launched before national courts or
other bodies concerning an
application for registration
ferwardedsubmitted by the
competent authority of a Member
State to the Office, and of their

final results. For the same reason,

Draft Agreement

application for protection is based | national decision on which the where a Member State considers
is likely to be invalidated as a application for protection is based | thatanational-decision-on-which
result of national judicial is likely to be invalidated as a theapplicotionforprofections
proceedings, it should inform the result of national judicial based-istikely-te-be-tvalidated-as
Office of that assessment. If the proceedings, it should inform the a-result-of-nationaljudicial
Member State requests the Office of that assessment without | preceedings;-itthe competent
suspension of the examination of undue delay. If the Member State | authority should infermkeep the
an application at Union level, the requests the suspension of the Office of-that-assessment—H-the
Office should be exempted from examination of an application at Member-State requests-the
the obligation to meet the deadline | Union level, the Office should be suspension-of the-examination-of
for examination established exempted from the obligation to an-apphcationat-Unionlevel-the
therein. In order to protect the meet the deadline for examination | Office-should-be-exempted-from
applicant from vexatious legal established therein. In order to the-obligationto-meet-the-deadline
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Commission Proposal

actions and to preserve the
applicant’s right to secure the
protection of a name within a
reasonable time, the exemption
should be limited to cases in which
the application for registration has
been invalidated at national level
by an immediately applicable but
not final judicial decision or in
which the Member State considers
that the action to challenge the
validity of the application is based

on valid grounds.

EP Mandate

protect the applicant from
vexatious legal actions and to
preserve the applicant’s right to
secure the protection of a name
within a reasonable time, the
exemption should be limited to
cases in which the application for
registration has been invalidated at
national level by an immediately
applicable but not final judicial
decision or in which the Member
State considers that the action to
challenge the validity of the
application is based on valid

grounds.

Council Mandate

. liatel licab
not-finaHudietal-informed of any

national administrative and
judicial proceedings against the
said competent authority’s
decision erin-which-the-Member
” I .
hall I liditvof

lication is.| I i

groundsthat may affect the

registration of a geographical

Draft Agreement
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Commission Proposal EP Mandate Council Mandate Draft Agreement

indication.

(19a) With effect from the date
of the submission of an
application by a Member State
for registration at Union level,
Member States should be able to
grant temporary protection to a
AR geographical indication at
national level prior to the
completion of the Union phase,
without affecting the internal
market or the Union’s trade
policy. Temporary national
protection is not possible in the

event of direct registration.
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

Recital 20

(20) To allow operators, whose
interests are affected by the
registration of a name, to continue
to use that name for a limited
period of time, while contravening

the protection regime, specific

(20) To allow operators, whose
interests are affected by the
registration of a name, to continue
to use that name for a limited
period of time, while contravening

the protection regime, specific

(20) To allow operators, whose
interests are affected by the
registration of a pramegeographical
indication, to continue to use that
name-the name of the

geographical indication for a

30 derogations for the use of the derogations for the use of the limited period of time, while
names in the form of transitional names in the form of transitional contravening the protection regime,
periods should be granted. Such periods should be granted. Such specific derogations for the use of
periods can also be allowed to periods can also be allowed to the such names in-the-form-offor
overcome temporary difficulties overcome temporary difficulties transitional periods should be
and with the long-term objective of | and with the long-term objective of | granted by the Office. Such
ensuring that all producers comply | ensuring that all producers comply | transitional —Such-periods can
with the product specification. with the product specification. also be allowed in order to
Without prejudice to the rules Without prejudice to the rules overcome temporary difficulties
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Commission Proposal

governing conflicts between
geographical indications and
trademarks, names, which would
otherwise contravene the
protection of geographical
indication, may continue to be used
under certain conditions and for a

transitional period.

EP Mandate

governing conflicts between
geographical indications and
trademarks, names, which would
otherwise contravene the
protection of geographical
indication, may continue to be used
under certain conditions and for a

transitional period.

Council Mandate

and, with the long-term objective
of ensuring that all producers
comply with the product
specification. Without prejudice to
the rules governing conflicts
between geographical indications
and trademarks, names;-whieh that
would otherwise contravene the
protection of a geographical
indication; may continue to be used
under certain conditions and for a

transitional period.

Draft Agreement

Recital 2

3!

(21) The Commission should have
the right to take over from the

Office the power to decide

(21) The Commission should have
the right to take over from the

Office the power to decide

(21) The Commission should, in
duly justified cases, have the right

to take over from the Office the
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Commission Proposal

concerning individual applications
for registration, amendments to the
product specification or
cancellation. The Office should
remain responsible for the
examination of the file, the
opposition procedure, when
needed, and based on technical
considerations, it shall submit a
proposal for an implementing act
to the Commission. Any Member
State or the Office may request the
Commission to exercise this
prerogative. The Commission may

also act on its own initiative.

EP Mandate

concerning individual applications
for registration, amendments to the
product specification or
cancellation. The Office should
remain responsible for the
examination of the file, the
opposition procedure, when
needed, and based on technical
considerations, it shall submit a
proposal for an implementing act
to the Commission. Any Member
State or the Office may request the
Commission to exercise this
prerogative. The Commission may

also act on its own initiative.

Council Mandate

power to decide eeneerrirgon
individual applications for

registration, on amendments to the
product specification or on
cancellation. Any Member State
or the Office may request the
Commission to exercise this
prerogative. The Commission
may also act on its own initiative.
The Office should in any event
remain responsible for the
examination of the file, the
opposition procedure, when
needed.—and-and, based on
technical considerations, it shal
submit-a-prepoesalshould provide a
draft for an implementing act to
the Commission.-Any-Member
State-or the Office-may-reguest-the

Draft Agreement
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EP Mandate

Commission Proposal

Council Mandate

Draft Agreement

(21a) For the optimal
functioning of the internal
market, it is important that
producers and other operators
concerned, authorities and

consumers have quick and easy

3la . .
access to relevant information
concerning geographical
indications.
(moved from recital (24))
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Commission Proposal

Recital 22

EP Mandate

Council Mandate

Draft Agreement

(22) To ensure transparency and
uniformity across Member States,
it is necessary to establish and
maintain an electronic Union
register of geographical indications
for craft and industrial products.
The register should be an

(22) To avoid fragmentation and

ensure transparency and uniformity
across Member States, it is
necessary to establish and maintain
an electronic Union register of
geographical indications for craft
and industrial products. The

(22) To ensure transparency and
uniformity across Member States,
it is necessary to establish and
matrtatr-an electronic Union
register of geographical indications
for craft and industrial products-
(‘the Union Fhe-register’) that is

- electronic database stored within register should be an electronic shewd-beancleconedatebose
an information system, and should | database stored within an steredhwithinanintormation
be accessible to the public. The information system, and should be | system-and-sheuld-be accessible to
Union register of geographical easily accessible to the public_in the public. The Union register of
indications for craft and industrial | machine-readable formats. The geographicalindicationsforcraft
products should be developed, kept | Union register of geographical and-industrial-preduets-should be
and maintained by the Office and indications for craft and industrial | developed, kept and maintained by
also the personnel for its operation | products should be developed, kept | the Office, and-alse the personnel
should be provided by the Office. and maintained by the Office and for its operation should be
also the personnel for its operation | provided by the Office.
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Commission Proposal

EP Mandate

should be provided by the Office

while considering the use of

existing databases in order to

avoid unnecessary administrative

burden.

Council Mandate

Recital 23

(23) The Union negotiates
international agreements, including
those concerning the protection
geographical indications, with its

(23) The Union negotiates
international agreements, including
those concerning the protection of
geographical indications, with its

(23) The Union negotiates
international agreements, including
those concerning the protection of
geographical indications, with its

33 trade partners. Protection of trade partners. Protection of trade partners. Protection of
geographical indications for craft geographical indications for craft geographical indications for craft
and industrial products throughout | and industrial products throughout | and industrial products throughout
the Union can also stem from those | the Union can also stem from those | the Union can also stem from
agreements, irrespective of the agreements, irrespective of the thesesuch agreements, irrespective
international registrations provided | international registrations provided | of the international registrations
7673/23 BM/AF/od
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Commission Proposal

under the Geneva Act of the
Lisbon Agreement on Appellations
of Origin and Geographical
Indications or the application and
registration system set out in this
Regulation. In order to facilitate
the provision to the public of
information about the geographical
indications protected in the Union
either by virtue of the international
registrations provided under the
Geneva Act or by virtue of the
international agreements with the
Union trade partners, and in
particular to ensure protection and
control of the use to which those
geographical indications are put,
those geographical indications
should be entered in the Union
register of geographical indications

for craft and industrial products.

EP Mandate

under the Geneva Act of the
Lisbon Agreement on Appellations
of Origin and Geographical
Indications or the application and
registration system set out in this
Regulation. In order to facilitate
the provision to the public of
information about the geographical
indications protected in the Union
either by virtue of the international
registrations provided under the
Geneva Act or by virtue of the
international agreements with the
Union trade partners, and in
particular to ensure protection and
control of the use to which those
geographical indications are put,
those geographical indications
should be entered in the Union
register of geographical indications

for craft and industrial products.

Council Mandate

provided for under the Geneva Act

and of the Lisben-Agreement-on
lati  Orici I
apphieation-and-registration system
set out in this Regulation. ir-order
focili I . I
blicof inf ol

Geographical indications protected
in the Union either-by virtue of the
international registrations-previded
under the Geneva Act or by-virtue

eftheunder international

agreements with the UnienUnion’s

trade partners-and-in-particularto
ensure-protection-and-control-of the

bl ical
indicati |

hical indicati I

. . . :

should be entered in the Union

Draft Agreement
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Commission Proposal

EP Mandate

Council Mandate

register in order to facilitate the
provision of information to the
public and, in particular, to
ensure protection and control of
the use to which those

geographical indications fer-craft
and industrial productsare put.

Draft Agreement

Recital 2

IS

(24) For the optimal functioning of

(24) For the optimal functioning of

the internal market, it is important | the internal market, it is important | the-internal-market-it-is-Hmportant
that producers and other operators | that producers and other operators | thatproducers-and-ether-operators
34 concerned, authorities and concerned, authorities and concerned. authorities and
consumers may quickly and easily | consumers may quickly and easily | eensumersmay-guickhy-and-easty
have access to the relevant have access to the relevant have-aceesstotherelevant
information concerning a information concerning a infermation-concerning-a
registered protected geographical registered protected geographical registered-protected-geographical
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Commission Proposal EP Mandate Council Mandate Draft Agreement
indication. indication. ineheation:
(moved to recital (21a))
Recital 25

(25) It is necessary to ensure that
parties that are affected by
decisions made by the Office are
protected by the law. To that end,
35 provision should be made to allow
for an appeal of decisions of the
Office, taken in proceedings under

this Regulation, before an appeal

(25) It is necessary to ensure that
parties that are affected by
decisions made by the Office are
protected by the law. To that end,
provision should be made to allow
for an appeal of decisions of the
Office, taken in proceedings under

this Regulation, before an appeal

(25) H-isnecesseryto-ensurethat
parties-thatareAny party
adversely affected by decisions
made-bya decision of the Office
are protected by the law. To that

1 . 1l I
aHew-feranshould have the right
of appeal of-decisions-ofthe

body of the Office. A Boards of body of the Office. A Boards of Officetaken-inproceedings-under

Appeal of the Office should decide | Appeal of the Office should decide | this-Regulation-before an-appeal

on the appeal. Decisions of the on the appeal. Decisions of the body-of the Office—A-the Boards
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Commission Proposal

Boards of Appeal should, in turn,
be amenable to actions before the
General Court, which has

jurisdiction to annul or to alter the

contested decision.

EP Mandate

Boards of Appeal should, in turn,
be amenable to actions before the
General Court, which has

jurisdiction to annul or to alter the

contested decision.

Council Mandate

of Appeal of the Office-should
decide-on-the-appeal. Decisions of
the Boards of Appeal shouldare, in
turn, be-amenable-to
actienssubject to judicial remedy
before the General Court of the
European Union, which has
jurisdiction to annul or to alter the

contested decision.

Draft Agreement

Recital 2

(26) The Office should establish

(26) The Office should establish

(26) The Office shoul blist

an information and alert system an information and alert system an-iRfermationand-alertsystem
30 against the abusive use of craft and | against the abusive use of craft and | againstthe-abusive-use-oferaft-and
industrial geographical indications | industrial geographical indications | iadustrial-geographicalindications
in the domain name system. This in the domain name system. This n-the-domain-name-system-This
system should inform applicants, system should inform applicants, system-should-inform-apphicants;
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

on the one hand, about the on the one hand, about the ap-mas-ope-hand—hau-the
availability of the geographical availability of the geographical avatlabiity-ofthe-geographical
indication as a domain name and, indication as a domain name and, tndheatiopnso-domatp-pameand
on the other hand, provide them on the other hand, provide them ep-e-otherhondprovide ham
with information once a domain with information once a domain with-nrommationonceodoman
name that is conflicting with their | name that is conflicting with their | rame-thatis-conflicting-with-their
geographical indication is geographical indication is geographical indication is
registered. Receiving such alerts registered. Receiving such alerts registered. Receiving such alerts
would allow producers to take would allow producers to take wordbollow oroducors o il
appropriate action more quickly appropriate action more quickly appropriate action mare guickly
and effectively. Registries of and effectively. Registries of and effectively. Registries of
country-code top-level domain country-code top-level domain country-code top-level domain
names, established in the Union, names, established in the Union, names-established-inthe Union;
should provide the Office with all | should provide the Office with all | should-provide-the Office-with-aH
the information and data in their the information and data in their dreenfersaat o st ey
possession necessary to run the possession necessary to run the possession-necessanyto-runthe
system as a task carried out in system as a task carried out in system-as-a-task-carried-outin
public interest, namely information | public interest, namely information | public-interestnamehy-information
on the availability of the on the availability of the on-the-avaiability-ofthe
geographical indication as a geographical indication as a geographicalindication-as-a
domain name and, as far as the domain name and, as far as the domain-nrame-andas-faras-the
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Commission Proposal EP Mandate Council Mandate Draft Agreement

alerts are concerned, the particulars | alerts are concerned, the particulars | alerts-are-concerned;theparticulars

of conflicting domain names, the of conflicting domain names, the ofcontlicting-domain-namesthe

dates of its application and dates of its application and defesobisapaheatoprre

registration. The information and registration. The information and spgisirationThe-informatonond

data should be provided in a data should be provided in a daiashonld bo provadad in o

machine readable format. Making | machine readable format. Making | machinereadableformat—Making

the information and data available | the information and data available | the-informationand-dataavatlable

to the Office is proportionate as it | to the Office is proportionate as it | te-the-Office-is-proportionate-as-it

serves the legitimate purpose of serves the legitimate purpose of servas-thelegtimaia purnosaof

ensuring better protection and ensuring better protection and ensuring better protection and

enforcement of geographical enforcement of geographical enforcement of geographical

indications as intellectual property | indications as intellectual property | indications-as-inteHectualproperty

in the online environment. Thisis | in the online environment. Thisis | inthe-enline-environment—Thisis

even more so as regarding the even more so as regarding the even-more-so-asregarding-the

alerts the transfer of domain name | alerts the transfer of domain name | alerts-the-transferof domain-name

registration data is explicitly registration data is explicitly registration-datais-explicithy

limited to those domain names that | limited to those domain names that | Hmited-te-those-domain-names-that

are identical or similar and are identical or similar and seredeptioal oo pn oy png

therefore potentially capable of therefore potentially capable of thereforepotentiathy-capable-of

infringing the geographical infringing the geographical infringing-the-geographical

indication concerned. indication concerned. B e
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

Recital 27

(27) It is necessary to establish an
Advisory Board, which is a pool of
experts, composed of
representatives from Member
States and the Commission. The
purpose of the Advisory Board is
37 to provide the necessary local
knowledge and expertise
concerning certain products and
knowledge about the local
circumstances that may influence
the outcome of the procedures laid
down in this Regulation. In order
to support the Office on its

assessment of individual

(27) It is necessary to establish an
Advisory Board, which is a pool of
experts, composed of
representatives from Member
States and the Commission. The
purpose of the Advisory Board is
to provide the necessary local and
sectoral knowledge and expertise
concerning certain products and
knowledge about the local
circumstances that may influence
the outcome of the procedures laid
down in this Regulation. In order
to support the Office on its

assessment of individual

(27) M-is-necessaryto-establish-An
Advisory Board, which-is-apeeolof
composed of experts,-composed
ofrepresentatives from Member
States and the Commission—Fhe
” i is,
should be established to provide
the necessary loeal-knowledge and
expertise concerning certain
products and knowledge-abeut-the
local circumstances that may
influence the outcome of the
procedures laid down in this
Regulation. In order to support the

Office enrin its assessment of
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Commission Proposal

applications at any stage of the
examination, opposition, appeal or
other procedures with specific
technical knowledge, the
Geographical Indications Division
or the Boards of Appeal, at its own
initiative or at the request of the
Commission, should have the
possibility to consult the Advisory
Board. The consultation, when
necessary, should also include a
general opinion on assessing
quality criteria, establishing
reputation and renown,
determining generic nature of a
name, and assessing fair
competition in commercial
transactions and the risk of
confusing consumers. The opinion
of the Advisory Board should not
be binding. The appointment

EP Mandate

applications at any stage of the
examination, opposition, appeal or
other procedures with specific
technical knowledge, the
Geographical Indications Division
or the Boards of Appeal, at its own
initiative or at the request of the
Commission, should have the
possibility to consult the Advisory
Board. The consultation, when
necessary, should also include a
general opinion on assessing
quality criteria, establishing the
reputation and-renownof a

geographical indication,

determining generic nature of a
name, and assessing fair
competition in commercial
transactions and the risk of
confusing consumers. The opinion

of the Advisory Board should not

Council Mandate

individual applications at any stage
of the examination, opposition,
appeal or other procedures with
specific technical knowledge, the
Geographical Indications Division
or the Boards of Appeal, at its own
initiative or at the request of the
Commission, should have the
possibility to consult the Advisory
Board. The consultation, when
necessary, should also include a
general opinion on assessing
quality criteria, establishing the
reputation ang-renewnof the
geographical indication,
determining the generic nature of a
name;-and-assessing-fair

competition-in-commercial
transactions-and of the

geographical indication, and

assessing the risk of confusing

Draft Agreement
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Commission Proposal

procedure of the experts and the
operation of the Advisory Board
should be specified in the rules of
procedure of the Advisory Board
approved by the Management
Board.

EP Mandate

be binding. The Advisory Board

should also include experts in the

field of the product category

concerned, including from

academia. The appointment
procedure of the experts and the
operation of the Advisory Board
should be specified in the rules of
procedure of the Advisory Board
approved by the Management
Board.

Council Mandate

consumers. The opinion of the
Advisory Board should not be
binding. The appointment
procedure of the experts and the
operation of the Advisory Board
should be specified in the rules of
procedure of the Advisory Board,

adopted-appreved by the

Management Board.

Draft Agreement

Recital 28

(28) Protection should be granted

(28) Protection should be granted

(28) Protection should be granted

38
to names included in the Union to names included in the Union to rames-treludedgeographical
register of geographical indications | register of geographical indications | indications entered in the Union
for craft and industrial products to | for craft and industrial products to | register-ef-geographical-indications
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Commission Proposal

ensure that they are used fairly and
in order to prevent practices liable
to mislead consumers. In order to
strengthen geographical indication
protection and to combat more
effectively counterfeiting, the
protection of geographical
indications should also apply to
domain names on the internet.
Concerning the protection of
geographical indications, it is also
important to have due regard to the
Agreement on Trade-Related
Aspects of Intellectual Property
Rights, and in particular Articles
22 and 23 thereof, and to the

General Agreement on Tariffs and

EP Mandate

ensure that they are used fairly and
in order to prevent practices liable
to mislead consumers, therefore

phonetic or visual similarity to a

reqistered geographical indication

should also be taken into

consideration. In order to
strengthen geographical indication
protection and to combat more
effectively counterfeiting, the
protection of geographical
indications should also apply to
domain names on the internet.
Concerning the protection of
geographical indications, it is also
important to have due regard to the

Agreement on Trade-Related

Council Mandate

foreratend-ndustiabprodusts, 1o
ensure that they are used fairly and
in order to prevent practices liable
to mislead consumers—n-erderte

Concerning-the protection-of, in
particular as regards
comparable products. To
establish whether products are
comparable to products

protected by geographical
indications, i-is-alse-important-to

Draft Agreement

Trade including Article V thereof | Aspects of Intellectual Property have due regard-to-the-Agreement
on freedom of transit, which were | Rights, and in particular Articles on-Trade-Related-Aspectsof
approved by Council Decision 22 and 23 thereof, and to the InteHectual-Property-Rights-and-in
94/800/EC?. Within such legal General Agreement on Tariffs and | particular-Articles22-and-23
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Commission Proposal

framework, in order to strengthen
geographical indication protection
and to combat counterfeiting more
effectively, such protection should
also apply with regard to goods
entering the customs territory of
the Union without being released
for free circulation, and placed
under special customs procedures
such as those relating to transit,
storage, specific use or processing.

1. Council Decision 94/800/EC of 22
December 1994 concerning the conclusion
on behalf of the European Community, as
regards matters within its competence, of
the agreements reached in the Uruguay
Round multilateral negotiations (1986-
1994) (OJ L 336, 23.12.1994, p. 1).

EP Mandate

Trade including Article V thereof
on freedom of transit, which were
approved by Council Decision
94/800/EC*. Within such legal
framework, in order to strengthen
geographical indication protection
and to combat counterfeiting more
effectively, such protection should
also apply with regard to goods
entering the customs territory of
the Union without being released
for free circulation, and placed
under special customs procedures
such as those relating to transit,

storage, specific use or processing.

1. Council Decision 94/800/EC of 22
December 1994 concerning the conclusion
on behalf of the European Community, as
regards matters within its competence, of

the agreements reached in the Uruguay

Council Mandate

processingaccount should be
taken of all relevant factors.
Those factors should include:

whether the products have

Draft Agreement
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Commission Proposal

EP Mandate

Round multilateral negotiations (1986-
1994) (OJ L 336, 23.12.1994, p. 1).

Council Mandate

common objective
characteristics, such as method
of production, physical
appearance or use of the same
raw material; under which
circumstances the products are
utilised from the point of view of
the relevant public; whether they
are frequently distributed
through the same channels; and
whether they are subject to

similar marketing rules.

Draft Agreement
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Commission Proposal EP Mandate

Council Mandate

(deleted sentences moved to recital

(28a))

Draft Agreement

38a

(28a) In order to strengthen
geographical indication
protection and to combat
counterfeiting effectively, the
protection of geographical
indications should also apply to
domain names on the internet. It
is also important to have due
regard to the Agreement on
Trade-Related Aspects of
Intellectual Property Rights, and
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Commission Proposal EP Mandate

Council Mandate

in particular Articles 22 and 23
thereof, and to the General
Agreement on Tariffs and Trade,
including Article V thereof, on
freedom of transit, which was
approved by Council Decision
94/800/EC*. Within that legal
framework, to combat
counterfeiting more effectively,
such protection should also apply
with regard to goods entering the
customs territory of the Union
without being released for free
circulation, and placed under
special customs procedures such
as those relating to transit,
storage, specific use or

processing.

1. Council Decision 94/800/EC of 22

Draft Agreement
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Commission Proposal

EP Mandate

Council Mandate

December 1994 concerning the
conclusion on behalf of the European
Community, as regards matters within
its competence, of the agreements
reached in the Uruguay Round
multilateral negotiations (1986-1994)
(OJ L 336, 23.12.1994, p. 1).

(moved from recital (28))

Draft Agreement

Recital 29

(29) Clarity is required on the use

of a geographical indication in the

(29) Clarity is required on the use

of a geographical indication in the

(29) Clarity-isrequired-onlt

should be ensured that the use of

% sale name of a manufactured sale name of a manufactured a geographical indication in the
product of which the product product of which the product sale- name of a manufactured
designated by the geographical designated by the geographical product efwhich-the-product
indication is a part or component. indication is a part or component. | designrated-by-the-geographical
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Commission Proposal

It should be ensured that such use
is made in accordance with fair
commercial practices and does not
weaken, does not dilute, or is not
detrimental to the reputation of the
product designated by the
geographical indication. The
consent of the producers group or
the individual producer of the
geographical indication concerned
should be required to allow such

EP Mandate

It should be ensured that such use
is made in accordance with fair
commercial practices and does not
weaken, does not dilute, or is not
detrimental to the reputation of the
product designated by the
geographical indication. The
consent of the producers group or
the individual producer of the
geographical indication concerned
should be required to allow such

Council Mandate

ndications— that contains, as a
part or a component—t-sheuld-be
enstred-that-sueh-use, the product
designated by the geographical
indication. —is made in
accordance with fair commercial
practices and does not weaken;
does-net or dilute, er-s-petnor is
detrimental to the reputation of, the
product designated by the
geographical indication. The

Draft Agreement

use. use. consent of the preducersproducer
group or the individual producer of
the geographical indication
concerned should be required to
allow such use.
Recital 30
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Commission Proposal

(30) Generic terms that are similar
to, or form part of, a name or term
that is protected by a geographical
indication should retain their
generic status.

EP Mandate

(30) Generic terms that are similar
to, or form part of, a name or term
that is protected by a geographical
indication should retain their

generic status.

Council Mandate

(30) Generic terms that are similar
to, or form part of, a name or term
that is protected by a geographical
indication should retain their

generic status. Homonymous

Draft Agreement

40 names (‘homonyms’) that are
liable to mislead the consumer as
to the true identity or
geographical origin of the
product should not be registered
as a geographical indication.
40a
(30a) Homonymous indications
are spelled or pronounced in the
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Commission Proposal EP Mandate Council Mandate Draft Agreement

same way, but refer to different

geographical areas. A name

which is wholly or partly

homonymous with a geographical

indication registered or applied

for earlier, should not be

reqistered, unless certain

circumstances make its protection

justified, considering the need for

equal treatment of the producers

and the need for consumers not to

be misled as to the true origin of
the products.

Recital 31
41 . . o
(31) The protection of (31) The pretection-efrelationship
geographical indications needs to between trade marks and
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Commission Proposal

balance with the protection of
homonymous names registered as
geographical indications as well as
renowned trademarks, in particular
in light of the fundamental right to
property as set out in Article 17 of
the Charter of Fundamental Rights
of the European Union as well as
obligations resulting from

international law.

EP Mandate

deleted

Council Mandate

geographical indications needsto

| el . :
horemsnorspamestegisterd
asshould be clarified in relation
to criteria for the rejection of
trade mark applications, the
invalidation of trade marks and
coexistence between trade marks
and geographical indications. The
protection of geographical
indications needs to be balanced
against the protection of-as-well
as-rerowned trademarks with a
reputation and of well-known
marks, in particular in light of the
fundamental right to property as set
out in Article 17 of the Charter of
Fundamental Rights of the
European Union, as well as
obligations resulting from

international law. When assessing

Draft Agreement
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Commission Proposal EP Mandate Council Mandate Draft Agreement

the relationship between a
geographical indication and a
trade mark, any continuity of the
protection of a geographical
indication established by
registration or usage in a
Member State, where the
geographical indication has been
transferred to Union protection
in accordance with this
Regulation, and any priority
claimed in a trade mark
application, shall be taken into

account.

(first sentence moved from recital

(34))
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Recital 32

Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

(32) Producer groups play an
essential role in the application
process for the registration of
geographical indications, as well as
in the amendment of specifications
and cancellation requests. They

(32) Producer groups play an
essential role in the application
process for the registration of
geographical indications, as well as
in the amendment of specifications
and cancellation requests. They

(32) Producer groups play an
essential role in the application
process for the registration of
geographical indications, as well as
in the-amendment-efamendments
to product specifications and in

42 should be equipped with the should be equipped with the cancellation requests. They should
necessary means to better identify | necessary means to better identify | be equipped with the necessary
and market the specific and market the specific means to better-identify and market
characteristics of their products. characteristics of their products. better the specific characteristics
The role of the producer group The role of the producer group of their products. The role of-the
should therefore be clarified. should therefore be clarified. producer greupgroups should
therefore be elarifiedspecified.
Recital 33
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Commission Proposal

(33) The relationship between

internet domain names and

EP Mandate

(33) The relationship between

internet domain names and

Council Mandate

(33) Fherelationship-between
internetCountry-code top-level

Draft Agreement

geographical indications should be | geographical indications should be | domain prames-and-geographical
clarified as regards the scope of the | clarified as regards the scope of the | indications-should-be-clarified-as
application of the remedy application of the remedy regards the scope of the application
measures, the recognition of measures, the recognition of oftheromedymensures—he
geographical indications in dispute | geographical indications in dispute | recognition-of-geegraphical
resolution, and the fair use of resolution, and the fair use of indientionspdishuiorese uon,
43 domain names. Persons having a domain names. Persens-having-a and the fair use of domain names.
legitimate interest in a registered loglimatenteresbinoregistered Porsons-hovipgo-leghmate tRterest
geographical indication should be | geegraphicalindicationThe tR-a-registered-geographieal
empowered to request for the holders of a registered thestos oo d b ponscnunind o
revocation or the transfer of the geographical indication or a reguest-forthe revocation-or-the
domain name in case the producer group having a name registries established in the
conflicting domain name has been | legitimate interest in it should be Union and offering alternative
registered by its holder without empowered to request for the dispute resolution procedures to
rights or legitimate interest in the revocation or the transfer of the solve disputes relating to the
geographical indication or if it has | domain name in case the registration of domain names
been registered or is being used in | conflicting domain name has been | should be encouraged to ensure
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Commission Proposal

bad faith and its use contravenes
the protection of a geographical
indication. Alternative dispute
resolution procedures should not
prejudice the possibility of
bringing domain name disputes

before a national court.

EP Mandate

registered by its holder without
rights or legitimate interest in the
geographical indication or if it has
been registered or is being used in
bad faith and its use contravenes
the protection of a geographical
indication. Alternative dispute
resolution procedures should not
prejudice the possibility of
bringing domain name disputes

before a national court.

Council Mandate

that such procedures also cover
geographical indications.
Following an appropriate
alternative dispute resolution
procedure or judicial procedure,
country-code top-level domain
name registries established in the
Union may revoke or transfer of
thea domain name ir-ease-the
conflictingregistered under a
country-code top-level domain,
where a domain name
registration contravenes the
protection of a-rame-has-been
. b its.hol "
. legiti . it

geographical indication, or the
domain name-er--it-has-been
registered-or is being used in bad
faith, or it has been registered by

its holder without having a right

Draft Agreement
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Commission Proposal

EP Mandate

Council Mandate

or a legitimate interest in the
geographical indication. -ane-its
use-contravenes-the-protection-efa
hicalindication.
| e di luti

(partly moved from Article 41)

Draft Agreement

Recital 34

44 (34) The relationship between

(34) Even though the link

(34) The-relationshi

trade marks and geographical between a product and a region sl apdanos nboon

indications should also be clarified | should be protected by a indications-should-also-beclarified
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Commission Proposal

in relation to criteria for the
rejection of trade mark
applications, the invalidation of
trade marks and the coexistence
between trade marks and

geographical indications.

EP Mandate

geographical indication for craft

and industrial products, the

relationship between trade marks
and geographical indications
tecould be confusing. It is

therefore of utmost importance to
clarify the criteria for the rejection
of trade mark applications, the

invalidation of trade marks and the
coexistence between trade marks

and geographical indications.

Council Mandate

(moved to recital (31))

Draft Agreement

Recital 3

45 (35) In order to avoid creating (35) In order to avoid creating (35) In order to avoid creating
unfair conditions for competition, unfair conditions for competition, unfair conditions for competition,
any producer, including a third- any producer, including a third- any producer, including a third-
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Commission Proposal

country producer, should be able to
use a registered geographical
indication, provided that the
product concerned complies with

the requirements of the relevant

EP Mandate

country producer, should be able to
use a registered geographical
indication, provided that the
product concerned complies with

the requirements of the relevant

Council Mandate

country producer, should be able to
use a registered geographical
indication, provided that the
product concerned complies with

the requirements of the relevant

Draft Agreement

product specification, or single product specification, or single product specification--e+single
document or equivalent to the latter | document or equivalent to the latter | doeument-oregquivalentto-thelatter
i.e. a complete summary of the i.e. a complete summary of the i.e. a complete summary of the
product specification. The system product specification. The system | product-specification—Thesystem
set up by the Member States should | set up by the Member States should | set-up-by-the-Member States-should
also guarantee that producers also guarantee that producers aso-cuaraniee-thaiproduecers
complying with the rules are complying with the rules are cormphying-with-the-reles-are
covered by the verification of covered by the verification of covered-by the verification-of
compliance of the product compliance of the product compliance-of-the product
specification. specification. specification.
Recital 36
46
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Commission Proposal

(36) Asitis the first time that an
Union-wide geographical
indication protection system for
craft and industrial product is
implemented, it is important to
raise awareness among consumers,
producers, especially MSMEs and
public authorities at national,
regional and local level about the

initiative.

EP Mandate

(36) Asitis the first time that an
Union-wide geographical
indication protection system for
craft and industrial product is

implemented, iis-mpertantthe
Commission, Member States, the

Office and relevant stakeholders

are encouraged to raise awareness
among consumers, producers,
especially MSMEs and public
authorities at national, regional and
local level about the initiative.

Council Mandate

(36) As itis the first time that
anthe Union-wide geographical
indication protection system for
craft and industrial product as
provided for in this Regulation is
new-is-Hnplemented, it is important
to raise awareness about this
initiative among consumers,
producers — especially micro,
small and medium-sized
enterprises —-espeetaty-MSMEs
and public authorities at
natienatlocal, regional, national
and international-ane-ecat level.
To this end, promotional
activities should be carried out
on a regular basis by the Office
to raise awareness-abeut-the

Draft Agreement
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Commission Proposal EP Mandate Council Mandate Draft Agreement
Recital 37
(37) The symbols, indications and | (37) The symbols, indications and | (37) The Union symbols,
abbreviations identifying a abbreviations identifying a indications and abbreviations
registered geographical indication, | registered geographical indication, | identifying-a registered
and the rights therein pertaining to | and the rights therein pertaining to | geographical
the Union, should be protected in the Union, should be protected in indieationindications, and the
" the Union as well as in third the Union as well as in third rights therein pertaining to the
countries with the aim of ensuring | countries with the aim of ensuring | Union, should be protected in the
that they are used on genuine that they are used on genuine Union as well as in third countries,
products and that consumers are products and that consumers are with the aim of ensuring that they
not misled as to the qualities of not misled as to the qualities of are used on genuine products and
products. products. that consumers are not misled as to
the qualities of products.
Recital 38
48
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Commission Proposal

(38) The use of Union symbols
and indications on the packaging of
craft and industrial products
designated by a geographical
indication should be recommended
in order to make this category of
products, and the guarantees
attached to them, better known to
consumers and to permit easier
identification of these products on
the market, thereby facilitating
checks. The use of such symbols or
indications should remain
voluntary for third-country

geographical indications.

EP Mandate

(38) The use of Union symbols
and indications on the packaging of
craft and industrial products
designated by a geographical
indication should be recommended,

also on online sales websites, in

order to make this category of
products, and the guarantees
attached to them, better known to
consumers and to permit easier
identification of these products on
the market, thereby facilitating
checks. The use of such symbols or
indications should remain
voluntary for third-country

geographical indications.

Council Mandate

(38) The use of Union symbols
and indications on the packaging of
craft and industrial products
designated by a geographical
indication should be recommended
in order to make this category of
products, and the guarantees
attached to them, better known to
consumers and to permit easier
identification of these products on
the market, thereby facilitating
checks. The use of such symbols or
indications should remain
voluntary for third-country

geographical indications.

Draft Agreement

Recital 39
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Commission Proposal

(39) For the sake of clarity for
consumers and to maximise
coherence with the revised
Regulation for protection of
geographical indications for
agricultural products, foodstuff,
wine and spirits, the Union symbol
used on the packaging of craft and

EP Mandate

(39) For the sake of clarity for
consumers and to maximise
coherence with the revised
Regulation for protection of
geographical indications for
agricultural products, foodstuff,
wine and spirits, the Union symbol
used on the packaging of craft and

Council Mandate

(39) For the sake of clarity for
consumers and to maximise
coherence with the revised
RegutationUnion’s rules for
protection of geographical
indications for agricultural
products, foodstuff, wine and
spirits, the Union symbol used on

Draft Agreement

49 industrial products designated by a | industrial products designated by a | the packaging of craft and
geographical indication should be | geographical indication should be | industrial products designated by a
identical to the one used on the identical to the one used on the geographical indication should be
packaging of agricultural products | packaging of agricultural products | identical to the one used on the
and foodstuffs, wines and spirit and foodstuffs, wines and spirit packaging of agricultural products
drinks designated by a drinks designated by a and foodstuffs, wines and spirit
geographical indication established | geographical indication established | drinks designated by a
under Commission Delegated under Commission Delegated geographical indication established
Regulation (EU) 664/2014*, Regulation (EU) 664/2014*, under Commission Delegated
Regulation (EU) 664/2014".
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Commission Proposal

1. Commission Delegated Regulation (EU)
No 664/2014 of 18 December 2013
supplementing Regulation (EU) No
1151/2012 of the European Parliament and
of the Council with regard to the
establishment of the Union symbols for
protected designations of origin, protected
geographical indications and traditional
specialities guaranteed and with regard to
certain rules on sourcing, certain
procedural rules and certain additional
transitional rules (OJ L 179, 19.6.2014, p.
17).

EP Mandate

1. Commission Delegated Regulation (EU)
No 664/2014 of 18 December 2013
supplementing Regulation (EU) No
1151/2012 of the European Parliament and
of the Council with regard to the
establishment of the Union symbols for
protected designations of origin, protected
geographical indications and traditional
specialities guaranteed and with regard to
certain rules on sourcing, certain
procedural rules and certain additional
transitional rules (OJ L 179, 19.6.2014, p.
17).

Council Mandate

1. Commission Delegated Regulation (EU)
No 664/2014 of 18 December 2013
supplementing Regulation (EU) No
1151/2012 of the European Parliament and
of the Council with regard to the
establishment of the Union symbols for
protected designations of origin, protected
geographical indications and traditional
specialities guaranteed and with regard to
certain rules on sourcing, certain
procedural rules and certain additional
transitional rules (OJ L 179, 19.6.2014, p.
17).

Draft Agreement

Recital 40

50

(40) The added value of

geographical indications is based

(40) The added value of

geographical indications is based

(40) The added value of

geographical indications is based
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Commission Proposal EP Mandate Council Mandate Draft Agreement
on consumer trust. Such trust can on consumer trust. Such trust can on consumer trust. Such trust can
only be well-founded if the only be well-founded if the only be well-founded if the
registration of geographical registration of geographical registration of geographical
indications is accompanied by indications is accompanied by indications is accompanied by
effective verification and controls, | effective and reasonable effective verification and
including the producer’s due verification and controls. Citizens | eentrelscontrol mechanisms,
diligence. and consumers should expect that | including the-producer’s-due
any geographical indication is diligence responsibilities for
covered by robust verification and | producers.
control systems, regardless of
whether the products originate
from the Union or a third country;
ol 1] . o
i '
Recital 41
51
(41) In order to guarantee (41) In order to guarantee (41) In order to guarantee
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Commission Proposal

consumers of the specific
characteristics of craft and
industrial products protected by
geographical indications, producers
should be subject to a system that
verifies compliance with the
product specification before the
product is put on the market.
Member States should be free to
establish a third-party verification
system operated by the competent
authorities, and the product
certification bodies, to which those
authorities delegate certain official
control tasks or a verification
system based on a producer’ s self-

declaration. The self-declaration

EP Mandate

consumers of the specific
characteristics of craft and
industrial products protected by
geographical indications, producers
should be subject to a system that
verifies compliance with the
product specification before the
product is put on the market.
Member States should be free to
establish a third-party verification
system operated by the competent
authorities, and the product
certification bodies, to which those
authorities delegate certain official
control tasks or a verification
system based on a producer’ s self-

declaration. The self-declaration

Council Mandate

consumers-efensure consumer
trust in the specific characteristics
of craft and industrial products
protected by geographical
indications, producers should be
subject to a system based on a
producer’s self-declaration that
verifies compliance with the
product specification before and
after the product is put on the
market. For the purposes of
control, Member States should be
free to establish a third-
partydesignate competent
authorities for verification system
operated-byof compliance and

monitoring. The competent

Draft Agreement

should be submitted to the should be submitted to the authorities;and-the product
competent authorities assuring competent authorities assuring certification-bodiesto-which-those
conformity with the product conformity with the product authorities-delegatecertain-official
specification. specification. controHasks-or-a-verification
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Commission Proposal

EP Mandate

Council Mandate

systemt-basedonnproduess oo -
declaration. The self-
declarationauthority designated
for the national phase and the
competent authority designated
for the controls may differ, when
a Member State so decides.
Member States should be
S o b e

horit . cormi
with-the productspeeifeationiree

to delegate certain control tasks
to product certification bodies or

natural persons.

(second last sentence moved from

recital (17))

(final sentence moved to beginning of

recital (44))

Draft Agreement
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

Recital 42

(42) To guarantee compliance
with the product specification after
the product has been put on the
market, competent authorities
should perform official controls in
the marketplace on a risk analysis
52 and with appropriate frequency
considering the likelihood of non-
compliances including fraudulent

or deceptive practices.

(42) To guarantee compliance
with the product specification after
the product has been put on the
market, competent authorities
should perform official controls in

the marketplacemarket, including

in electronic commerce, on a risk

analysis and with appropriate
frequency considering the
likelihood of non-compliances
including fraudulent or deceptive
practices.

{42y To-guaranteecompliance

(moved to recital (46a))

7673/23
ANNEX

COMPET.1

BM/AF/od

105
EN



https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=135235&code1=RAT&code2=&gruppen=Link:7673/23;Nr:7673;Year:23&comp=7673%7C2023%7C

e ABuswe [ed Mamm

Commission Proposal

Recital 43

EP Mandate

Council Mandate

Draft Agreement

(43) Enforcement of geographical

(43) Enforcement of geographical

43} Enforcementof-gesgraphical

indications in the marketplace is indications in the indications-inthe-marketplace-is
important to prevent fraudulent and | marketplacemarket is important to | #mpertantto-preventfraudulentand
deceptive practices thus ensuring prevent fraudulent and deceptive deceptive practices thus ensuring
that the producers of products practices thus ensuring that the thottheproducars ot orodusis
designated by a geographical producers of products designated desigpeted by agoographicn!
indication are properly rewarded by a geographical indication are ipdientionareprosorhy rowerdad
53 for the added value of their properly rewarded for the added for-theaddedveluoorthalr
products bearing a geographical value of their products bearing a products bearing a geographical
indication and that illegal users of | geographical indication and that tndieationand-that-iHegal-users-of
those geographical indications are | illegal users of those geographical | these-geegraphicalindications-are
prevented from selling their indications are prevented from prevented-from-selling-their
products. Therefore, apart from selling their products. Therefore, products-Thereforeapartfrom
controls concerning the producers, | apart from controls concerning the | centrols-concerning-the-producers;
Member States should also take producers, Member States should Member-States-should-also-take
appropriate administrative and also take appropriate appropriate-administrative-and
judicial steps to prevent or stop the | administrative and judicial steps to | judicial-steps-to-preventorstop-the
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Commission Proposal

use of names on products or
services that contravene the
protected geographical indications,
where such products are produced,
marketed or such services are
marketed, in their territory. For the
purposes of enforcing geographical
indications, measures, procedures
and remedies set out in Directive
2004/48/EC* of the European
Parliament and of the Council are
available as they are applicable to
any infringement of intellectual

property rights.

1. Directive 2004/48/EC of the European
Parliament and of the Council of 29 April
2004 on the enforcement of intellectual

property rights.

EP Mandate

prevent or stop the use of names on
products or services that
contravene the protected
geographical indications, where
such products are produced,
marketed or such services are
marketed, in their territory. For the
purposes of enforcing geographical
indications, measures, procedures
and remedies set out in Directive
2004/48/EC* of the European
Parliament and of the Council are
available as they are applicable to
any infringement of intellectual

property rights.

1. Directive 2004/48/EC of the European
Parliament and of the Council of 29 April
2004 on the enforcement of intellectual

property rights.

Council Mandate

Draft Agreement
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Commission Proposal

EP Mandate

Council Mandate

(moved to recital (47a) and recital

47c))

Draft Agreement

Recital 44

(44) Member States should have
the possibility to allow producers
to fulfil their obligation to perform
due diligence by submitting a self-
declaration to the competent

54 authorities every three years,
demonstrating their continued
compliance. Producers should be
required to renew their self-
declaration immediately where
there is an amendment to the
product specification or a change

affecting the concerned product.

(44) Member States should have
the possibility to allow producers
to fulfil their obligation to perferm
due-ditigeneecontinuously comply

by submitting a self-declaration to

the competent authorities every
three years, demonstrating their
continued compliance. Producers
should be required to renew their
self-declaration immediately where
there is an amendment to the
product specification or a change

affecting the concerned product.

(44) MemberStatesThe self-
declaration should havethe

ibili " I
culfil their obligati :

i I - i
declarationto-the-competent
autheritiesbe submitted by the
producer to the competent
authority responsible for
verifying conformity with the
product specification. To
demonstrate continued

compliance, such self-declaration
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Commission Proposal

The use of self-declaration should
not prevent producers from having
their conformity fully or partially
certified by eligible third parties. A
third-party certification should be
able to supplement a self-
declaration but not replace it.

EP Mandate

The use of self-declaration should
not prevent producers from having
their conformity fully or partially
certified by eligible third parties. A
third-party certification should be
able to supplement a self-
declaration but not replace it.

Council Mandate

should be submitted every three

VeArs—temeastatngHhar
continved-comphianee. Producers

should be required to renew
theirsubmit an updated self-
declaration immediately
wherewhen there is an amendment
to the product specification era
change-affecting-thein a way that
affects the product concerned
product—The-use-of. Verification
based on self-declaration
sheulddoes not prevent producers
from having their conformity fuhhy
orpartialhy-certifiedverified by
eligible third parties. ASuch third-
party certification-should-be-able
toverification can supplement a

self-declaration, but not replace it.

Draft Agreement
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Commission Proposal

EP Mandate

Council Mandate

(first sentence is moved from end of

recital (41))

Draft Agreement

Recital 45

(45) The self-declaration should
provide competent authorities with
all necessary information on the
product and on its compliance with
the product specification. To

55 ensure that the information
provided in the self-declaration is
comprehensive, a harmonised
structure for such declarations
should be laid down in Annex. It is

important to ensure that the self-

(45) The self-declaration should
provide competent authorities with
all necessary information on the
product are-erin order to check its

compliance with the product
specification. To ensure that the
information provided in the self-
declaration is comprehensive, a
harmonised structure for such
declarations should be laid down in

Annex. It is important to ensure

(45) The self-declaration should
provide the competent
authoritiesauthority with all
necessary information
enregarding the product and en-its
compliance with the product
specification. To ensure that the
information provided in the self-
declaration is comprehensive, a
harmonised structure for such

declarations should be laid down-r

declaration is filled in truthfully that the self-declaration is filled in | Annex—ttis-impoertantto-ensure

and accurately. Therefore, the truthfully and accurately. that the-self-declarationisfilled-in
7673/23 BM/AF/od 110
ANNEX COMPET.1 EN



https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=135235&code1=RAT&code2=&gruppen=Link:7673/23;Nr:7673;Year:23&comp=7673%7C2023%7C

e ABuswe [ed Mamm

Commission Proposal

producer should take full
responsibility for the information
provided in the self-declaration,
and should be able to provide the
necessary evidence to allow for the

verification of that information.

EP Mandate

Therefore, the producer should
take full responsibility for the
information provided in the self-
declaration, and should be able to
provide the necessary evidence to
allow for the verification of that
information_though without,

through the information provided,

affecting the provisions on the

protection of know-how and trade

secrets.

Council Mandate

bruthfulyeand-asedratelys
Fherefore;-. The producer should
take full responsibility ferthat the
information provided in the self-
declaration is correct, and should
be able to provide the necessary
evidence to allow for the

verification of that information.

Draft Agreement

Recital 46

(46) Where a self-declaration

(46) Where a self-declaration

(46) Where-a-Upon receipt of the

e certification procedure is in place, | certification procedure is in place, | self-declaration, competent
competent authorities should carry | competent authorities should carry | authorities should conduct an
out random controls. out random controls. examination of the self-
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Commission Proposal EP Mandate Council Mandate Draft Agreement

declaration that includes at least
a check of the completeness and
consistency of the self-declaration.
Obvious inconsistencies should
be clarified and missing
information should be requested
from the producer. If the result
of the check of the self-
declaration is positive, the
authority-eertification-procedure-is
in-place. horiti
should earry-outrandem

eontrelsissue, or renew, an
official certificate of
authorisation to produce the
product designated by the

geographical indication.
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Commission Proposal EP Mandate Council Mandate Draft Agreement

(46a) To ensure compliance with
the product specification and
also to check the correctness of
the information provided in the
self-declaration, the competent
authority should, with
appropriate frequency, perform
56a conformity checks, based on a
risk analysis and taking into
account the risk of non-
compliance, including fraudulent

or deceptive practices.

(moved from recital (42))

Recital 47
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Commission Proposal

(47) In the event of non-
compliance with the product
specification, the competent
authorities should take appropriate
measures to ensure that the
producers concerned remedy the
situation and to prevent further

EP Mandate

(47) In the event of non-
compliance with the product
specification, the competent
authorities should take appropriate

and reasonable measures to ensure

that the producers concerned
remedy the situation and to prevent

Council Mandate

(47) In the event of non-
compliance with the product
specification, the competent
autheritiesauthority should take
appropriate measures to ensure that
the producers concerned remedy
the situation and to prevent further

Draft Agreement

> non-compliances. In addition, further non-compliances. In nen-comslonesstnaddiion,
Member States should provide for | addition, Member States should Member Sttesshenld srovde for
a set of effective, proportionate and | provide for a set of effective, a-sebolefectva prosorionateohd
dissuasive penalties aimed at proportionate and dissuasive issuasivepepaltiesaimed-at
deterring possible fraudulent penalties aimed at deterring deterring-possible-fraudulent
behaviour by producers. possible fraudulent behaviour by behaviourby-producersnon-
producers. compliance.
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Commission Proposal EP Mandate

Council Mandate

(47a) As an alternative to the
verification procedure based on
self-declaration, Member States
may provide for a verification
procedure based on verification
of compliance by a competent

Draft Agreement

57a authority or a designated third
party. Such verification
procedure should include
controls of compliance with the
product specification both before
and after the product has been
placed on the market.
57b
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Commission Proposal EP Mandate

Council Mandate

(47b) Monitoring the use of
geographical indications in the
market is important to prevent
fraudulent and deceptive
practices, thus ensuring that the
producers of products designated
by a geographical indication are
properly rewarded for the added
value of their products bearing a
geographical indication and that
persons infringing those
geographical indications are
prevented from selling such
products. Therefore, Member
States should monitor the market
for the detection of any misuse of
geographical indications, and
carry out controls based on a
risk analysis. If necessary,
competent authorities should be

free to delegate to certification

Draft Agreement
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Commission Proposal EP Mandate

Council Mandate

bodies or natural persons certain
control tasks related to checking
the origin, or the prodution
process, of the product
concerned. In the event of a
detected misuse of the
geographical indication, the
competent authority should take
appropriate administrative and
judicial steps to prevent or stop
the use of names on products or
services that contravene the
protected geographical
indications, where such products
are produced or marketed, or
such services are marketed, in
their territory. To this end,
Member States should designate
competent authorities to monitor
the market, which may be the

same as the authorities

Draft Agreement
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Commission Proposal EP Mandate

Council Mandate

designated for the verification of
compliance with the product
specification. Such monitoring
may be undertaken by
authorities carrying out product
controls or controls in the
market in another context, for
example customs control, market

surveillance or law enforcement.

(some of this text is moved from

recital (43))

Draft Agreement

57¢c
(47¢) In any event, the measures,
procedures and remedies set out
7673/23 BM/AF/od 118
ANNEX COMPET.1

EN



https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=135235&code1=RAT&code2=&gruppen=Link:7673/23;Nr:7673;Year:23&comp=7673%7C2023%7C

e ABuswe [ed Mamm

Commission Proposal EP Mandate

Council Mandate

in Directive 2004/48/EC! of the
European Parliament and of the
Council are applicable to any
infringement of intellectual
property rights, including
geographical indications. At the
same time, Regulation (EU) No
608/20132 of the European
Parliament and of the Council
sets out the conditions and
procedures for action by the
customs authorities where goods
suspected of infringing an
intellectual property right,
including geographical
indications, are, or should have
been, subject to customs
supervision or customs control
within the customs territory of
the Union. Likewise, Regulation
(EU) No 386/2012° of the

Draft Agreement
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Commission Proposal EP Mandate

Council Mandate

European Parliament and of the
Council sets out tasks and
activities of the Office related to
the enforcement of intellectual
property rights, including
fostering cooperation with and
between relevant Member State
authorities.

1. Directive 2004/48/EC of the European
Parliament and of the Council of 29
April 2004 on the enforcement of
intellectual property rights (OJ L 157,
30.4.2004, p. 45).

2. Regulation (EU) No 608/2013 of the
European Parliament and of the Council
of 12 June 2013 concerning customs
enforcement of intellectual property
rights and repealing Council Regulation
(EC) No 1383/2003 (OJ L 181, 29.6.2013,
p. 15).

Draft Agreement
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Commission Proposal EP Mandate

Council Mandate

3. Regulation (EU) No 386/2012 of the
European Parliament and of the Council
of 19 April 2012 on entrusting the Office
for Harmonization in the Internal
Market (Trade Marks and Designs) with
tasks related to the enforcement of
intellectual property rights, including
the assembling of public and private-
sector representatives as a European
Observatory on Infringements of
Intellectual Property Rights (OJ L 129,
16.5.2015, p. 1).

(first sentence moved from recital 43)

Draft Agreement

57d )
(47d) For the optimal
functioning of the internal
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Commission Proposal EP Mandate

Council Mandate

market, it is important that
producers can quickly and easily
demonstrate that they are
authorised to use a name that is
protected as a geographical
indication, for example in the
context of customs controls or
market inspections, or at the
request of business partners or
consumers. To this end, an
official certificate of
authorisation to produce the
product designated by the
geographical indication put at
the disposal of the producer

should be used.

(moved from recital (54))

Draft Agreement

7673/23
ANNEX

COMPET.1

BM/AF/od

122

EN



https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=135235&code1=RAT&code2=&gruppen=Link:7673/23;Nr:7673;Year:23&comp=7673%7C2023%7C

e ABuswe [ed Mamm

Commission Proposal

Recital 48

EP Mandate

Council Mandate

Draft Agreement

(48) Control and verification fees

(48) Control and verification fees

or charges should cover, but not or charges should cover, but not orcharges-should-cover,-but-not
exceed, the costs, including exceed, the costs, including eeced—thocosis pelpding
overhead costs, incurred by the overhead costs, incurred by the evarhendcosis—peprradby tha
competent authorities to perform competent authorities to perform competent authorities to perform
official controls. Overhead costs official controls. Overhead costs official controls. Overhead costs
could include the costs of the could include the costs of the could include the costs of the
58 organisation and support necessary | organisation and support necessary | erganisation-and-suppert-necessary
for planning and carrying out the for planning and carrying out the torplanning-and-carnysing-oui-the
official controls. Such costs should | official controls. Such costs should | efficial-contrels—Such-costs-should
be calculated on the basis of each be calculated on the basis of each be caleulated-on the basis of each
individual official control or on the | individual official control or on the | individual-official-control-or-on-the
basis of all official controls basis of all official controls bociscma ot ol coppiole
performed over a given period of performed over a given period of performed-overa-givenperiod-of
time. Where fees or charges are time. Where fees or charges are time-Where fees-or charges-are
applied on the basis of the actual applied on the basis of the actual apphed-on-the-basis-of the-actual
cost of individual official controls, | cost of individual official controls, | eestefinrdividual-official-controls;
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Commission Proposal EP Mandate Council Mandate Draft Agreement
producers with a good record of producers with a good record of protses e Ea-gaacresae-of
compliance should bear lower compliance should bear lower comphiance-should-bear-lower
overall charges than non-compliant | overall charges than non-compliant | everall-chargesthan-non-comphiant
ones, as such producers with a ones, as such producers with a epesossuchorodocorsywith o
good record of compliance should | good record of compliance should | geed-recerd-efcomphiance-should
be subject to less frequent official | be subject to less frequent official | be-subjeettolessfrequent-official
controls. In order to promote controls. In order to promote copirels—Rorderiooromete
compliance with Union legislation | compliance with Union legislation | eemphiance-with-Unienlegislation
by all producers irrespective of the | by all producers irrespective of the | by-all-producers-irrespective-ofthe
method (based on actual costs or method (based on actual costs or rethod hasad onncinlcosis gr
on a flat rate) that each Member on a flat rate) that each Member op-irake-thateach-Member
States has chosen for the States has chosen for the States-has chosen for the
calculation of the fees or charges, calculation of the fees or charges, calculation-of-the fees-or-charges:
where fees or charges are where fees or charges are where fees-orcharges-are
calculated on the basis of overall calculated on the basis of overall Salordemd gt sacie oo comn
costs incurred by the competent costs incurred by the competent costs-incurred-by-the competent
authorities over a given period of authorities over a given period of authorities-overa-given-period-of
time, and imposed on all producers | time, and imposed on all producers | time;and-impeosed-on-at-producers
irrespective of whether they are irrespective of whether they are irrespective-of whether they-are
subject to an official control during | subject to an official control during | subjectte-an-official-control-during
the reference period, those fees or | the reference period, those fees or | the-reference-period-thosefees-or
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Commission Proposal

charges should be calculated so as
to reward producers with a
consistently good record of
compliance. No fee should be

charged for the submission of the

self-declaration and its processing.

EP Mandate

charges should be calculated so as
to reward producers with a
consistently good record of
compliance. No fee should be

charged for the submission of the

self-declaration and its processing.

Council Mandate

(moved to recital (57c))

Draft Agreement

Recital 49

(49) To ensure impartiality and

(49) To ensure impartiality and

effectiveness, the competent effectiveness, the competent effectiveness—the-competent
> authorities designated to perform authorities designated to perform authorities-designated-to-perform
the verification of the compliance | the verification of the compliance | the-verification-ofthe-compliance
with the product specification with the product specification with-the productspecification
should meet a number of should meet a number of sheoplemontaroee Lo
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Commission Proposal

operational criteria. To facilitate
the task of controls and to make the
system more effective competent
authorities should be able to
delegate competences regarding
the performance of specific control
tasks to a legal person which
certifies that products designated
by geographical indications
comply with the product
specification (‘product certification
body’). A delegation of such
competences to natural persons

should also be envisaged.

EP Mandate

operational criteria. To facilitate
the task of controls and to make the
system more effective competent
authorities should be able to
delegate competences regarding
the performance of specific control
tasks to a legal person which
certifies that products designated
by geographical indications
comply with the product
specification (“product certification
body’). A delegation of such
competences to natural persons

should also be envisaged.

Council Mandate

I lecial hicl
i I losi I
bySince the control system laid
down in this Regulation follows a
public-private approach,
producers themselves should also
contribute to the protection of
geographical indication by
fulfilling due diligence
responsibilities. They should
perform compliance checks with
the product specification,
accompanied, as applicable, by
internal compliance checks

managed and organised by the

Draft Agreement
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Commission Proposal EP Mandate

Council Mandate

producer groups. In addition,
producers should be encouraged
to support public authorities in
monitoring the use of
geographical indications eemply
rod feation body?).
delegation-of such-competencesto
I
envisagedin the market.

Producers should also be
encouraged to notify any non-
compliance or possible
infringements to the competent

authorities.

(covered by recital (41))

Draft Agreement
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Commission Proposal

Recital 50

EP Mandate

Council Mandate

Draft Agreement

(50) Information on the competent
authorities and on product
certification bodies should be made
public by Member States and the

(50) Information on the competent
authorities and on product
certification bodies should be made
public by Member States and the

(50) Information on the-competent
authorities, and on product
certification bodies and natural

persons to which certain control

60 Office to ensure the transparency Office to ensure the transparency tasks have been delegated, should
and allow interested parties to and allow interested parties to be made public by Member States
contact them. contact them. and the Office to ensure-the
transparency and allow interested
parties to contact them.
Recital 51
61
(51) European standards (EN (51) European standards (EN (51) European standards (EN
standards) developed by the standards) developed by the standards) developed by the
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Commission Proposal

European Committee for
Standardisation (CEN) and
international standards developed
by the International Organization
for Standardization (1SO) should
be used for the accreditation of
product certification bodies as well
as by those bodies for their
operations. The accreditation of
those bodies should take place in
accordance with Regulation (EC)
No 765/2008 of the European
Parliament and of the Council®.
Natural persons should have the
expertise, equipment and
infrastructure required to perform
those official control tasks
delegated to them; should be
suitably qualified and experienced,
and act impartially and free from

any conflict of interest as regards

EP Mandate

European Committee for
Standardisation (CEN) and
international standards developed
by the International Organization
for Standardization (1SO) should
be used for the accreditation of
product certification bodies as well
as by those bodies for their
operations. The accreditation of
those bodies should take place in
accordance with Regulation (EC)
No 765/2008 of the European
Parliament and of the Council®.
Natural persons should have the
expertise, equipment and
infrastructure required to perform
those official control tasks
delegated to them; should be
suitably qualified and experienced,
and act impartially and free from

any conflict of interest as regards

Council Mandate

European Committee for
StandardisationStandardization
(CEN) and international standards
developed by the International
Organization for Standardization
(1SO) should be used for the
accreditation of product
certification bodies as well as by
those bodies for their operations.
The accreditation of those bodies
should take place in accordance
with Regulation (EC) No
765/2008* of the European
Parliament and of the Council®.
Product certification bodies
established outside the Union
should demonstrate their
compatibility with Union or
internationally recognised
standards based on a certificate

issued by a body that is a

Draft Agreement
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Commission Proposal

the exercise of those official
control tasks delegated to them.
Product certification bodies
established outside the Union
should demonstrate their
compatibility with Union or
internationally recognised
standards based on a certificate
issued by a body that is a signatory
of a multilateral recognition
agreement under the auspices of
the International Accreditation

Forum.

EP Mandate

the exercise of those official
control tasks delegated to them.
Product certification bodies
established outside the Union
should demonstrate their
compatibility with Union or
internationally recognised
standards based on a certificate
issued by a body that is a signatory
of a multilateral recognition
agreement under the auspices of
the International Accreditation

Forum.

Council Mandate

recognised signatory of a
multilateral recognition
agreement under the auspices of
the International Accreditation
Forum (IAF) or a member of the
International Laboratory
Accreditation Cooperation
(ILAC). Natural persons should
have the expertise, equipment and
infrastructure required to perform
those effieial-control tasks
delegated to them; they should be
suitably qualified and experienced,
and act impartially and free from

any conflict of interest as regards

Draft Agreement

1. Regulation (EC) No 765/2008 of the 1. Regulation (EC) No 765/2008 of the the exercise of those efficial
European Parliament and of the Council of | European Parliament and of the Council of | control tasks delegated to them.
9 July 2008 setting out the requirements for | 9 July 2008 setting out the requirements for | product certification-bodies
accreditation and repealing Regulation accreditation and repealing Regulation blished idet .
(EEC) No 339/93 (OJ L 218 13.8.2008, p. | (EEC) No 339/93 (OJ L 218 13.8.2008, p. )
20). 20) should-demonstrate-their
ibili i .
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Commission Proposal

EP Mandate

Council Mandate

1. Regulation (EC) No 765/2008 of the
European Parliament and of the Council of
9 July 2008 setting out the requirements for
accreditation and repealing Regulation
(EEC) No 339/93 (OJ L 218 13.8.2008, p.
30).

Draft Agreement

Recital 5

N

62

(52) In order to strengthen

(52) In order to strengthen

(52) In order to strengthen
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Commission Proposal

geographical indication protection
and to combat counterfeiting more
effectively, the protection of
geographical indications should
apply to both, the offline and
online environment including
domain names on the internet.
Intermediary services, in particular
online platforms have become
increasingly used for the sale of
products, including those
designated by geographical
indications, and in some cases
online platforms might represent an
important space as regards
preventing fraud. In this regard,
information related to the
advertising, promotion and sale of
goods that contravenes the
protection of geographical

indications provided for in Article

EP Mandate

geographical indication protection
and to combat counterfeiting more
effectively, the protection of
geographical indications should
apply to both, the offline and
online environment including
domain names on the internet.
Intermediary services, in particular
online platforms have become
increasingly used for the sale of
products, including those
designated by geographical
indications, and in some cases
online platforms might represent an
important space as regards
preventing fraud. In this regard,
information related to the
advertising, promotion and sale of
goods that contravenes the
protection of geographical

indications provided for in Article

Council Mandate

geographical indication protection
and to combat counterfeiting-mere
effectively, the protection of
geographical indications should
apply to both; the offline and
online environment, including
domain names on the internet.
Intermediary services, in particular
online platforms, are increasingly
being have become increasingly
used for the sale of products,
including those designated by
geographical indications;-and-in
line_platf .

.
regardspreventing-fraud. In this
regard, information related to the
advertising, promotion and sale of
goods that contravenes the
protection of geographical
indications provided for in Article

Draft Agreement
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Commission Proposal

35, should be considered illegal
content within the meaning of
Article 2 (g) of Regulation (EU)
No xxxx/2022* of the European
Parliament and of the Council and
be subject of obligations and

measures under that Regulation.

1. Regulation of the European Parliament
and of the Council on a Single Market For
Digital Services (DSA) and amending
Directive 2000/31/EC.

EP Mandate

35, should be considered illegal
content within the meaning of
Article 2 (g) of Regulation (EU)
No xxxx/2022* of the European
Parliament and of the Council and
be subject of obligations and
measures under that Regulation.

Efficient controls should not just

refer to physical markets but also

comprise the online platforms.

1. Regulation of the European Parliament
and of the Council on a Single Market For
Digital Services (DSA) and amending
Directive 2000/31/EC.

Council Mandate

35;this Regulation should be
considered illegal content within
the meaning of Article 2€g)3(h) of
Regulation (EU) Ne
X¥¥xx/20222022/2065" of the
European Parliament and of the
Council and be subject of
obligations and measures under

that Regulation.

1. Regulation (EU) 2022/2065 of the
European Parliament and of the Council of
19 October 2022 on a Single Market for
Digital Services (DSA) and amending
Directive 2000/31/EC (OJ L 277,
27.10.2022, p. 1).

Draft Agreement
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Commission Proposal

EP Mandate

Council Mandate

(52a) Member States should
provide for effective,
proportionate and dissuasive

penalties aimed at deterring

Draft Agreement

62a possible fraudulent behaviour by
producers of products
designating a geographical
indication and persons infringing
the geographical indication.
Recital 53
63 (53) Taking into account that a (53) Taking into account that a (53) Taking into account that the
product designated by the product designated by the production steps of a product
geographical indication produced geographical indication produced designated by thea geographical
in one Member State might be sold | in one Member State might be sold | indication might take place in
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Commission Proposal

in another Member State,

administrative assistance between
Member States should be ensured
to allow effective controls and its

practicalities should be laid down.

EP Mandate

in another Member State,

cooperation and administrative

assistance between Member States
should be ensured to allow

effective and reasonable controls

and its practicalities should be laid

down.

Council Mandate

more than one Member State,
and taking into account that
products produced in one Member
State might be sold in another
Member State, administrative
assistance and cooperation
between Member States should be
ensured to allow for effective

| ¥ iealiti
should-belaid-downcontrol.

Draft Agreement

Recital 54

(54) For the optimal functioning of

(54) For the optimal functioning of

64 the internal market, it is important | the internal market, it is important | the-internal-market-it-is-Hmportant
that producers quickly and easily that producers quickly and easily that-producersquickly-and-easty
demonstrate in several contexts demonstrate in several contexts demonstrate-in-several-contexts
that they are authorised to use a that they are authorised to use a that they-are-authorised-to-use-a
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Commission Proposal

protected name, such as at customs
controls, market inspections or on
demand by trade operators. To this
end, an official certificate, or other
proof of certification, of
entitlement to produce the product
designated by the geographical
indication should be put at the
disposal of the producer.

EP Mandate

protected name, such as at customs
controls, market inspections or on
demand by trade operators. To this
end, an official certificate, or other
proof of certification, of
entitlement to produce the product
designated by the geographical
indication should be put at the
disposal of the producer.

Council Mandate

(moved to recital (47d))

Draft Agreement

Recital 55

65

(55) The action of the Union
following its accession to the

Geneva Act is governed by

(55) The action of the Union
following its accession to the

Geneva Act is governed by

(55) The action of the Union
following its accession to the

Geneva Act is governed by
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Commission Proposal

Regulation (EU) 2019/1753 of the
European Parliament and of the
Council®. Certain provisions of that
Regulation should be amended to
ensure coherence with the
introduction of geographical
indication protection for craft and
industrial products at the Union
level, in accordance with this
Regulation. In this context, the
Office should play the role of the
Union’s competent authority in
respect of geographical indications
for craft and industrial products
under the Geneva Act. Provisions
of Regulation (EU) 2019/1753
applicable to geographical
indications falling outside the
scope of regulations on the EU’s
protection schemes for agricultural

geographical indications should be

EP Mandate

Regulation (EU) 2019/1753 of the
European Parliament and of the
Council®. Certain provisions of that
Regulation should be amended to
ensure coherence with the
introduction of geographical
indication protection for craft and
industrial products at the Union
level, in accordance with this
Regulation. In this context, the
Office should play the role of the
Union’s competent authority in
respect of geographical indications
for craft and industrial products
under the Geneva Act. Provisions
of Regulation (EU) 2019/1753
applicable to geographical
indications falling outside the
scope of regulations on the EU’s
protection schemes for agricultural

geographical indications should be

Council Mandate

Regulation (EU) 2019/1753* of the
European Parliament and of the
Council*. Certain provisions of that
Regulation should be amended to
ensure coherence with the
introduction of geographical
indication protection for craft and
industrial products at-the Union
level, in accordance with this
Regulation. In this context, the
Office should play the role of the
Union’s competent authority in
respect of geographical indications
for craft and industrial products
under the Geneva Act. Provisions
of Regulation (EU) 2019/1753
applicable to geographical
indications falling outside the
scope of regulations on the
EUUnion’s protection schemes for

agricultural geographical

Draft Agreement
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Commission Proposal

aligned with this Regulation.

1. Regulation (EU) 2019/1753 of the
European Parliament and of the Council of
23 October 2019 on the action of the Union
following its accession to the Geneva Act
of the Lisbon Agreement on Appellations
of Origin and Geographical Indications (OJ
L 271, 24.10.2019, p. 1).

EP Mandate

aligned with this Regulation.

1. Regulation (EU) 2019/1753 of the
European Parliament and of the Council of
23 October 2019 on the action of the Union
following its accession to the Geneva Act
of the Lisbon Agreement on Appellations
of Origin and Geographical Indications (OJ
L 271, 24.10.2019, p. 1).

Council Mandate

indications should be aligned with

this Regulation.

1. Regulation (EU) 2019/1753 of the
European Parliament and of the Council of
23 October 2019 on the action of the Union
following its accession to the Geneva Act
of the Lisbon Agreement on Appellations
of Origin and Geographical Indications (OJ
L 271, 24.10.2019, p. 1).

Draft Agreement

Recital 56

(56) Regulation (EU) 2017/1001

(56) Regulation (EU) 2017/1001

(56) Likewise, to ensure

66 of the European Parliament and of | of the European Parliament and of | coherence with this Regulation,
the Council* should be amended. the Council* should be amended. Regulation (EU) 2017/1001? of the
Article 151 of that Regulation sets | Article 151 of that Regulation sets | European Parliament and of the
out the tasks of the Office. The out the tasks of the Office. The Council* should be amended.
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e ABuswe [ed Mamm

Commission Proposal

administration and promotion of
geographical indications, in
particular the tasks conferred on
the Office under this Regulation
should be added to Article 151 of
that Regulation. In addition, in
order to ensure coherence with this
Regulation, a provision on the
establishment of a domain name
information and alert system for
EU trade marks should also be
inserted in that Regulation.

1. Regulation (EU) 2017/1001 of the
European Parliament and of the Council of
14 June 2017 on the European Union trade
mark (OJ L 154, 16.6.2017, p. 1).

EP Mandate

administration and promotion of
geographical indications, in
particular the tasks conferred on
the Office under this Regulation
should be added to Article 151 of
that Regulation. In addition, in
order to ensure coherence with this
Regulation, a provision on the
establishment of a domain name
information and alert system for
EU trade marks should also be
inserted in that Regulation.

1. Regulation (EU) 2017/1001 of the
European Parliament and of the Council of
14 June 2017 on the European Union trade
mark (OJ L 154, 16.6.2017, p. 1).

Council Mandate

Article- 151 i that Regulation-sets
out the tasks of the Office The
tasks conferred on the Office
under this Regulation as regards
the administration and promotion
of geographical indications—in
particular the tasks conferred on
should be added to Article-151-6f

inserted-nthe list of the tasks of
the Office set out in Article 151
of that Regulation.

1. Regulation (EU) 2017/1001 of the

Draft Agreement
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Commission Proposal

EP Mandate

Council Mandate

European Parliament and of the Council of
14 June 2017 on the European Union trade
mark (OJ L 154, 16.6.2017, p. 1).

Draft Agreement

Recital 57

(57) For the tasks conferred on the
Office under this Regulation, the
languages of the Office should be
all the official languages of the
Union. The Office may accept

67 verified translations into one of the
official languages of the Union of
documents and information with
respect to applications for
registration, amendment for
product specification and
cancellation procedures submitted

from third countries. The Office

(57) For the tasks conferred on the
Office under this Regulation, the
languages of the Office should be
all the official languages of the
Union. The Office may accept
verified translations into one of the
official languages of the Union of
documents and information with
respect to applications for
registration, amendment for
product specification and
cancellation procedures submitted

from third countries. The Office

(57) For the tasks conferred on the
Office under this Regulation, the
languages of the Office should be
all the official languages of the
Union. With respect to
applications for registration,
amendments to product
specifications and cancellation
procedures submitted from third
countries, the Office mayshould
accept verified translations, into
one of the official languages of the

Union, of documents and
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Commission Proposal

may, if appropriate, use verified

machine translations.

EP Mandate

may, if appropriate, use verified

machine translations.

Council Mandate

information-with-respectto
lications £ istration.
amendmenttorproduct
ificati I lat
I benitted § -
ceuntries. The Office may, if
appropriate, use verified machine

translations.

Draft Agreement

(57a) Member States should
have the possibility to charge a

67a fee to cover their costs of
managing the geographical
indication system for craft and
industrial products. Member
States may charge lower fees for
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Commission Proposal EP Mandate

Council Mandate

micro, small or medium-sized
enterprises. The Office should
not charge a fee for applications
submitted by competent
authorities of the Member States
after the completion of the
national phase of the procedure.
However, the Office should
charge a fee for procedures
relating to direct registration,
considering that this procedure
generates more work for the
Office than the processing of
applications already examined in
the national phase. The Office
should also charge fees for third-
country applications and
appeals. The fees charged by the
Office should be laid down by a

Commission implementing act®.

Draft Agreement
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Commission Proposal EP Mandate

Council Mandate

1. Regulation (EU) No 182/2011 of the
European Parliament and of the Council
of 16 February 2011 laying down the
rules and general principles concerning
mechanisms for control by Member
States of the Commission’s exercise of
implementing powers (OJ L 55,
28.2.2011, p. 13).

(this new recital is drawn from recital

13 and partly from recital 17)

Draft Agreement

67b
(57b) The necessary set-up costs
of the IT system that is envisaged
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Commission Proposal EP Mandate

Council Mandate

under this Regulation - namely
the digital system for
applications, the Union register,
and the digital portal - should be
financed from the Office’s
accumulated budgetary surplus.
The running costs arising from
the tasks entrusted to the Office
by this Regulation should be
covered by the operational
budget of the Office.

Draft Agreement

(57c) Control fees or charges

67¢c
should cover, but not exceed, the
costs, including overhead costs,
incurred by the competent
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Commission Proposal EP Mandate

Council Mandate

authorities that perform
controls. Overhead costs could
include the costs of the
organisation and support
necessary for planning and
carrying out controls, and where
applicable, the use of
certification bodies or natural
persons. No fee should be
charged for the submission of the
self-declaration and its
processing.

(moved from part of recital 48)

Draft Agreement

Recital 58

68
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Commission Proposal

(58) The digital system should
include a front and back office and
allow for smooth connection,
interface with and integration to IT
systems of national authorities, the
Union Gl register of geographical
indications for craft and industrial
products and the IT system of the
World Intellectual Property Office
for the protection through the
Geneva Act of the Lisbon
Agreement. The Union register of
geographical indications designed
by the Office for craft and
industrial products should be
similar in appearance and have at
least those functionalities to the
Register of geographical
indications for wines, foodstuff and

agricultural products.

EP Mandate

(58) The digital system should
include a front and back office and
allow for smooth connection,
interface with and integration to IT
systems of national authorities, the
Union Gl register of geographical
indications for craft and industrial
products and the IT system of the
World Intellectual Property Office
for the protection through the
Geneva Act of the Lisbon
Agreement. The Union register of
geographical indications designed
by the Office for craft and
industrial products should be
similar in appearance and have at
least those functionalities to the
Register of geographical
indications for wines, foodstuff and

agricultural products.

Council Mandate

(58) The digital system should
include a front and back office and
allow for smooth connection,
interface with and integration to IT
systems of national authorities, the
Union Glregister ef-geegraphical
preduets-and the WIPO IT system

ofthe- WorldnteHeectual-Property

Office-for the protection
threughadministration of the

Geneva Act-of-the-Lisben
Agreement. The Union register of
hical indicati .
by the Office for craft and
industrial-produets-should be
similar in appearance and have at
least the same-those
functionalities te-theas the Union
register of geographical indications

for wines, foodstuff and

Draft Agreement
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Commission Proposal

EP Mandate

Council Mandate

agricultural products.

Draft Agreement

68a

(58a) In order to amend or
supplement certain non-essential
elements of this Regulation, the
power to adopt acts, in
accordance with Article 290 of
the Treaty on the Functioning of
the European Union, should be
delegated to the Commission in
respect of: (i)specifying the
requirements in relation to
documentation accompanying
the application for registration;
(i) listing additional items of the

accompanying documentation
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Commission Proposal

EP Mandate

Council Mandate

for the application for
registration; (iii) specifying the
criteria for the direct registration
procedure; (iv) defining
procedures and conditions
applicable to the preparation and
submission of applications for
registration at the Union phase;
(v) the content of the notice of
appeal and the procedure for the
filing and the examination of an
appeal; (vi) the content and the
form of the Boards of Appeal’s
decisions; and (vii) modifications
to the information and
requirements in relation to the
self-declaration in the form set
out in Annex I. It is of particular
importance that the Commission
carry out appropriate

consultations during its

Draft Agreement
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Commission Proposal EP Mandate

Council Mandate

preparatory work, including at
expert level, and that those
consultations be conducted in
accordance with the principles
laid down in the
Interinstitutional Agreement of
13 April 2016 on Better Law-
Making!. In particular, to ensure
equal participation in the
preparation of delegated acts, the
European Parliament and the
Council receive all documents at
the same time as Member States’
experts, and their experts
systematically have access to
meetings of Commission expert
groups dealing with the

preparation of delegated acts.

1. Interinstitutional Agreement between

Draft Agreement
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Commission Proposal

EP Mandate

Council Mandate

the European Parliament, the Council of
the European Union and the European
Commission on Better Law-Making (OJ
L 123, 12.5.2016, p. 1).

(moved from recital (60))

Draft Agreement

Recital 59

(59) In order to ensure uniform
conditions for the implementation

of this Regulation, implementing

(59) In order to ensure uniform
conditions for the implementation

of this Regulation, implementing

(59) In order to ensure uniform
conditions for the implementation

of this Regulation, implementing

o9 powers should be conferred on the | powers should be conferred on the | powers should be conferred on the
Commission as regards: (i) laying | Commission as regards: (i) laying | Commission as regards: (i) laying
down rules which limit the down rules which limit the down rules whichthat limit the
information contained in the information contained in the information contained in the
product specification, where such a | product specification, where such a | product specification, where such a
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Commission Proposal

limitation is necessary to avoid
excessively voluminous
applications for registration; (ii)
laying down rules on the form of
the product specification; (iii)
specifying the format and online
presentation of the relevant single
document; (iv) specifying the
format and online presentation of
the accompanying documentation;
(v) determining the amounts of the
fees and the ways in which they are
to be paid; (vi) specifying further
details on the criteria to lodge
direct applications and on the
procedures for the preparation and
submission of the direct
applications; (vii) specifying the
procedures, and criteria for
preparation and submission of the

applications, and their form and

EP Mandate

limitation is necessary to avoid
excessively voluminous
applications for registration; (ii)
laying down rules on the form of
the product specification; (iii)
specifying the format and online
presentation of the relevant single
document; (iv) specifying the
format and online presentation of
the accompanying documentation;
(v) determining the amounts of the
fees and the ways in which they are
to be paid; (vi) specifying further
details on the criteria to lodge
direct applications and on the
procedures for the preparation and
submission of the direct
applications; (vii) specifying the
procedures, and criteria for
preparation and submission of the

applications, and their form and

Council Mandate

limitation is necessary to avoid
excessively voluminous
applications for registration; (ii)
laying down rules on the form of
the product specification; (iii)

iing the f ! onli

. f the rol inal

doeument; (iv) specifying the
format and online presentation of
the accompanying documentation;
(v) determining the amounts of the
fees and the ways in which they are
to be paid; (vi) specifiring-further

| he eriteria to.]
direct-apphications-andlaying down
detailed rules on the procedures
for the preparation and submission
of the-direct applications; (vii)
specifying the procedures, and
criteria for preparation and

submission of applications for

Draft Agreement
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Commission Proposal

presentation, in order to facilitate
the application process, including
for applications concerning more
than one national territory; (viii)
laying down the necessary rules to
provide for the submission of
official comments by national
authorities and persons with a
legitimate interest in order to
facilitate the official submission of
comments and to improve
management of the opposition
process; (ix) specifying the format
and online presentation of
oppositions and any comments
procedure; (x) specifying rules on
the protection of the geographical
indication; (xi) deciding on the
protection of geographical
indications pertaining to products

of third countries that are protected

EP Mandate

presentation, in order to facilitate
the application process, including
for applications concerning more
than one national territory; (viii)
laying down the necessary rules to
provide for the submission of
official comments by national
authorities and persons with a
legitimate interest in order to
facilitate the official submission of
comments and to improve
management of the opposition
process; (ix) specifying the format
and online presentation of
oppositions and any comments
procedure; (x) specifying rules on
the protection of the geographical
indication; (xi) deciding on the
protection of geographical
indications pertaining to products

of third countries that are protected

Council Mandate

registration at the Union
phasethe-applications, and their
form and presentation, in order to
facilitate the application process,
including for applications
concerning more than one national
territory; (viii) laying down the
necessary-rules te-prevideforon
the submission of efficial
comments by national authorities
and persons with a legitimate
interestin-orderto facititate the
and-to-improve-management and
specifying the format and online
presentation of the eppesition
processnotice of comments; (ix)

ifving the f Lonli

i : .

comrments-proceduresetting out

the procedures applicable to

Draft Agreement
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Commission Proposal

in the Union under an international
agreement to which the Union is a
contracting party; (xii) specifying
the content and presentation of the
Union register of geographical
indications; (xiii) specifying the
format and online presentation of
extracts from the Union register of
geographical indications for craft
and industrial products; (xiv)
laying down detailed rules on
procedures, form and presentation
of an amendment application for
Union amendment and on
procedures, form and
communication of standard
amendments to the Office; (xv)
laying down detailed rules on
procedures and form of the
cancellation process, as well as on

the presentation of the requests;

EP Mandate

in the Union under an international
agreement to which the Union is a
contracting party; (xii) specifying
the content and presentation of the
Union register of geographical
indications; (xiii) specifying the
format and online presentation of
extracts from the Union register of
geographical indications for craft
and industrial products; (xiv)
laying down detailed rules on
procedures, form and presentation
of an amendment application for
Union amendment and on
procedures, form and
communication of standard
amendments to the Office; (xv)
laying down detailed rules on
procedures and form of the
cancellation process, as well as on

the presentation of the requests;

Council Mandate

situations where the Commission
may take over an application for
registration from the Office; (x)
specifying rules on the protection
of the geographical indication; (xi)
deciding on the protection of
geographical indications pertaining
to products of third countries that
are protected in the Union under an
international agreement — other
than under the Geneva Act — to
which the Union is a contracting
party; (xii) specifying-the
contentsetting out the IT
architecture and presentation of
the Union register-ef-geographical
indications; (xiii) specifying the
format and online presentation of

extracts from the Union register-of

hical indications :
and-ndustrial-products; (Xiv)
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Commission Proposal

(xvi) setting out the technical
characteristics of the Union symbol
and indications as well as the rules
of their use on the products
marketed under a registered
geographical indication, including
rules concerning the appropriate
linguistic versions to be used;
(xvii) specifying the nature and the
type of the information to be
exchanged and the methods for
exchanging information under
mutual assistance. Those powers
should be exercised in accordance
with Regulation (EU) No 182/2011
of the European Parliament and of

the Council®.

1. 0J L 55, 28.2.2011, p. 13.

EP Mandate

(xvi) setting out the technical
characteristics of the Union symbol
and indications as well as the rules
of their use on the products
marketed under a registered
geographical indication, including
rules concerning the appropriate
linguistic versions to be used;
(xvii) specifying the nature and the
type of the information to be
exchanged and the methods for
exchanging information under
mutual assistance. Those powers
should be exercised in accordance
with Regulation (EU) No 182/2011
of the European Parliament and of

the Council®.

1. 0J L 55, 28.2.2011, p. 13.

Council Mandate

laying down detailed rules on
procedures, form and presentation
of an amendment application for
Unioensubstantial amendment and
on procedures, form and
communication of standardnon-
substantial amendments to the
Office; (xv) laying down detailed
rules on procedures and form of the
cancellation process, as well as on
the presentation of the requests;
(xvi) setting out the technical
characteristics of the Union symbol
and indications as well as the rules
of their use on the products
marketed under a registered
geographical indication, including
rules concerning the appropriate
linguistic versions to be used; and
(xvii) specifying the nature and the

type of the information to be

Draft Agreement
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Commission Proposal EP Mandate Council Mandate Draft Agreement

exchanged and the methods for
exchanging information under
mutual-assistancefor the purposes
of controls. Those powers should
be exercised in accordance with
Regulation (EU) No 182/2011 of
the European Parliament and of the

Council®.

1. Regulation (EU) No 182/2011 of the
European Parliament and of the Council
of 16 February 2011 laying down the
rules and general principles concerning
mechanisms for control by Member
States of the Commission’s exercise of
implementing powers (OJ L 55
28.2.2011, p. 13).

Recital 60
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Commission Proposal

(60) In order to amend or

EP Mandate

(60) In order to amend or

Council Mandate

Draft Agreement

supplement certain non-essential supplement certain non-essential supplementeertain-non-essential
elements of this Regulation, the elements of this Regulation, the elarpenisorthis Regulniionthe
power to adopt acts in accordance | power to adopt acts in accordance | powerto-adoptactsinaccordance
with Article 290 of the Treaty on with Article 290 of the Treaty on with-Ariele 200 of the Tranbyon
the Functioning of the European the Functioning of the European the Functioning of the European
Union should be delegated to the Union should be delegated to the Unenshowd-bodelesniediotha
Commission in respect of the Commission in respect of the Commssiop-presgesioribe

70 requirements or listing additional requirements or listing additional reguirements or listing additional
items of the accompanying items of the accompanying items of the accompanying
documentation, defining documentation, defining doeumentation—delining
procedures and conditions procedures and conditions procedures-and-conditions
applicable to the preparation and applicable to the preparation and apphicable-to-the preparation-and
submission of Union applications submission of Union applications submission-of-Union-applications
for registration, rules on entrusting | for registration, rules on entrusting | forregistrationrules-on-entrusting
the Office to operate the Union the Office to operate the Union the Office to-operate-the Union
register of geographical indications | register of geographical indications | register-of geographical-indications
for craft and industrial products; for craft and industrial products; for-craftand-industrial-products;
the formal content of the notice of | the formal content of the notice of | the-formal-contentof the-notice-of
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Commission Proposal EP Mandate Council Mandate Draft Agreement
appeal, the procedure for the filing | appeal, the procedure for the filing | appeak-the-procedureforthefiling
and the examination of an appeal and the examination of an appeal and-the-examination-ofan-appeal
as well as the formal content and as well as the formal content and s las-thedormal-conteptrre
the form of the Board of Appeal’s | the form of the Board of Appeal’s | theform-ofthe Board-ofAppeal’s
decisions; the information and decisions; the information and decisions—the-informationand
requirements of the self-declaration | requirements of the self-declaration | requirements-of-the-self-declaration
and the technical assistance of the | and the technical assistance of the | and-the-technical-assistance-ofthe
Office. It is of particular Office. It is of particular Office. It is of particular
importance that the Commission importance that the Commission importance that the Commission
carry out appropriate consultations | carry out appropriate consultations | earry-out-appropriate-consuttations
during its preparatory work, during its preparatory work, during its preparatory work.
including at expert level, and that including at expert level, and that tneluding-atexpertleveland-that
those consultations be conducted in | those consultations be conducted in | these-censuttations-be-conducted-in
accordance with the principles laid | accordance with the principles laid | aceerdance-with-the-principlestaid
down in the Interinstitutional down in the Interinstitutional Slomafan e astonosne
Agreement of 13 April 2016 on Agreement of 13 April 2016 on Agreement-of-13-April-2016-on
Better Law-Making®. In particular, | Better Law-Making®. In particular, | BetterLaw-M*aking—n-particular;
to ensure equal participation in the | to ensure equal participation in the | te-ensure-equal-participationinthe
preparation of delegated acts, the preparation of delegated acts, the preparation-of-delegated-actsthe
European Parliament and the European Parliament and the European-Parhiament-and-the
Council receive all documents at Council receive all documents at Ceopedrnesnn all cpeneade ot
BM/AF/od 157
COMPET.1 EN



https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=135235&code1=RAT&code2=&gruppen=Link:7673/23;Nr:7673;Year:23&comp=7673%7C2023%7C

e ABuswe [ed Mamm

Commission Proposal

the same time as Member States'
experts, and their experts
systematically have access to
meetings of Commission expert
groups dealing with the preparation

of delegated acts.

1. Interinstitutional Agreement between the
European Parliament, the Council of the
European Union and the European
Commission on Better Law-Making (OJ L
123, 12.5.2016, p. 1).

EP Mandate

the same time as Member States'
experts, and their experts
systematically have access to
meetings of Commission expert
groups dealing with the preparation

of delegated acts.

1. Interinstitutional Agreement between the
European Parliament, the Council of the
European Union and the European
Commission on Better Law-Making (OJ L
123, 12.5.2016, p. 1).

Council Mandate

(moved to recital (58a))

Draft Agreement

Recital 6

71
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Commission Proposal

(61) The current protection of
geographical indications at national
level is based on various regulatory
approaches. Having two parallel
systems at Union and national
levels might carry the risk of
confusing consumers and
producers. The replacement of
national specific geographical
indication protection systems by
the Union wide regulatory
framework will create legal
certainty, reduce administrative
burden for national authorities,
ensure fair competition between
the producers of the products
bearing such indications as well as
predictable and relatively low costs
and enhance the credibility of the
products in the consumers’ eyes.

To this end, the national specific

EP Mandate

(61) The current protection of
geographical indications at national
level is based on various regulatory
approaches. Having two parallel
systems at Union and national
levels might carry the risk of
confusing consumers and
producers. The replacement of
national specific geographical
indication protection systems by
the Union wide regulatory
framework will create legal
certainty, reduce administrative
burden for national authorities,
ensure fair competition between
the producers of the products
bearing such indications as well as
predictable and relatively low costs
and enhance the credibility of the
products in the consumers’ eyes.

To this end, the national specific

Council Mandate

(61) The current protection of
geographical indications at national
level is based on various regulatory
approaches. Having two parallel
systems at Union and national
levels might-carrycarries the risk
of confusing consumers and
producers. The replacement of
national specific geographical
indication protection systems by
the-Union-widea Union-wide
regulatory framework witwould
create legal certainty, reduce
administrative burden for national
authorities, ensure fair competition
between the producers of the
products bearing such indications
as well as predictable and
relatively low costs, and enhance
the credibility of the products in

the-consumers’ eyes. To this end,

Draft Agreement
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Commission Proposal

protection for geographical
indications for craft and industrial
products will cease to exist one
year after the entry into force of
this Regulation. The protection
may be extended in time until the
registration process is finalised for
those national Gls identified by
interested Member States. Some
Member States that are party to the
Lisbon Agreement for the
Protection of Appellations of
Origin and their International
Registration have registered
geographical indications for craft
and industrial products and
protected geographical indications
for craft and industrial products
originating from third countries
under that Agreement. Regulation
(EU) 2019/1753 should therefore

EP Mandate

protection for geographical
indications for craft and industrial
products will cease to exist one
year after the entry into force of
this Regulation. The protection
may be extended in time until the
registration process is finalised for
those national Gls identified by
interested Member States. Some
Member States that are party to the
Lisbon Agreement for the
Protection of Appellations of
Origin and their International
Registration have registered
geographical indications for craft
and industrial products and
protected geographical indications
for craft and industrial products
originating from third countries
under that Agreement. Regulation
(EU) 2019/1753 should therefore

Council Mandate

the national specific protection for
geographical indications for craft
and industrial products willshould
cease to exist ene-yeartwelve
months after the date of
application-entry-into-feree of this
Regulation. The protection may be
extended in time until the
registration process is finalised for
those national Glsgeographical
indications identified by interested
Member States. Some Member
States, namely those that are party
to the Lisbon Agreement for the
Protection of Appellations of
Origin and their International
Registration, have registered,
under that Agreement,
geographical indications for craft
and industrial products and

protected geographical indications

Draft Agreement
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Commission Proposal

be amended so as to allow for the
continued protection of those
geographical indications for craft

and industrial products.

EP Mandate

be amended so as to allow for the
continued protection of those
geographical indications for craft

and industrial products.

Council Mandate

for craft and industrial products
originating from third countries
underthat-Agreement. Regulation
(EU) 2019/1753 should therefore
be amended so as to allow for the
continued protection of those
geographical indications for craft
and industrial products.

Draft Agreement

Recital 62

(62) Since a period of time is
required to ensure that the

72 framework for the proper
functioning of this Regulation is in
place to create a Union and
international registration system

(including IT system, setting up

(62) Since a period of time is
required to ensure that the
framework for the proper
functioning of this Regulation is in
place to create a Union and
international registration system

(including IT system, setting up

(62) SineeGiven that a period of
time is required to ensure that the
framework for the proper
functioning of this Regulation is in
place to create a Union and
international registration system,

¢including the IT system; setting

7673/23
ANNEX

COMPET.1

BM/AF/od

161

EN



https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=135235&code1=RAT&code2=&gruppen=Link:7673/23;Nr:7673;Year:23&comp=7673%7C2023%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=135235&code1=VER&code2=&gruppen=Link:2019/1753;Year2:2019;Nr2:1753&comp=

e ABuswe [ed Mamm

Commission Proposal

and managing the Union register of
geographical indications for craft
and industrial products, the EU
alert system against the abusive use
of geographical indications for
craft and industrial products in the
internet, etc.), this Regulation
should start to apply [XX] months
following the date of its entry into

EP Mandate

and managing the Union register of
geographical indications for craft
and industrial products, the EU
alert system against the abusive use
of geographical indications for
craft and industrial products in the
internet, etc.), this Regulation
should start to apply [XX] months
following the date of its entry into

Council Mandate

up and managing the Union

reqister-ehgeograpaicalndicatons
F ft and industrial ets,
the- B alertoystomagainsithe
busi : ical
indications § t and i ial
sroducis-n-the-nierreieie, this
Regulation should start to apply
from [OJ: the first day of the

Draft Agreement

force. force. twentyfifth month after the-pcoxd
he followine.the.d T
entry into force of this
Regulation].
72a ) ]
(62a) This Regulation respects
the fundamental rights and
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Commission Proposal EP Mandate Council Mandate Draft Agreement

observes the principles
recognised in particular by the
Charter of Fundamental Rights
of the European Union.
Accordingly, the Regulation
should be interpreted and
applied in accordance with those
rights and principles including
the right to protection of
personal data, the freedom to
conduct a business and the right
to property, including

intellectual property.

(moved from recital (10))
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72b

EP Mandate

Commission Proposal

Council Mandate

(62b) The tasks assigned by this
Regulation to Member State
authorities, the Commission and
the Office, may require the
processing of personal data, in
particular where this is needed to
identify applicants in a
registration amendment or
cancellation procedure,
opponents in an opposition
procedure or beneficiaries of
transitional period granted to
derogate from the protection of a
registered name. Processing of
such personal data is therefore
necessary for the performance of
a task carried out in the public
interest. Any processing of

personal data under this

Draft Agreement
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Commission Proposal

EP Mandate

Council Mandate

Regulation should respect
fundamental rights, including the
right to respect for private and
family life and the right to
protection of personal data
under Articles 7 and 8 of the
Charter. In that context,
Regulation (EU) 2016/679* of the
European Parliament and of the
Council and Directive
2002/58/EC? of the European
Parliament and of the Council
place certain obligations on
Member States, while Regulation
(EVU) 2018/1725° of the European
Parliament and of the Council
places certain obligations on the
Commission and the Office.
Where the Commission and the
Office jointly determine the

purposes and means of the data

Draft Agreement
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Commission Proposal EP Mandate

Council Mandate

processing, they should be

considered joint controllers.

1. Regulation (EU) 2016/679 of the
European Parliament and of the Council
of 27 April 2016 on the protection of
natural persons with regard to the
processing of personal data and on the
free movement of such data, and
repealing Directive 95/46/EC (OJ L 119,
4.5.2016, p. 1).

2. Directive 2002/58/EC of the European
Parliament and of the Council of 12 July
2002 concerning the processing of
personal data and the protection of
privacy in the electronic
communications sector (Directive on
privacy and electronic communications)
(OJ L 201, 31.7.2002, p. 37).

3. Regulation (EU) 2018/1725 of the
European Parliament and of the Council
of 23 October 2018 on the protection of

Draft Agreement
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Commission Proposal EP Mandate

Council Mandate

natural persons with regard to the
processing of personal data by the Union
institutions, bodies, offices and agencies
and on the free movement of such data,
and repealing Regulation (EC) No
45/2001 and Decision No 1247/2002/EC
(OJ L 295, 21.11.2018, p. 39).

(moved from recital (11))

Draft Agreement

(62c) Since the objectives of this

Regulation, namely the creation

72¢c
of uniform protection of
geographical indications for craft
and industrial products, cannot
be sufficiently achieved by the
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Commission Proposal

EP Mandate

Council Mandate

Member States, but can rather,
by reason of the scale and effects
of this Regulation, be better
achieved at Union level, the
Union may adopt measures, in
accordance with the principle of
subsidiarity, as set out in Article
5 of the Treaty on European
Union. In accordance with the
principle of proportionality, as
set out in that Article, this
Regulation does not go beyond
what is necessary in order to

achieve that objective.

Draft Agreement

Recital 63

73

(63) The European Data

(63) The European Data

(63) The European Data
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Commission Proposal

Protection Supervisor was
consulted in accordance with
Article 42(1) of Regulation (EU)
2018/1725 and delivered an

opinion on (...),

EP Mandate

Protection Supervisor was
consulted in accordance with
Article 42(1) of Regulation (EU)
2018/1725 and delivered an

opinion on (...),

Council Mandate

Protection Supervisor was
consulted in accordance with
Avrticle 42(1) of Regulation (EU)
2018/1725 and delivered an
opinion on 52 June 2022,

Draft Agreement

Formula

_ HAVE ADOPTED THIS HAVE ADOPTED THIS HAVE ADOPTED THIS

REGULATION: REGULATION: REGULATION:

TITLE |

75

TITLE I TITLE I TITLE I
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Commission Proposal

GENERAL PROVISIONS

EP Mandate

GENERAL PROVISIONS

Council Mandate

GENERAL PROVISIONS

Draft Agreement

Article 1
Article 1 Article 1 Article 1
76
Subject matter Subject matter Subject matter

Article 1, first paragraph

27 This Regulation lays down rules This Regulation lays down rules This Regulation lays down rules

on: on: on:
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Commission Proposal

Article 1, first paragraph, point (a)

EP Mandate

Council Mandate

Draft Agreement

() the registration, protection,
control and enforcement of certain
names that identify craft and

78 industrial products with given
quality, reputation or other
characteristics linked to their
geographical origin and,

(a) the registration, protection,
control and enforcement of eertain
names that identify craft and
industrial products with given
quality, reputation or other
characteristics linked to their
geographical origin and,

() the registration, protection;
cortrelond onforenmant o coraln
and control of names that identify
craft and industrial products with
given quality, reputation or other
characteristics linked to their
geographical origin, and;

Article 1, first paragraph, point (b)

(b) geographical indications

(b) geographical indications

(b) geographical indications

79
entered in the international register | entered in the international register | entered in the international register
established under the international | established under the international | established under the international
registration and protection system | registration and protection system | registration and protection system
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Commission Proposal

based on the Geneva Act of the
Lisbon Agreement on Appellations
of Origin and Geographical
Indications administered by the
World Intellectual Property
Organisation (WIPO).

EP Mandate

based on the Geneva Act of the
Lisbon Agreement on Appellations
of Origin and Geographical
Indications administered by the
World Intellectual Property
Organisation (WIPO).

Council Mandate

based on the Geneva Act of the
Lisbon Agreement on Appellations
of Origin and Geographical
Indications (‘the Geneva Act’)
administered by the World
Intellectual Property

Draft Agreement

OrganisationOrganization
(WIPO).
Article 1a
79a
Objectives
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Commission Proposal EP Mandate Council Mandate Draft Agreement

1. This Reqgulation creates unitary

and exclusive protection for the

79b geographical indication of craft

and industrial products, ensuring

the following:

(a) necessary powers and

responsibilities for the producers

79¢ acting collectively to manage their

geographical indication, including

to respond to societal demands for

products resulting from

sustainable production;
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

o (b) fair competition for producers
in the commercial chain;
() reliable information and a
79 guarantee of authenticity of such
products for the consumer;
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Commission Proposal EP Mandate Council Mandate Draft Agreement

(d) simple and efficient

registration of geographical

79f indications, taking into account

the appropriate protection of

intellectual property rights;

(e) effective enforcement and

marketing throughout the Union

799 and in electronic commerce,

ensuring the integrity of the

internal market;
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

(f) local economic development,

which guarantees the protection

79h
of know-how and of common
heritage.
Article 2
Article 2 Article 2 Article 2
80
Scope Scope Scope
Article 2(1)
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Commission Proposal EP Mandate Council Mandate Draft Agreement
1. This Regulation applies to craft | 1. This Regulation applies to craft | 1. This Regulation applies to craft
and industrial products listed under | and industrial products-tisted-under | and industrial products-tisted-under
the combined nomenclature set out | thecombined-nomenclaturesetout | thecombined-nomenclature setout
in Annex | to Council Regulation fenes e-CeunelResuinlen Atanec o Councl Reaulation
(EEC) No 2658/87* (EEC)No-2658/87*, (EEC) No-2658/87*,
81
1. Council Regulation (EEC) NO 2685/87 1. Council-Regulation(EEC)-NO-2685/87 1. Council-Regulation {(EEC)-NO-2685/87
of 23 July 1987 on the tariff and statistical of 23 July 1987 011 the tariff and statistical | ef23-Juby-1987-6n-the-taritfand-statistical
nomenclature and on the Common nomenclature-and-on-the- Common nomenclature-and-on-the Commeon
Customs Tariff Regulation (OJ L 256, Gustoms-Tariff Regulation{OJ-L-256; Customs Tariff Regulation{OJ L 256,
7.9.1987 p.1) 7.9.1987-p.1) 791987 p1)
Article 2(2)
82 ) ) ) ) ) )
2. This Regulation does not apply | 2. This Regulation does not apply | 2. This Regulation does not apply
to spirit drinks as referred in to spirit drinks as referred in to spirit drinks as referred to in
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Commission Proposal

Regulation (EU) 2019/787 of the
European Parliament and of the
Council®, wines as defined in
Regulation (EU) No 1308/2013 of
the European Parliament and of the
Council?, nor to agricultural
products and foodstuffs as
protected by Regulation (EU) No
1151/2012 of the European
Parliament and of the Council®.

1. Regulation (EU) 2019/787 of the
European Parliament and of the Council of
17 April 2019 on the definition,
description, presentation and labelling of
spirit drinks, the use of the names of spirit
drinks in the presentation and labelling of
other foodstuffs, the protection of
geographical indications for spirit drinks,
the use of ethyl alcohol and distillates of
agricultural origin in alcoholic beverages,
and repealing Regulation (EC) No

EP Mandate

Regulation (EU) 2019/787 of the
European Parliament and of the
Council', wines as defined in
Regulation (EU) No 1308/2013 of
the European Parliament and of the
Council?, nor to agricultural
products and foodstuffs as
protected by Regulation (EU) No
1151/2012 of the European
Parliament and of the Council®.

1. Regulation (EU) 2019/787 of the
European Parliament and of the Council of
17 April 2019 on the definition,
description, presentation and labelling of
spirit drinks, the use of the names of spirit
drinks in the presentation and labelling of
other foodstuffs, the protection of
geographical indications for spirit drinks,
the use of ethyl alcohol and distillates of
agricultural origin in alcoholic beverages,
and repealing Regulation (EC) No

Council Mandate

Regulation (EU) 2019/787* of the
European Parliament and of the
Council*, to wines as
definedreferred to in Regulation
(EU) No 1308/20132 of the
European Parliament and of the
Council?-rer or to agricultural
products and foodstuffs as
protected-byreferred to in
Regulation (EU) No 1151/20122 of
the European Parliament and of the

Council®.

1. Regulation (EU) 2019/787 of the
European Parliament and of the Council of
17 April 2019 on the definition,
description, presentation and labelling of
spirit drinks, the use of the names of spirit
drinks in the presentation and labelling of
other foodstuffs, the protection of
geographical indications for spirit drinks,

the use of ethyl alcohol and distillates of

Draft Agreement
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Commission Proposal

110/2008 (OJ L 130, 17.5.2019, p. 1).

2. Regulation (EU) No 1308/2013 of the
European Parliament and of the Council of
17 December 2013 establishing a common
organisation of the markets in agricultural
products and repealing Council
Regulations (EEC) No 922/72, (EEC) No
234/79, (EC) No 1037/2001 and (EC) No
1234/2007 (OJ L 347 20.12.2013, p. 671).

3. Regulation (EU) No 1151/2012 of the
European Parliament and of the Council of
21 November 2012 on quality schemes for
agricultural products and foodstuffs (OJ L
343, 14.12.2012, p. 1).

EP Mandate

110/2008 (OJ L 130, 17.5.2019, p. 1).

2. Regulation (EU) No 1308/2013 of the
European Parliament and of the Council of
17 December 2013 establishing a common
organisation of the markets in agricultural
products and repealing Council
Regulations (EEC) No 922/72, (EEC) No
234/79, (EC) No 1037/2001 and (EC) No
1234/2007 (OJ L 347 20.12.2013, p. 671).

3. Regulation (EU) No 1151/2012 of the
European Parliament and of the Council of
21 November 2012 on quality schemes for
agricultural products and foodstuffs (OJ L
343, 14.12.2012, p. 1).

Council Mandate

agricultural origin in alcoholic beverages,
and repealing Regulation (EC) No
110/2008 (OJ L 130, 17.5.2019, p. 1).

2. Regulation (EU) No 1308/2013 of the
European Parliament and of the Council of
17 December 2013 establishing a common
organisation of the markets in agricultural
products and repealing Council
Regulations (EEC) No 922/72, (EEC) No
234/79, (EC) No 1037/2001 and (EC) No
1234/2007 (OJ L 347 20.12.2013, p. 671).

3. Regulation (EU) No 1151/2012 of the
European Parliament and of the Council of
21 November 2012 on quality schemes for
agricultural products and foodstuffs (OJ L
343,14.12.2012, p. 1).

Draft Agreement

Article 2

(3)

83

3. Registrations and protection of

3. Registrations and protection of

3. RegistrationsRegistration and
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Commission Proposal

geographical indications are
without prejudice to the obligation
of producers to comply with other
Union rules, in particular relating
to the placing of products on the
market and, in particular, to
product labelling requirements, to
product safety, consumer

protection and market surveillance.

EP Mandate

geographical indications are
without prejudice to the obligation
of producers to comply with other
Union rules, in particular relating
to the placing of products on the
market and, in particular, to
product labelling requirements, to
product safety, consumer

protection and market surveillance.

Council Mandate

protection of geographical
indications are without prejudice to
the obligation of producers to
comply with other Union rules, in
particular relating to the placing of
products on the market-and-in
particularte-, product labelling
requirements,-te product safety,
consumer protection and market

surveillance.

Draft Agreement

Article 2(4)

4. The geographical indications

4T hicalindicati

4 T hical indicati

84 system laid down in this Conl s e | system-aid-dewn-inthis
Regulation shall apply shall-apphynotwithstanding Regelatton-shathapply
notwithstanding Directive (EU) No | Directive (EU) No 2015/1535 of notwithstanding-Directive (EU) No
2015/1535 of the European the European Parliament and of the | 2015/1535? of the European
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Commission Proposal

Parliament and of the Council®.

1. Directive (EU) 2015/1535 of the
European Parliament and of the Council of
9 September 2015 laying down a procedure
for the provision of information in the field
of technical regulations and of rules on
Information Society services (OJ L 241,
17.9.2015, p. 1).

EP Mandate

Counciltshall not apply to the

geographical indication system

laid down in this Requlation.

1. Directive (EU) 2015/1535 of the
European Parliament and of the Council of
9 September 2015 laying down a procedure
for the provision of information in the field
of technical regulations and of rules on
Information Society services (OJ L 241,
17.9.2015, p. 1).

Council Mandate

Parliament and of the Council*
shall not apply to geographical
indications protected under this

Regulation.

1. Directive (EU) 2015/1535 of the
European Parliament and of the Council of
9 September 2015 laying down a procedure
for the provision of information in the field
of technical regulations and of rules on
Information Society services (OJ L 241,
17.9.2015, p. 1).

Draft Agreement

Article 3
85 Article 3 Article 3 Article 3
Definitions Definitions Definitions
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

Article 3, first paragraph

For the purposes of this
86 Regulation, the following
definitions shall apply:

For the purposes of this
Regulation, the following

definitions shall apply:

For the purposes of this
Regulation, the following

definitions shall apply:

Article 3, first paragraph, point (a)

(@) ‘craft products’ means

(a) ‘craft products’ means

(a) ‘craft and industrial products’

products produced either totally by | products produced either totally by | means productspreduced-either
87 hand or with the aid of manual hand or with the aid of manual or | tetaly-by-hand-erwith-theaid-of
tools or by mechanical means, digital tools or by mechanical manualtools-orby-mechanical
whenever the direct manual means-whenever-the-direct-manual | means—wheneverthe-direct-manual
contribution is the most important | eontributionisthe-mostimportant | contributionisthe-mest-impertant
7673/23 BM/AF/od 182
ANNEX COMPET.1 EN



https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=135235&code1=RAT&code2=&gruppen=Link:7673/23;Nr:7673;Year:23&comp=7673%7C2023%7C

e ABuswe [ed Mamm

Commission Proposal EP Mandate Council Mandate Draft Agreement

component of the finished product; | compenentefthefinished-product; | component-ofthefinished

(i) produced either totally by
hand, or with the aid of manual
or digital tools, or by mechanical
87a means, whenever the direct
manual contribution is the most
important component of the
finished product; or

87b

7673/23 BM/AF/od 183
ANNEX COMPET.1 EN


https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=135235&code1=RAT&code2=&gruppen=Link:7673/23;Nr:7673;Year:23&comp=7673%7C2023%7C

e ABuswe [ed Mamm

Commission Proposal EP Mandate

Council Mandate

(if) produced in a standardised

way, typically on a mass scale

and through the use of machines;

Draft Agreement

87c

(aa) ‘producer’ means an
operator engaged in any
production step of a craft and
industrial product;

(moved from point (g))

Article 3, first paragraph, point (b)
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Commission Proposal

(b) ‘industrial products’ means

EP Mandate

(b) ‘industrial products’ means

Council Mandate

Draft Agreement

products produced in a products produced in a productsproduced-ina
standardised way, typically on standardised way;-typicatly-en standerdisadwoy s enyron
mass scale and through the use of | mass-seate-and through the use of | mass-seale-and-through-the-use-of
88 machines; machines; rmashnes:
(moved to indent (ii) of point (a))
(ba) "geographical indication’*
88a means an indication consisting of
or_containing the name of a
geographical area, or another
indication known as referring to
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Commission Proposal

EP Mandate

such area, which identifies a good

as originating in that

geographical area, where a given

quality, reputation or other

characteristic of the good is

essentially attributable to its

geographical origin;

Council Mandate

Draft Agreement

Article 3, first paragraph, point (c)

(c) ‘combined nomenclature'

- means combined nomenclature as means-combined-nomenclature-as
established in Article 1 of deleted established-in-Article 1 of
Regulation (EEC) No 2658/87; Regulatten(EEC)No-2658/87:
Article 3, first paragraph, point (d)
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90

Commission Proposal

(d) ‘producer group’ means any
association, irrespective of its legal
form, mainly composed of
producers or processors working

with the same product;

EP Mandate

(d) ‘producer group’ means any
association, irrespective of its legal
form, mainly composed of

producers, manufacturers and/or

oF processors working with the

same product;

Council Mandate

(d) ‘producer group’ means any
association, irrespective of its legal
form, mainly-composed of

producers-e+-processers working
with the same product;

Draft Agreement

Article 3, first paragraph, point (e)

(e) ‘production step’ means any

stage of production, processing or

(e) ‘production step’ means any

stage of production,

(e) ‘production step’ means any

stage of production, including

91 preparation, up to the point, where | manufacturing, and/or processing | processing, obtaining, extracting,
the product is in a form to be erand/or preparation, as set out in | cutting or preparation, up to the
placed on the internal market; the product specification of the point; where the product is in a
relevant geographical indication form to be placed on the-internal
product, up to the point, where the | market;
7673/23 BM/AF/od 187
ANNEX COMPET.1 EN


https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=135235&code1=RAT&code2=&gruppen=Link:7673/23;Nr:7673;Year:23&comp=7673%7C2023%7C

e ABuswe [ed Mamm

Commission Proposal EP Mandate Council Mandate Draft Agreement

product is in a form to be placed on

the internal market;

Article 3, first paragraph, point (f)

(f) ‘traditional’ and 'tradition', (f) ‘traditional’ and 'tradition', (f) ‘traditional’ and -“tradition”’,
when associated with a product when associated with a product when associated with a product
originating in a geographical area, | originating in a geographical area, | originating in a geographical area,

92 means proven historical usage by means proven historical usage by means proven historical usage by

producers in a community for a producers in a community for a producers in a community for a
period that allows transmission period that allows transmission period that allows transmission
between generations; between generations; between generations;

Article 3, first paragraph, point (g)

93
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Commission Proposal

product the name of which is

protected as a geographical

specification;

(9) 'producer' means an operator

engaged in any production step of a

indication, including processing

activities, covered by the product

EP Mandate

(9) 'producer' means an operator
engaged in aryone or more
production stepand/or

manufacturing steps of a product

the name of which is protected as a
geographical indication, including
processing_and/or preparation

activities, covered by the product
specification;

Council Mandate

(moved to point (aa)

Draft Agreement

Article 3, first paragraph, point (h)

94 (h) ‘generic terms’ means:

(h) ‘generic terms’ means:

(h) ‘generic terms’ means:

Article 3, first paragraph, point (h)(i)
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95

Commission Proposal

(i) the names of products which,
although relating to the place,
region or country where the
product was originally produced or
marketed, have become the
common name of a product in the

Union or

EP Mandate

(i) the names of products which,
although relating to the place,
region or country where the
product was originally produced,
manufactured or marketed, have
become the common name of a

product in the Union or

Council Mandate

(i) the names of products which,
although relating to the place,
region or country where the
product was originally produced or
marketed, have become the
common name of a product in the

Union-ex;

Draft Agreement

Article 3, first paragraph, point (h)(ii)

(it) a common term descriptive of

(it) a common term descriptive of

(Il) a commen-term-deseriptive-af

the type of product, product the type of product, product the-typeetproduet-produet
% attributes or other terms that do not | attributes or other terms that do not | attributes-er-otherterms-that-de-net
refer to specific product; refer to specific product; refer-to-speeificterm common
within the Union, which is
descriptive of the type of product
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Commission Proposal

EP Mandate

Council Mandate

or of the product attributes; or

Draft Agreement

Article 3, first paragraph, point (h)(iii)

96a

(iii) other terms that do not refer

to a specific product;

(moved from point (ii) above)

Article 3, first paragraph, point (i)

97 (i) ‘product certification body’
means a legal person which

certifies that products designated

(i) ‘product certification body’

means a body, irrespective of its

legal persenform, which eertifiesis

(1) ‘product certification body’
means a body, irrespective of its
legal persenform, which eertifiesis
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Commission Proposal

by geographical indications
comply with the product
specification, whether in
performance of a delegated official

control task or any other mandate;

EP Mandate

entrusted to certify that products

designated by geographical
indications comply with the
product specification,-whether-in
-
copbresleo oo smendale,

Council Mandate

entrusted to certify that products
designated by geographical
indications comply with the
product specification;-whetherin

: o del fricial
copirelinslcor s othermondate;

Draft Agreement

Article 3, first paragraph, point (j)

(j) ‘self-declaration’ means a
document in which a producer, or
an authorised representative,

98 indicates on his or her sole
responsibility that the product is
compliant with the corresponding
product specification and that all
necessary controls and checks for

the proper determination of

(j) ‘self-declaration’ means a

document in a harmonised format

as set out in Annex | in which a

producer, manufacturer or an
authorised representative, indicates
on his or her sole responsibility
that the product is compliant with
the corresponding product

specification and that all necessary

(j) ‘self-declaration’ means a
document in which a producer;-e¢
indicates on his or her sole
responsibility that the product is
compliant with the corresponding
product specification and that all
necessary controls and checks for

the proper determination of
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Commission Proposal

conformity have been carried out
in order to demonstrate the lawful
use of the geographical indication
to the competent authorities of

Member States.

EP Mandate

controls and checks for the proper
determination of conformity have
been carried out in order to
demonstrate the lawful_right of use
of the geographical indication to
the competent authorities of
Member States.

Council Mandate

conformity have been carried out
in order to demonstrate the lawful
use of the geographical indication
to the competent authorities of

Member States:;

Draft Agreement

(ja) The Office' means the

European Union Intellectual

98a
Property Office as provided for in
Requlation (EU) 2017/1001.
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Commission Proposal

EP Mandate

Council Mandate

(ja) “the Office’ means the

European Union Intellectual

Draft Agreement

98b
Property Office as defined under
Regulation (EU) 2017/1001;
Article 3, first paragraph, point (k)
(k) ‘notice of comment’ means a (k) ‘notice of comment’ means a (k) ‘notice of comment’ means a
written observation lodged with the | written observation lodged with the | written observation lodged with the
European Union Intellectual European-dnion-ntellectual Eurepean-Unien-nielectual
99 Property Office (‘the Office) Propery-Office-—rhe-Offiea) Property-Office (the-Officey
indicating at inaccuracies in the indicating at inaccuracies in the indicating at-inaccuracies in the
application without triggering the application without triggering the | application, without triggering the
opposition procedure. opposition procedure. opposition procedure:;
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Commission Proposal EP Mandate Council Mandate Draft Agreement

(ka) ‘national specific protection

for geographical indications for

craft and industrial products’

means an intellectual property

title under national, regional or

local law specifically protecting

99a
names that identify craft and

industrial products with a given

quality, reputation or other

characteristics linked to their

geographical origin, with the

exception of trade marks.

Article 3, first paragraph, point (l)

99b
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Commission Proposal EP Mandate Council Mandate Draft Agreement

(I) ‘national specific protection
for geographical indications for
craft and industrial products’
means an intellectual property
title under national, regional or
local law specifically protecting
names that identify craft and
industrial products with a given
quality, reputation or other
characteristics linked to their
geographical origin, with the
exception of trade marks.

Article 4
100 Acrticle 4 Acrticle 4 Article-4 Data-protection
Data protection Data protection
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Commission Proposal

EP Mandate

Council Mandate

(moved to Article 62b)

Draft Agreement

Article 4(1)

1. The Commission and the Office

1. The Commission and the Office

shall be considered controllers shall be considered controllers shall be considered controllers
within the meaning of Article 3, within the meaning of Article 3, within the meaning of Article 3,
point (9), of Regulation (EU) point {9)(8), of Regulation (EU) point (9), of Regulation (EU)
2018/1725 of the European 2018/1725 of the European 2048H725-ot-the-Eurepean
- Parliament and of the Council® in Parliament and of the Parliamentand-of the Co'uncilin
relation to the processing of Council}(EUDPR) in relation to relation-te-the-proeessing-of
personal data in the procedure itis | the processing of personal data in perse  data-tp-the-procedure-its
competent for in accordance with the procedure it is competent for in | competentforin-accordance-with
this Regulation. accordance with this Regulation. this-Regulation:
1. Regulation (EU) 2018/1725 of the 1. Regulation (EU) 2018/1725 of the 1. Regulation(EU)-2018/1725 of the
European Parliament and of the Council of | European Parliament and of the Council of | European-Parhiamentand-ofthe Council-of
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Commission Proposal

23 October 2018 on the protection of
natural persons with regard to the
processing of personal data by the Union
institutions, bodies, offices and agencies
and on the free movement of such data, and
repealing Regulation (EC) No 45/2001 and
Decision No 1247/2002/EC (OJ L 295,
21.11.2018, p. 39).

EP Mandate

23 October 2018 on the protection of
natural persons with regard to the
processing of personal data by the Union
institutions, bodies, offices and agencies
and on the free movement of such data, and
repealing Regulation (EC) No 45/2001 and
Decision No 1247/2002/EC (OJ L 295,
21.11.2018, p. 39).

Council Mandate

(moved to Article 62b)

Draft Agreement

Article 4(2)

2. The competent authorities of

2. The competent authorities of

102 | Member States shall be considered | Member States shall be considered | Member-States-shall-be-considered
controllers within the meaning of controllers within the meaning of control crswithinthe-meaning-of
Article 4, point (7), of Regulation | Article 4, point (7), of Regulation | Article-4,point{H-ofRegulation
(EU) 2016/679 of the European (EU) 2016/679 of the European {EL)-2016/679-of the European
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Commission Proposal

Parliament and of the Council® in
relation to the processing of
personal data in the procedures for
which they are competent in

accordance with this Regulation.

1. Regulation (EU) 2016/679 of the
European Parliament and of the Council of
27 April 2016 on the protection of natural
persons with regard to the processing of
personal data and on the free movement of
such data, and repealing Directive
95/46/EC , OJ L 119, 4.5.2016, p. 1-88.

EP Mandate

Parliament and of the
Council*(GDPR) in relation to the
processing of personal data in the
procedures for which they are
competent in accordance with this

Regulation.

1. Regulation (EU) 2016/679 of the
European Parliament and of the Council of
27 April 2016 on the protection of natural
persons with regard to the processing of
personal data and on the free movement of
such data, and repealing Directive
95/46/EC , OJ L 119, 4.5.2016, p. 1-88.

Council Mandate

(moved to Article 62b)

Draft Agreement

Article 5
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

Acrticle 5 Acrticle 5 Article 5
1L Requirements for a geographical Requirements for a geographical Requirements for a geographical
indication indication indication
Article 5, first paragraph
For the name of a craft and For the name of a craft andor 1. For the name of a craft and
industrial product to qualify for industrial product to qualify for industrial product to qualify for
. “geographical indication” "geographical indication” “geographical indication*

protection, the product shall
comply with the following

requirements:

protection, the product shall
comply with the following

requirements:

protection, the product shall
comply with the following

requirements:

Article 5, first paragraph, point (a)
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Commission Proposal

65 (a) The product originates in a
specific place, region or country;

EP Mandate

(a) The product originates in a

specific place, region or country;

Council Mandate

() the product originates in a

specific place, region or country;

Draft Agreement

Article 5, first paragraph, point (b)

(b) Its given quality, reputation or
53 other characteristic is essentially
attributable to its geographical

origin; and

(b) Its given quality, reputation or
other characteristic is essentially
attributable to its geographical

origin; and

(b) its given quality, reputation or
other characteristic is essentially
attributable to its geographical

origin; and

Article 5, first paragraph, point (c)

107
(c) at least one of the production (c) atleastone-ofthe main (c) at least one of the production
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Commission Proposal

steps of the product takes place in

the defined geographical area.

EP Mandate

production steps of the product
takestake place in the defined

geographical area.

Council Mandate

steps of the product takes place in

the defined geographical area.

Draft Agreement

Article 5, second paragraph, introductory part

2. Products that are contrary to

public policy are excluded from

107a
being the subject of geographical
indication protection.
TITLE Il
108
TITLE I TITLE Il TITLE I
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Commission Proposal

REGISTRATION OF
GEOGRAPHICAL

EP Mandate

REGISTRATION OF
GEOGRAPHICAL

Council Mandate

REGISTRATION OF
GEOGRAPHICAL

Draft Agreement

INDICATIONS INDICATIONS INDICATIONS
Chapter 1
Chapter 1 Chapter 1 Chapter 1
109
General Provisions General Provisions General Provisions
109a Article 5a
Reqistration procedure
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

1. The reqgistration procedure

shall comprise two stages. The

first stage shall take place at

national level in accordance with

109b :
Articles 11 to 16. The second stage
shall take place at the level of the
Office in accordance with Articles
17 to 31.
109¢
2. By way of derogation from
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Commission Proposal

EP Mandate

paragraph 1, Member States may

opt out of the national stage of the

procedure referred to in

paragraph 1 and choose a direct

reqgistration in accordance with
Article 15 in which only the Office

is responsible for the reqgistration.

Council Mandate

Draft Agreement

3. Member States and the Office
shall ensure that the

109d administrative burden associated
with the procedures for reqgistering
geographical indications is kept to
a minimum in order to facilitate
the reqistration.
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

Article 6
Article 6 Article 6 Article 6
110
Applicant Applicant Applicant
Article 6(1)
1. Applications for the registration | 1. Applications for the registration | 1. Applications for the registration
11 of geographical indications shall of geographical indications shall of geographical indications shall
only be submitted by a producer onby-be submitted by a producer only-be submitted by a producer
group of a product (‘applicant group. Upon request from the-efa | group-efa-preductappheant
producer group’), the name of product-applicant producer producersroupthename ot
which is proposed for registration. | group-—thenane-of-which-is which-is-proposed-forregistration:
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

Regional or local public entities propesed-forregistration—, Reglona-orlocalprbheoptires
may help in the preparation of the | regional or local public entities may-help-inthe-preparation-of-the
application and in the related mayshall help in the preparation of | apphication-and-intherelated
procedure. the application and in the related procedre,
procedure.
Article 6(2)

2. An authority designated by a

2. An authority designated by a

Member State may be deemed to Member State, in particular a MemberState-may-be-deemed-te
be an applicant producer group for | regional or local authority, may be | be-ar-applicantproducergroup-for
the purposes of this Title, if it is deemed to be an applicant thepurposes-ei-thisFitle—its
112 not feasible for the producers preducer-group-for the purposes of | notfeasible-fortheproducers
concerned to form a group by this Title o000 10| eoncerned-to-form-a-grodp-by
reason of their number, produsars-coneerped-to-form-a reaser-ot-theli-number
geographical location or group-by-reason-ef-theirnumber; geographical-location-or
organisational characteristics. geographical-location-ar organisational characteristics:
Where such representation takes organisational-characteristics. Where such-representation-takes
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ANNEX COMPET.1 EN



https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=135235&code1=RAT&code2=&gruppen=Link:7673/23;Nr:7673;Year:23&comp=7673%7C2023%7C

e ABuswe [ed Mamm

Commission Proposal

place, the application referred to in
Article 11(3) shall state these

reasons for such representation.

EP Mandate

Where such representation takes
place, the application referred to in
Article 11(3) shall state these

reasons for such representation.

Council Mandate

(moved to paragraph 3a and 3b)

Draft Agreement

Article 6(3)

3. Asingle producer may be

3. By way of derogation from

3. A-singleproducermay-be

deemed to be an applicant producer | paragraph 1, a single producer deemedto-bean-appheantBy way
group for the purposes of this Title, | mayshall be deemed to be an of derogation from paragraph 1,
113 | where both of the following applicant producer group for the a single producer greup-forthe
conditions are fulfilled: purposes of this Title, where both | purpeses-ef-thisFitle;may be an
of the following conditions are applicant where both of the
fulfilled: following conditions are fulfilled:
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Commission Proposal

Article 6(3)(a)

EP Mandate

Council Mandate

Draft Agreement

() the person concerned is the

only producer willing to submit an

(a) the person concerned is the

only producer willing to submit an

() the person concerned is the

only producer willing to submit an

114
application for the registration of a | application for the registration of a | application for the registration of a
geographical indication; geographical indication; geographical indication;
Article 6(3)(b)
(b) the geographical area (b) the geographical area (b) the geographical area
concerned is defined by natural concerned is defined by ratural concerned is defined by natural
115 | features without reference to featuresa particular portion of features without reference to
property boundaries and has territory without reference to property boundaries and has
characteristics which differ private property boundaries and characteristics whichthat differ
appreciably from those of has characteristics which differ appreciably from those of
neighbouring areas or the appreciably from those of neighbouring areas, or the
7673/23 BM/AF/od 209
ANNEX COMPET.1 EN



https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=135235&code1=RAT&code2=&gruppen=Link:7673/23;Nr:7673;Year:23&comp=7673%7C2023%7C

e ABuswe [ed Mamm

Commission Proposal EP Mandate Council Mandate Draft Agreement

characteristics of the product are neighbouring areas or the characteristics of the product are

different from those produced in characteristics of the product are different from thesethe

neighbouring areas. different from those produced in characteristics of products
neighbouring areas. produced in neighbouring areas.

3a. Upon request by the
producer group or the single
producer, a public or private

115a
entity may assist in the
preparation of the application
and in the related procedure.
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Commission Proposal

EP Mandate

Council Mandate

3b. A local or regional authority,
other than any of the authorities
referred to in Articles 11(1) and
45(1), designated by a Member
State, or a private entity
designated by a Member State,

Draft Agreement

115b
may be deemed to be an
applicant within the meaning of
paragraph 1. The application
referred to in Article 6a shall
state the reasons for such
designation.
Article 6(4)
116
4. In the case of a geographical 4. In the case of a geographical 4. In the case of a geographical
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Commission Proposal

indication that designates a cross-
border geographical area, producer
groups from different Member
States may lodge a joint
application for the registration of a
geographical indication from either
Member State. When the cross-
border geographical area concerns
a Member State and a third
country, they may lodge a joint
application for registration with the
national authority of the Member
State concerned. When the cross-
border geographical area concerns
several third countries, several
producer groups may lodge a joint

application with the Office.

EP Mandate

indication that designates a cross-
border geographical area, producer
groups from different Member
States may lodge a joint
application for the registration of a
geographical indication from either
Member State. When the cross-
border geographical area concerns
a Member State and a third
country, they may lodge a joint
application for registration with the
national authority of the Member
State concerned. When the cross-
border geographical area concerns
several third countries, several
producer groups may lodge a joint

application with the Office.

Council Mandate

indication that designates a cross-
border geographical area, producer
groupsseveral applicants, from
different Member States-may-lodge

- lication for 4

. . : hical
indication-from-either, from

Member StateWhen-the-cross-
bordergesgrashicelarcnconcemns
a-Member-State-and-aStates and
third countries, or from third
country-they-countries, may lodge
a joint application for registration
Member-State concerned\When
the-cross-berderthe registration of
a geographical area-concerns

I ..

licati .

Officeindication.

Draft Agreement
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

4a. The access to a geographical

indication shall be open to any

116a
new producer complying with the
respective product specification.
Article 6a
116b
Application
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Commission Proposal EP Mandate

Council Mandate

(moved from Article 11(3))

Draft Agreement

The application for registration
116¢ of a geographical indication shall
comprise:
a) the product specification
1164 (a) thep p
referred to in Article 7;
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Commission Proposal EP Mandate Council Mandate Draft Agreement

i (b) the single document referred
e
to in Article 8; and
(c) the accompanying
116f documentation referred to in
Article 9.
Article 7
117
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Commission Proposal EP Mandate Council Mandate Draft Agreement

Article 7 Article 7 Article 7

Product specification Product specification Product specification

Article 7(1)

1. Craft and industrial products the | 1. Craftand-industrial-products 1. Craftand-industrial-productsthe
names of which are registered asa | the-names-ofwhich-areln order for | names-ofwhich-areregisteredin

geographical indication shall the name of a craft or industrial order for the name of a craft or
comply with a product product to be registered as a industrial product to be
. specification, which shall include geographical indication, the protected as a geographical

at least: product concerned shall comply indication, the product shall
with aan objective and non- comply with athe product
discriminatory product specification, which shall include
specification, which shall include at-least:
at least:
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Commission Proposal

Article 7(1), point (a)

EP Mandate

Council Mandate

Draft Agreement

(a) the name to be protected as
geographical indication which may
be either a geographical name of
the place of production of a

(a) the name to be protected as
geographical indication which may
be either a geographical name of
the place of production of a

(a) the name to be protected as a
geographical indication, which
may be either a geographical name
of the place of production of a

119 | specific product, or a name used in | specific product, or a name used in | specific product, or a name used in
trade or in common language to trade or in common language to trade or in common language to
describe the specific product in the | describe or to refer to the specific | describe the specific product in the
defined geographical area; product in the defined geographical | defined geographical area;
area;
LR (aa) the type of product or
products covered by the name;
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

Article 7(1), point (b)

120

(b) a description of the product,
including, if appropriate, the raw

materials;

(b) adescription of the product,
including, if appropriate, the raw

materials;

(b) adescription of the product,
including, #where appropriate, the

raw materials;

Article 7(1), point (c)

(c) the specification of the defined

geographical area creating the link

(c) the specification of the defined

geographical area ereatingas

(c) the specification of the defined

geographical area creating the link

12l referred to in point (g), referred to in Article 5, point (b), referred to in point (g)s;
and details establishing the link
referred-to-in-peint-{g)between the
geographical area and a given
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Commission Proposal

EP Mandate

guality, the reputation or other

characteristic of the product;

(moved from Article 7(1) point (g))

Council Mandate

Draft Agreement

Article 7(1), point (d)

(d) evidence that the product
originates in the defined
geographical area specified in
Article 5, point (c);

122

(d) evidence that the product
originates in the defined
geographical area specified in
Article 5, point {€)(a);

(d) evidence that the product
originates, and that at least one of
the production steps takes place,
in the defined geographical area as
specified in Article 5-peint5(1),
points (a) and (c);

Article 7(1), point (e)
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Commission Proposal

(e) a description of the method of
producing or obtaining the product
123 | and, where appropriate, the
traditional methods and specific
practices used;

EP Mandate

(e) a description of the method of
producing or obtaining the product
and, where appropriate, the
traditional methods and specific
practices used;

Council Mandate

(e) a description of the method of
producing er-ebtaining-the product
and, where appropriate, the
traditional methods and specific
practices used;

Draft Agreement

Article 7(1), point (f)

(f) information concerning

packaging, where the applicant

(f) information concerning

packaging, where the applicant

(f) information concerning

packaging, where the applicant

producer group so determines and | preducer-group-so determines and | producergroup-so determines and
124 gives sufficient product-specific gives sufficient product-specific glves-sutticlentproduet-speeifie
justification as to why the justification as to why the justification-as-to-whywhere the
packaging must take place in the packaging must take place in the packaging musthas to take place in
defined geographical area to defined geographical area to the defined geographical area-te
safeguard quality, to ensure the safeguard quality, to ensure the safeguard-quality-  nsure-the
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Commission Proposal

origin or to ensure control, taking
into account Union law, in
particular that on the free
movement of goods and the free

movement of services;

EP Mandate

origin or to ensure control, taking
into account Union law, in
particular that on the free
movement of goods and the free

movement of services;

Council Mandate

movement-of-services, in which
case the applicant shall give
sufficient product-specific
justification as to why the
packaging must take place in
that area;

Draft Agreement

Article 7(1), point (g)

(g) details establishing the link
125 | between a given quality, the
reputation or other characteristic of
the product and the geographical

origin as referred to in Article 5,

deleted

(g) details establishing the link
between a given quality, the
reputation or other characteristic of
the product and the geographical

origin as referred to in Article 5,
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Commission Proposal

point (b);

EP Mandate

(moved to Article 7 (1) point (c))

Council Mandate

point (b);

Draft Agreement

Article 7(1), point (h)

126

(h) any specific labelling rule for
the product in question;

(h) any specific labelling rule for
the product in question;

(h) any specific labelling rule for
the product in question;

126a

(ha) indication and specific
provisions for the verification of
compliance of any individual
production step that is carried
out by one or more producers in

a Member State or third country
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Commission Proposal

EP Mandate

Council Mandate

other than the Member State or
third country in which the
geographical indication

originates;

Draft Agreement

(ha) the name and contact details

of the competent authority and/or

product certification body that

verifies compliance with the

126b provisions of the product
specification;
(moved from Article 9 (1) point (c))
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Commission Proposal

Article 7(1), point (i)

EP Mandate

Council Mandate

Draft Agreement

(i) other applicable requirements (i) other applicable requirements (i) other applicable-requirements
where provided for by Member where provided for by Member where-provided for by Member
States or by a producer group, if States or by a producer group, if States or by a producer group, #as
o applicable, having regard to the applicable, having regard to the applicable, having regard to the
fact that such requirements must be | fact that such requirements must be | fact that such requirements must be
objective, non-discriminatory and | objective, non-discriminatory and | objective, non-discriminatory and
compatible with Union law. compatible with Union law. compatible with national and
Union law.
Article 7(2)
128 | 2. The Commission may adopt 2. The Commission may adopt 2. The Commission may adopt
implementing acts laying down implementing acts laying down implementing acts laying down
rules, which limit the information rules, which limit the information ruleswhich that limit the
7673/23 BM/AF/od 224
ANNEX COMPET.1 EN



https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=135235&code1=RAT&code2=&gruppen=Link:7673/23;Nr:7673;Year:23&comp=7673%7C2023%7C

e ABuswe [ed Mamm

Commission Proposal

contained in the product
specification referred to in
paragraph 1, where such a
limitation is necessary to avoid
excessively voluminous
applications for registration and
rules on the form of the product
specification. Those implementing
acts shall be adopted in accordance
with the examination procedure
referred to in Article 65(2).

EP Mandate

contained in the product
specification referred to in
paragraph 1, where such a
limitation is necessary to avoid
excessively voluminous
applications for registration and
rules on the form of the product
specification. Those implementing
acts shall be adopted in accordance
with the examination procedure
referred to in Article 65(2).

Council Mandate

information contained in the
product specification referred to in
paragraph 1, where such a
limitation is necessary to avoid
excessively voluminous
applications for registration and
rules on the form of the product
specification. Those implementing
acts shall be adopted in accordance
with the examination procedure
referred to in Article 65(2).

Draft Agreement

Article 8
129 Acrticle 8 Avrticle 8 Article 8
Single document Single document Single document
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

Article 8(1)
1. The single document shall 1. The single document, as set out | 1. The single document shall be
comprise: in Annex |1, shall comprise_the drawn up by using the form set
following information: out in Annex Il and comprise:
130
(moved from Article 8 (1) point (a)
introductory part)
Article 8(1), point (a), introductory part
131 . . . . . .
(a) the following main points of (a) the following main points of
the product specification: the product specification:
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Commission Proposal

EP Mandate

deleted

(moved to Article 8(1))

Council Mandate

Draft Agreement

Article 8(1), point (a)(i)

(i) the name;

{H(a) the name_to be protected as

(i) the name that is requested to

132 a geographical indication; be protected as a geographical
indication;
132a
(aa) the type of product (craft or
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Commission Proposal

EP Mandate

industrial);

Council Mandate

Draft Agreement

Article 8(1), point (a)(ii)

(ii) adescription of the product, {iB(b) adescription of the product, | (ii) a description of the product,
including, where appropriate, including, where appropriate, including, where appropriate,
e specific rules concerning speeificrulesinformation specific-rulesthe raw materials
packaging and labelling, concerning packaging and and information concerning the
labelling;_and the main stages of packaging and labellings;
the production process;
Article 8(1), point (a)(iii)
134
(iii) a concise definition of the {H#B(c) aconcise definition of the | (iii) a concise definition of the
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Commission Proposal EP Mandate

geographical area; geographical area;

Council Mandate

geographical area;

Draft Agreement

Article 8(1), point (b)

(b) a description of the link {b}(d) a description of the link
between the product and the between the product and the
geographical origin referred to in geographical origin referred to in

e Article 7(1), point (g), including, Avrticle 7(1), point {g3(c),

(b) adescription of the link
between the product and the
geographical origin referred to in

Avrticle 7(1), point (g), including,

where appropriate, the specific including, where appropriate, the where appropriate, the specific
elements of the product description | specific elements of the product elements of the product description
or production method justifying description or production method or production method justifying
that link. justifying that link. that link.
135a
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Commission Proposal EP Mandate Council Mandate Draft Agreement

la. Where the applicant is a

micro, small or medium-sized

enterprise (MSME) or is a

producer group consisting only of

MSMEs, the single document

shall, at the request of the

applicant, be prepared by the

competent authority of the

Member State from where the

producer group originates, on the

basis of the information provided

in accordance with Articles 7 and

9. In the case of cross-border

applications, the single document

may be prepared by any of the

competent authorities concerned.

Where a Member State decides to

use the direct registration

procedure referred to in Article

15, the single document shall be

prepared by the Office and the
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Commission Proposal

EP Mandate

deadline for the examination shall

be extended to eight months. The

competent authority shall send the

single document to the applicant

for approval.

Council Mandate

Article 8(2)

2. The Commission may adopt

2. The Commission may adopt

implementing acts setting out the implementing acts setting out the tmplementingactssetting-out-the
format and online presentation of format and online presentation of tormatand-enline-presentation-of
136 | the single document provided for the single document provided for thesingle-documentprovided-for
in paragraph 1. Those in paragraph 1. Those inparagraph 1. Those
implementing acts shall be adopted | implementing acts shall be adopted | implementing-acts-shall-be-adepted
in accordance with the examination | in accordance with the examination | in-aceordance-with-the-examination
procedure referred to in Article procedure referred to in Article precedure-referred-te-in-Article
65(2). 65(2). 65(2).
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Commission Proposal EP Mandate Council Mandate

(deleted — as the form of the single

document is finalised in Annex Il)

Draft Agreement

Article 9
Acrticle 9 Acrticle 9 Article 9
= Documentation accompanying the | Documentation accompanying the | Documentation accompanying the
application for registration application for registration application for registration
Article 9(1)
138
1. The documentation 1. The documentation 1. The documentation
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Commission Proposal

accompanying the application for
registration (‘accompanying

documentation’) shall comprise:

EP Mandate

accompanying the application for
registration (‘accompanying

documentation’) shall comprise:

Council Mandate

accompanying the application for
registration (‘accompanying

documentation’) shall comprise:

Draft Agreement

Article 9

(1), point (a)

(@) information concerning any

(a) information concerning any

proposed limitations on the use or | proposed limitations on the use or | prepesed-limitations-on-the-use-or
protection of the geographical protection of the geographical protection of the geographical
indication, as well as any indication, as well as any tndieationas-well-asany
. transitional measures proposed by | transitional measures proposed by | transitional-measures-proposed-by
the applicant producer group or by | the applicant producergroup-or by | the-applicantproducergroup-or-by
the national authorities notably the natienalcompetent authorities | the-national-autherities-netably
following the national examination | notably following the national following the national examination
and opposition procedure; examination and opposition and opposition procedure;
procedure;
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Commission Proposal

EP Mandate

Council Mandate

(moved to point (ca)

Draft Agreement

Article 9(1), point (b)
o (b) the name and contact details of | (b) the name and contact details of | (b) the name and contact details of
the applicant producer group; the applicant-preducer-group; the applicant-preducergroup;
Article 9(1), point (c)
(c) the name and contact details of (c) the name and contact details of
the competent authority and/or the competent authority
141 _— deleted . .
product certification body andforreferred to in Article 45(1)
verifying compliance with the and, if applicable, of the product
provisions of the product certification body or natural
person verifying compliance with
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Commission Proposal

specification;

EP Mandate

(moved to Article 7(1) (ha))

Council Mandate

the previsiens-of-the-product

specificationproduct specification
referred to in Articles 46(6)(b),
46a(1)(b) and 46b(b);

Draft Agreement

(ca) information concerning any
proposed limitations on the use
or protection of the geographical

indication, as well as any

Ll transitional measures proposed
by the applicant or by the
national competent authority,
notably following the national
examination and opposition
procedure;
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

Article 9(1), point (d)

(d) a statement as to whether the
147 applicant wants to receive domain
name alerts within the meaning of

Article 31;

(d) a statement as to whether the
applicant wants to receive domain
name alerts within the meaning of
Article 31,

{d) astatementasio-whetherthe

Article 9(1), point (e)

(e) any other information deemed
143 | appropriate by the Member State,
or by the applicant.

(e) any other information deemed
appropriate by the Member State,
or by the applicant.

(e) any other information deemed

appropriate by the Member State;
or-by or the applicant.
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Commission Proposal EP Mandate Council Mandate Draft Agreement

Article 9(2)
2. The Commission shall be 2. The Commission shall be
empowered to adopt delegated acts empowered to adopt delegated acts
supplementing this Regulation by deleted supplementing this Regulation by
provisions clarifying the provisions-clarifyingspecifying the
requirements or listing additional requirements erHsting-additionat
items of the accompanying items of the accompanying
144 . . . .
documentation to be supplied. documentation to be supplied.set
out in paragraph 1
(deleted words moved to paragraph
2a)
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Commission Proposal EP Mandate Council Mandate Draft Agreement
2a. The Commission shall be
empowered to adopt delegated
e acts amending this Regulation
listing additional items of the
accompanying documentation to
be supplied.
Article 9(3)
3. The Commission may adopt 3. The Commission may adopt 3. The Commission may adopt
implementing acts defining the implementing acts defining the implementing acts defining the
145 | format and online presentation of format and online presentation of format and online presentation of
the accompanying documentation. | the accompanying documentation. | the accompanying documentation.
Those implementing acts shall be Those implementing acts shall be Those implementing acts shall be
adopted in accordance with the adopted in accordance with the adopted in accordance with the
examination procedure referred to | examination procedure referred to | examination procedure referred to
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

in Article 65(2). in Article 65(2). in Article 65(2).
Article 10
Article 10 Article 10 Article 10
Registration fees Registration fees Registrationfees
146

(deleted — moved to Article 62a)

Article 10(1)

147
1. Member States may charge a 1. Member States may charge a 1 Member-States-may-chargea
fee to cover the costs of managing | fee to cover the costs of managing | fee-to-coverthe-costs-of-managing
7673/23 BM/AF/od 239
ANNEX COMPET.1 EN



https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=135235&code1=RAT&code2=&gruppen=Link:7673/23;Nr:7673;Year:23&comp=7673%7C2023%7C

e ABuswe [ed Mamm

Commission Proposal

the geographical indication system
for craft and industrial products
provided for in this Regulation,
including those incurred in
processing applications, statements
of opposition, applications for
amendments and requests for

cancellations.

EP Mandate

the geographical indication system
for craft and industrial products
provided for in this Regulation,
including those incurred in
processing applications, statements
of opposition, applications for
amendments and-requests for
cancellations_and appeals.

Council Mandate

(deleted - moved to Artcile 62a)

Draft Agreement

Article 10(2)

2. Where a Member State charges

2. Where a Member State charges

148
a fee, the level of the fees shall be | a fee covering administrative afeethelevel of the fees-shall-be
reasonable, foster the costs, the level of the fees shall be | reasenable—fosterthe
competitiveness of the producers of | reasonable;festerthe competitiveness-of the-producersof
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Commission Proposal

the geographical indications and
shall take into account the situation
of micro, small and medium-sized

enterprises.

EP Mandate

. 4 I
and proportionate to the means of
the ical indicati I
. I
i e
enterprises:-businesses in order to
foster the competitiveness of the

producers of the geographical

indications

Council Mandate

(deleted - moved to Article 62a)

Draft Agreement

Article 10(3)

3. The Office shall not charge any

3. The Office shall not charge any

149 | fee for any procedure under this fee for any procedure under this feeforany-procedure-tnderthis
Regulation. Regulation. Regulation:
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Commission Proposal

EP Mandate

Council Mandate

(deleted - moved to Article 62a)

Draft Agreement

Article 10(4)

4. By way of derogation to

4. By way of derogation to

paragraph 3 of this Article, the paragraph 3 of this Article, the paragraph 3 of this Article, the
Office shall charge a fee in the Office shall charge a fee in the Otficashall chargeotesinthe
direct registration procedure direct registration procedure direetropisiration procodure
referred to in Article 15, in the referred to in Article 15, in the referred to in Article 15, in the
procedure referred to in Article procedure referred to in Article precedureretarrad-te-tn-Article
150 17(3) and for the appeals before the | 17(3) and for the appeals before the | 173)-and-forthe-appeals-before-the
Boards of Appeal referred to in Boards of Appeal referred to in Boards-obAppealreferradio-in
Article 30. Fees may be charged Article 30. Fees may be charged Adticle 30. Fees may he charged
also for the amendment of the also for the amendment of the ftporhe e st o s
product specification and product specification and productspecification-and
cancellation if the procedure cancellation if the procedure cancelation-if-the procedure
concerns a name that was concerns a name that was SoLESnS S Sapn it ins
registered under Article 15 or registered under Article 15 or registered-under-Article-15-0r
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Commission Proposal

Article 17(3).

EP Mandate

Article 17(3).

Council Mandate

(deleted - moved to Article 62a)

Draft Agreement

150a

4a. The fees referred to in

paragraph 2 and 4 shall not

exceed the costs incurred for the

provision of the services in

exchange for which the fees are

paid. In addition, the fees shall be

of a lower amount for MSMES, in

order to enable their full access to

the protection of geographical

indications and the safequarding

of their intellectual property
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Commission Proposal

EP Mandate

rights.

Council Mandate

Draft Agreement

Article 10(5)

5. The Commission shall adopt

5. The Commission shall adopt

implementing acts to determine the | implementing acts to determine the | implementing-actsto-determinethe
amounts of the fees charged by the | amounts of the fees charged by the | amounts-ofthefeescharged-by-the
Office and the ways in which they | Office and the ways in which they | Office-and-the-ways-in-which-they
are to be paid or, in case of the fee | are to be paid or, in case of the fee | are-to-bepaid-or—in-caseofthefee
151 | for appeals before the Boards of for appeals before the Boards of torappenls-beterethe Boards-of
Appeal, reimbursed. Those Appeal, reimbursed. Those Appeal—reimbursed—Fhose
implementing acts shall be adopted | implementing acts shall be adopted | implementing-acts-shall-be-adepted
in accordance with the examination | in accordance with the examination | in-aceordance-with-the-examination
procedure referred to in Article procedure referred to in Article precedureretarrad-te-tn-Article
65(2). 65(2). 65(2)
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Commission Proposal

EP Mandate

Council Mandate

(deleted - moved to Article 62a)

Chapter 2

152

Chapter 2

National stage of the registration

Chapter 2

National stage of the registration

Chapter 2

National stage-efthephase of

registration

Article 11

153

Article 11

Designation of competent authority

and procedure for national

Article 11

Designation of competent authority
and procedure for national

Article 11

Designation of competent authority
and procedure for the national
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Commission Proposal

application

EP Mandate

application

Council Mandate

phase of registration-application

Draft Agreement

Article 11(1)

154

1. Without prejudice to paragraph
4 of this Article and Article 15,
each Member State shall maintain
or designate a competent authority
for the management of the national
phase of the registration and other
procedures for geographical
indications for craft and industrial
products.

1. Without prejudice to paragraph
4 of this Article and Article 15,
each Member State shall maintain
or designate a competent authority
for the management of the national
phase of the registration and other
procedures for geographical
indications for craft and industrial
products.

1. Without prejudice to paragraph
4 of this Article and to Article 15,
each Member State shall maintain
or-designate a competent authority
for the management-ef-national
phase of registration of
geographical indications for craft
and industrial products. That
competent authority shall also be
responsible for the national phase
of the registrationand-other
proceduresfor-geographical
indications f e and i ial

produetsprocedures regarding
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Commission Proposal

EP Mandate

Council Mandate

any amendments to the product
specification or regarding the

cancellation of the registration.

Draft Agreement

Article 1

1(2)

2. Without prejudice to paragraph
4 of this Article and Article 15, an
application for registration of a

geographical indication originating

2. Without prejudice to paragraph
4 of this Article and Article 15, an
application for registration of a

geographical indication originating

2. Without prejudice to paragraph
4 of this Article and to Article
15a(1), an application for
registration of a geographical

155 | in the Union shall be addressed to | in the Union shall be addressed to | indication of a product originating
the competent authorities of the the competent authorities of the in the Union shall be addressed to
Member State in which the product | Member State in which the product | the competent autheritiesauthority
concerned originates. concerned originates. of the Member State in which the
product concerned originates.
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Commission Proposal

Article 11(3)

EP Mandate

Council Mandate

Draft Agreement

156

3. Applications shall comprise:

3. Applications shall comprise:

3. Applications-shall-comprise:

(moved to Article 6a)

Article 11(3), point (a)

(a) the product specification

(a) the product specification

@ 4 | _

referred to in Article 7, referred to in Article 7, referredto-in-Article 7;
157
(moved to Article 6a)
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Commission Proposal EP Mandate Council Mandate Draft Agreement

Article 11(3), point (b)

(b) the single document referred to | (b) the single document referred to | (b} the-single-documentreferredto
in Article 8 in Article 8 e

158

(moved to Article 6a)

Article 11(3), point (c)

(c) the accompanying (c) the accompanying (c) the accompanying
documentation referred to in documentation referred to in documentationreferred-to-in
159 | Article 9. Article 9. Article 9.

(moved to Article 6a)
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Commission Proposal EP Mandate Council Mandate Draft Agreement

3a. The competent authority shall

ensure that applicants can submit

their applications electronically

159a ] - )
via the digital system of the Office

provided for in Article 18(1) and

Article 64.
Article 11(4)
160 | 4. Two or more Member States 4. Two or more Member States 4. Two or more Member States
may agree that the competent may agree that the competent may agree that the competent

authority of one Member State is in | authority of one Member State is in | authority of one Member State is in
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Commission Proposal

charge of the national phase of the
registration and other procedures,
including the submission of the
Union application to the Office,
also on behalf of the other Member

State, or Member States.

EP Mandate

charge of the national phase of the
registration and other procedures,
including the submission of the
Union application to the Office,
also on behalf of the other Member

State, or Member States.

Council Mandate

charge of the national phase of the
registration and other procedures
referred to in paragraph 1,
including the submission of the
Unien-application to the Office,
also on behalf of the other Member
State; or Member States.

Draft Agreement

Article 1

1(5)

160a

5. Member States shall inform
the Commission and the Office
by [the date of application of this
Regulation] of the names and
addresses of the designated
competent authorities, and keep
that information updated. They

shall inform the Commission and
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Commission Proposal EP Mandate Council Mandate Draft Agreement

the Office, by the same date, if
they decide to cooperate with
each other on a permanent basis
in relation to the processing of
applications, as provided for in

paragraph (4).

(moved from Article 68(3))

Article 12
Article 12 Article 12 Avrticle 12
e Examination by competent Examination by competent Examination by the competent
authorities authorities autheritiesauthority
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Commission Proposal

Article 12, first paragraph

EP Mandate

Council Mandate

Draft Agreement

162

The competent authority shall
examine the application and shall
check that the product complies
with the requirements for
geographical indications referred to
in Article 5 and provides the
necessary information for
registration referred to in Articles
7,8and9.

The competent authority shall
examine the application through

effective and transparent

mechanisms and shall check
within six months of the

submission of the application that

the product complies with the
requirements for geographical
indications referred to in Article 5
and provides the necessary
information for registration
referred to in Articles 7, 8 and 9.

Where the examination period

exceeds or is likely to exceed six

months, the competent authority

shall inform the applicant of the

reasons for the delay in writing.

1. The competent authority shall
examine the application and-shal
cheek-that-the-productto verify

that it complies with the
requirements fer-geegraphical
indications-referred to in Article 5
and 6, and that the application
provides the necessary information
for registration, as referred to in
Articles 7, 8 and 9.

7673/23

ANNEX

COMPET.1

BM/AF/od

253
EN



https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=135235&code1=RAT&code2=&gruppen=Link:7673/23;Nr:7673;Year:23&comp=7673%7C2023%7C

e ABuswe [ed Mamm

Commission Proposal EP Mandate Council Mandate Draft Agreement

The total examination period shall

not exceed one year.

Where Article 8(1a) applies, the

competent authority shall prepare

the single document on the basis

162a of the information provided in

accordance with Articles 7 and 9

and send it to the applicant for

approval.
Article 12, second paragraph
162b
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Commission Proposal EP Mandate

Council Mandate

2. Where the competent
authority finds that the
application is incomplete, it shall
give the applicant the possibility
to correct or complete the
application within a set time
limit.

Draft Agreement

Article 12, third paragraph

3. Where, following the
examination of the application,
the competent authority finds

162c
that the application does not
fulfill the requirements or
provide the necessary
information for registration, it
shall reject the application.
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Commission Proposal

EP Mandate

Council Mandate

Otherwise, it shall proceed to the
national opposition procedure

referred to in Article 13.

Draft Agreement

Article 13

163

Article 13

National opposition procedure

Article 13

National opposition procedure

Article 13

National opposition procedure

Article 13(1)

164 | 1. After the conclusion of the 1. After the conclusion of the 1 Anetnscsnsle on
examination referred to in Article examination referred to in Article | efFollowing the examination
12, the competent authority shall 12, the competent authority shall referred to in Article £212(1), the
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Commission Proposal

conduct a national opposition
procedure. That procedure shall
ensure publication of the
application and provide for a
period of at least 60 days from the
date of publication within which
any person having a legitimate
interest and established or resident
on the territory of the Member
State in charge of the national
phase of the registration or of the
Member States in which the
product concerned originates
(‘national opponent’) may lodge an
opposition to the application with
the competent authority of the

Member State in charge of the

EP Mandate

conduct a national opposition
procedure. That procedure shall
ensure publication of the
application and provide for a
period of at least 60 days from the
date of publication within which
any person having a legitimate
interest and established or resident
on the territory of the Member
State in charge of the national
phase of the registration or of the
Member States in which the
product concerned originates
(‘national opponent’) may lodge an
opposition to the application with
the competent authority of the

Member State in charge of the

Council Mandate

competent authority shall conduct a
national opposition procedure. That
procedure shall easureprovide for
the publication of the application
and provide-for a period of at least
60-daystwo months from the date
of publication within which any
person having a legitimate interest
and established or resident en-the
territory-ofin the Member State in
charge of the national phase of the
registration or efin the Member
States in which the product
concerned originates (‘national
opponent’) may lodge an
opposition to the application with
the competent authority-efthe

Draft Agreement

national phase of the registration. national phase of the registration. Member-State-incharge-of-the
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Commission Proposal

Article 13(2)

EP Mandate

Council Mandate

Draft Agreement

2. The competent authority shall
establish the detailed arrangements
of the opposition procedure. Those
detailed arrangements may include
criteria for the admissibility of an
opposition, a period of consultation

2. The competent authority shall
petablehthe dorailad
arrangementscheck the
admissibility of the opposition_If it
considers that the opposition is

admissible, it shall, within 30 days

2. The competent authority shall
establish the detailed arrangements
offor the opposition procedure.
Those-detatled arrangements may
include eriteriafor-the

icsibiliteof ition-a

between the applicant and each of the receipt of that-precedure- period of consultation between the
165 | hational opponent, and submission | TFhese-detated-arrangementsmay | applicant and each national
of a report from the applicant on include criteria for the opponent, and-submission-ofa
the outcome of the consultations admissibiity-ef-an opposition, a report from-the applicant onwith a
including any changes the period-of consultation view to a friendly settlement. The
applicant has made to the betweeninvite the opponent and outcome of thesuch consultations,
application. the applicant and-each-national including any possible changes to
SOSonopl S sissges oo s the application agreed, shall be
reportfrom-the-applicant-on-the communicatedthe-apphicanthas
outcome-ofthe-consultations made to the apphicationcompetent
including-any-changes-the authority by the applicant.
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Commission Proposal EP Mandate Council Mandate Draft Agreement

apphicationto engage in
consultations for a reasonable

period not exceeding three

months. At any time during that

period, the competent authority

may, at the request of either party,

extend the time limit for the

consultations by a maximum of

three months.

2a. An opposition shall be based

165a on one or more of the following

grounds for opposition:
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

165b

(a) the proposed geographical

indication does not comply with

the requirements for protection

laid down in this Requlation;

165¢

(b) the reqistration of the
proposed geographical indication

would be contrary to Article 37, 38

or 39;
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Commission Proposal EP Mandate Council Mandate Draft Agreement

(c) the registration of the

proposed geographical indication

would be detrimental to the use of

an identical or similar name or of

a trade mark, or the use of

165d ]
products which have been legally

on the market for at least five

years preceding the date of the

publication provided for in Article

18(3).
Article 13(3)
165e 3. An opposition lodged shall be
admissible only if it is based on
one or more of the following
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Commission Proposal

EP Mandate

Council Mandate Draft Agreement

grounds for opposition:

Article 13(3)(a)

165f

(a) the proposed geographical
indication does not comply with
the requirements for protection

laid down in this Regulation;

Article 13(3)(b)

1659 (b) the registration of the
proposed geographical indication
would be contrary to Articles 37
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Commission Proposal

EP Mandate

Council Mandate

and 38 or Article 39(1); or

Draft Agreement

Article 13(3)(c)

(c) the registration of the

proposed geographical indication
would jeopardise the existence of
an identical or similar name used

in trade or of a trade mark, or

165h
the existence of products that
have been legally on the market
for at least five years preceding
the date of the publication
provided for in paragraph 1.
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Commission Proposal

EP Mandate

2b. All aspects of the opposition

procedure other than those

Council Mandate

Draft Agreement

165i covered by paragraphs 2 and 2a
shall be decided upon by the
competent authority.
Article 14
Acrticle 14 Acrticle 14 Acrticle 14
HEle Decision on national application Decision on national application Decision enat the national
apphicationphase
Article 14(1)
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Commission Proposal

1. If the competent authority, after
the examination of the application
and the assessment of the results of
any oppositions received, and any
changes to the application agreed
with the applicant, finds that the
requirements of this Regulation are
met, it shall take a favourable

167 decision and lodge a Union
application for registration in

accordance with Article 17.

EP Mandate

1. If the competent authority, after
the examination of the application
and the assessment of the results of
any oppositions received, and any
changes to the application agreed
with the applicant, finds that the
requirements of this Regulation are
met, it shall take a favourable
decision within four months of
that finding and shall ard-lodge,
within two months of the

favourable decision, a Union

application for registration in

accordance with Article 17.

Council Mandate

1. HWhere the competent
authority, after the examination of
the application and the assessment
of the results of anry-eppesitions
received;andthe opposition
procedure, including, where
applicable, any changes to the
application agreed with the
applicant, finds that the
requirements of this Regulation are
met, it shall take a favourable

decision and ledge-a-Yniensubmit
the application-forregistration, in
accordance with Article ££18(1),
to the Office. Otherwise, it shall

reject the application.

Draft Agreement

Article 14(2)
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168

Commission Proposal

2. The competent authority shall
ensure that its decision is made
public and that any person having a
legitimate interest has an
opportunity to lodge an appeal. The
competent authority shall ensure
that the product specification on
which its favourable decision is
based is published, and shall
provide electronic access to the
product specification.

EP Mandate

2. The competent authority shall
ensure-thatmake its decision is

madepublicand-publicly available

and ensure that any person having

a legitimate interest has an
opportunity to lodge an appeal. The
competent authority shall ensure
that the product specification on
which its favourable decision is
based is published; and shall
provide electronic access to the

product specification.

Council Mandate

2. The competent authority shall
ensure-thatmake its decision is
madepublicand-thatamypersen
havi leiti . I
eoporiunibrto-lodas o nanealTHhe
competentadtherity. It shall ensure
thatpublish electronically the
product specification on which its
favourable decision is based-is
blished. hall ”
| . |

Draft Agreement

Article 14(3)

168a
3. The applicant and any other
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Commission Proposal EP Mandate

Council Mandate

party to the opposition
procedure shall have the right to
lodge an appeal against the
decision taken under paragraph
1.

Draft Agreement

168b

Article 14a

Temporary national protection

(ex Article 16)
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Commission Proposal EP Mandate

168¢

Council Mandate

1. A Member State may, on a
temporary basis, grant
transitional protection to a
geographical indication at
national level, with effect from
the date on which an application
for registration is submitted to
the Office.

Draft Agreement

168d

2. The temporary national
protection shall cease on the date
on which either a decision on the
application for registration is
adopted or the application is
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Commission Proposal

EP Mandate

Council Mandate

withdrawn.

Draft Agreement

168e

3. Where a geographical
indication is not registered under
this Regulation, the consequences
of the temporary national
protection shall be the sole
responsibility of the Member
State concerned.

168f

4. The measures taken by
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Commission Proposal EP Mandate Council Mandate

Member States in accordance
with this Article shall produce
effects at national level only, and
they shall have no effect on the
internal market of the Union or

international trade.

Draft Agreement

Chapter 2a
Chapter 2a
1689 Derogation from the national
phase or registration
Article 15
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Commission Proposal EP Mandate Council Mandate Draft Agreement
Article 15 Article 15 Acrticle 15
169 . . . L . L .
Direct registration Direct registration Directregistration-Derogation
from the national phase
Article 15(1)
1. By way of derogation from 1. By way of derogation from 1. By way of derogation from
Article 11, the Commission shall Article 11, the-Commission-shall Avrticle 11, the Commission shall
be empowered to exempt a be-empowered-to-exempta-Member | be empowered to exempt a
170 | Member State from the obligation | Statea Member State may opt out | Member State from the obligation
to designate a competent authority | from the obligation to designate a | to designate a competent authority
in accordance with Article 11(1) competent authority in accordance | ir-accordance-with-Article-11{1)
and to handle the management of with Article 11(1) and to handle and to-hanele-the-management-of
the applications of geographical the management of the applications | the process applications-ef for
indications for craft and industrial | of geographical indications for geographical indications for craft
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Commission Proposal

products at national level, if the
Member State, by 6 months from
the date of entry into force of this
Regulation, provides the
Commission with evidence that
shows that the following conditions

are met:

EP Mandate

craft and industrial products at
national level, if the Member State,
by 6 months from the date of entry
into force of this Regulation,
providesinforms the Commission
with-evidence that shows that the
foensngcend Bons e el

their choice to use the direct

registration procedure.

Council Mandate

and industrial products at national
level, if the Member State, by
6[twelve months-frem before the
date of application of this
Regulation]-the-date-of-entry-into
force-of this-Regulation, provides
the Commission with evidence that
shewsshowing that the following

conditions are met:

Draft Agreement

Article 1

5(1), point (a)

(a) the Member State concerned

(a) the Member State concerned

does not have a national sui generis does not have a-national-sui-generis
e system in place for the deleted system-in-placetor-the
management of geographical managementof specific
indications for craft and industrial protection for geographical
products; and indications for craft and industrial
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Commission Proposal

EP Mandate

Council Mandate

products; and

Draft Agreement

Article 15(1), point (b)

(b) the Member State concerned
submits a request for an opt-out
accompanied by an assessment to
the Commission demonstrating that
L the local interest for protecting
craft and industrial products by a

geographical indication is low.

deleted

(b) the Member State concerned
submits a request for an-ept-euta
derogation accompanied by an
assessment to the Commission
demonstrating that the local
interest for protecting craft and
industrial products by a
geographical indication is low.

Article 15(2)

173
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Commission Proposal

2. The Commission may request
further information from the
Member State before adopting a
Commission Decision on the

derogation referred in paragraph 1.

EP Mandate

deleted

Council Mandate

2. The Commission may request
further information from the
Member State before adopting a
Commissien-decision on the
derogation referred in paragraph 1.

Draft Agreement

Article 1

5(3)

3. When a Member State makes

3. When a Member State makes

use of the derogation in accordance | use of the derogation in accordance | use-ofthe-derogation-in-accerdance
with paragraph 1, the application with paragraph 1, the apphication with-paragraph-—the-applieation
from a producer group of that from-o-producargrowp-eft-that from-e-producergroup-othat
L Member State for registration, Mermber-Stateconcerned Member State for registration.
cancellation or amendment of the application for registration, caneellation-eramendmente=the
product specification of a cancellation or amendment efto the | product-specification-ofa
geographical indication originating | product specification of a geographical-indication-originating
in the Union shall be addressed geographical indication originating | inrthe-Unien-shal-be-addressed
in the Union shall be addressed
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Commission Proposal

directly to the Office.

EP Mandate

directly to the Office. Where
Article 8(1 a) applies, the Office

shall also prepare the single

document on the basis of the

information provided in

accordance with Articles 7 and 9.

Council Mandate

(moved to Article 15a(1))

Draft Agreement

Article 15(4)

4. A Member State that has
applied the derogation in
accordance with paragraph 1, may

4. A Member State that has
applied the derogation in
accordance with paragraph 1, may

4. A Member State that has
apphedbeen granted the
derogation in accordance with

175 | decide to withdraw its opt-out and | decide to withdraw its opt-out and | paragraph 1, may decide-to
designate a competent authority for | designate a competent authority for | withdraw its opt-out and designate
the management of the applications | the management of the applications | a competent authority for-the
of geographical indications for of geographical indications for management the national phase
craft and industrial products. Such | craft and industrial products. Such | of the apphieationsregistration of
decision shall not affect any decision shall not affect any geographical indications for craft
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Commission Proposal

ongoing registration procedures.
The Member State shall inform in
writing the Commission of its

decision to withdraw the opt-out.

EP Mandate

ongoing registration procedures.
The Member State shall inform in
writing the Commission of its

decision to withdraw the opt-out.

Council Mandate

and industrial products. Such
decisionwithdrawal shall not
affect any ongoing registration
procedures. The Member State
shall inform the Commission in
writing-the-Coemmission of its
decision to withdraw the opt-out.

Draft Agreement

Article 15(5)

5. If the number of direct
applications submitted by
applicants from a Member State

deleted

5. If the number of direct
applications submitted by
applicants from a Member State

176 that has opted out substantially that has opted out substantially
exceeds the estimate given in the exceeds the estimate given in the
assessment submitted by the assessment submitted by the
Member State pursuant to Member State pursuant to
paragraph 1, the Commission may paragraph 1, the Commission may
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Commission Proposal

withdraw its decision referred to in

paragraph 2.

EP Mandate

Council Mandate

withdraw its-decision-referred-to-in
the derogation granted in

accordance with paragraph 21.

Draft Agreement

Article 15(6)

177

6. The Member State shall provide
the Commission and the Office
with the details of a point of
contact, independent from the
applicant, for any technical issues
relating to the product and the
application.

6. The Member State shall provide
the Commission and the Office
with the details of a point of
contact, independent from the
applicant, for any technical issues
relating to the product and the
application.

6. FheAny Member State shat
Officawith-thedetatlsefa-granted
a derogation pursuant to
paragraph 1 shall appoint a
single point of contact, which is
independent from the applicant
and is impartial, for any technical
issues relating to the product and
the application, and shall provide
the Commission and the Office

with the relevant contact details.
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

Article 15(7)

7. The Office shall communicate 7. The Office shall communicate  heen kel comam et
with both the applicant and the with both the applicant and the with-both-the-applicantand-the
point of contact referred to in point of contact referred to in pointofcontactreferred-to-in
paragraph 6 on any technical issues | paragraph 6 on any technical issues | paragraph-6-on-any-technical-ssues
178 relating to the application. relating to the application. relating-to-the-application:
(moved to Article 15a(4))
Article 15(8)
179
8. Upon request by the Office, 8. Upon request by the Office, 8- Upen-requesth  1e-Office;
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Commission Proposal

within 60 days from such request,
the Member State, through the
contact point, shall provide
assistance in particular for the
examination process. Upon request
by the Member State, the time limit
may be extended by 60 days. Such
assistance shall include examining
certain specific aspects of the
applications lodged by the
applicant with the Office, verifying
certain information in the
applications, issuing declarations
concerning such information and
replying to other requests for
clarifications made by the Office in

relation to the applications.

EP Mandate

within 60 days from such request,
the Member State, through the
contact point, shall provide
assistance in particular for the
examination process. Upon request
by the Member State, the time limit
may be extended by 60 days. Such
assistance shall include examining
certain specific aspects of the
applications lodged by the
applicant with the Office, verifying
certain information in the
applications, issuing declarations
concerning such information and
replying to other requests for
clarifications made by the Office in
relation to the applications._The

applicant shall be informed by the

contact point of the response

communicated to the Office.

Council Mandate

(moved to Article 15a(5))

Draft Agreement
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

Article 15(9)

9. If the Member State, through
the contact point, does not provide
assistance within the time limit
referred to in paragraph 8, the
application shall be deemed not to
180 | be filed.

9. If the Member State, through
the contact point, does not provide
assistance within the time limit
referred to in paragraph 8, the

appheationprocedure shall be
suspended and the Office shall

inform the applicant that the

contact point has not reacted and

that the application is deemed not

to be filed if there is no reaction

within the following 30 days.

9. Hthe Member-State-through

(moved to Article 15a(6))

Article 15(10)
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Commission Proposal

10. Registration fees may be
applicable and paid to the Office.
Such fees shall be laid down
according to the procedure referred
to in Article 10(5).

EP Mandate

10. Registration fees may be
applicable and paid to the Office.
Such fees shall be laid down
according to the procedure referred
to in Article 10(5).

Council Mandate

(moved to paragraphs (4)(a) and (5) of
Article 62a)

Draft Agreement

Article 15(11)

11. Articles6to 9, Articles 11 to

11. Articles6t0-9Article 12,

182
14 and Avrticles 16 to 30 shall apply | Articles ++t6-1417 to 19 and 14-and-Articles-16-t0-30-shall-apply
to the direct registration procedure | Articles 621 to 30 shall apply to to-thedirect registration-procedure
referred to in this Article mutatis the direct registration procedure referred-to-in-this-Article-mutatis
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Commission Proposal

mutandis, with the exception of
any examination periods referred to
in Article 19(2) and the obligation
to conduct a national opposition
procedure referred to in Article 13,

which shall not apply.

EP Mandate

referred to in this Article mutatis
mutandis, with the exception of
any examination periods referred to
in Article £9(2}19(3) and the
obligation to conduct a national
opposition procedure referred to in
Article 13, which shall not apply.

Council Mandate

(moved to Article 15a(2))

Draft Agreement

Article 15

(12)

12. For the applications seeking

12. For the applications seeking

T direct registration, consulting the direct registration, consulting the directregistration—constltng-the
Advisory Board referred to in Advisory Board referred to in Advisory Board referred-to-in
Article 33 shall be required. Avrticle 33 shall be required. Article-33-shall-berequired:
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Commission Proposal

Article 15(13)

EP Mandate

Council Mandate

Draft Agreement

13. In the direct registration 13. In the direct registration 13 Inthe-directregistration
procedure, any person having a procedure, any person having a procedure—any person-having-a
legitimate interest may lodge an legitimate interest may lodge an logtrete-nteresi-raey-lodgean
opposition with the Office in opposition with the Office in opposition with the Office in
184 accordance with Article 21. accordance with Article 21. aecordaneaw th-Aricle 21
(moved to Article 15a(3))
Article 15(14)
185 | 14. Thisarticle shall not apply to | 14. This article shall not apply to | 24- Fhis-articleshall-notapply-to
applications for registration from applications for registration from applicationsfor-registration-from
third countries. third countries. e
7673/23 BM/AF/od 283
ANNEX COMPET.1 EN



https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=135235&code1=RAT&code2=&gruppen=Link:7673/23;Nr:7673;Year:23&comp=7673%7C2023%7C

e ABuswe [ed Mamm

Commission Proposal

EP Mandate

Council Mandate

(moved to Article 15a(7))

Draft Agreement

Article 15(15)

15. Member States applying the
procedure set out in this Article
shall not be exempted from the

15. Member States applying the
procedure set out in this Article
shall not be exempted from the

15. Member States applying the
procedure set out in this Article
shall not be exempted from the

186
obligations laid down in Articles obligations laid down in Articles obligations laid down in Articles
45 to 58 as regards checks and 45 to 58 as regards checks and 4544a to 58-asregards-checks-and
enforcement. enforcement. enforeament.
Article 15(16)
187
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Commission Proposal

16. The Commission may adopt
implementing acts setting out
further details on the criteria for the
application of direct registration
and on the procedures for the
preparation and submission of the
direct applications. Those
implementing acts shall be adopted
in accordance with the examination
procedure referred to in Article
65(2).

EP Mandate

16. The Commission may adopt
implementing acts setting out
further details on the criteria for the
application of direct registration
and on the procedures for the
preparation and submission of the
direct applications. Those
implementing acts shall be adopted
in accordance with the examination
procedure referred to in Article
65(2).

Council Mandate

(moved to Article 15a(9))

Draft Agreement

187a
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Commission Proposal EP Mandate

Council Mandate

Article 15a

Direct registration

Draft Agreement

187b

1. Where a Member State has
been granted the derogation in
accordance with Article 15(1),
any application from an
applicant of that Member State
for registration, cancellation or
amendment to the product
specification of a geographical
indication of a product
originating in the Union shall be
addressed by the applicant
directly to the Office.
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Commission Proposal EP Mandate

Council Mandate

(moved from Article 15(3))

Draft Agreement

2. Article 12, Article 14(2), and
Avrticles 19 and 21 to 30 shall
apply, mutatis mutandis, to the
direct registration procedure
referred to in this Article, with

187c
the exception of any examination
periods referred to in Article
19(3).
(moved from Article 15(11))
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Commission Proposal EP Mandate Council Mandate Draft Agreement

3. In the direct registration
procedure, any person having a
legitimate interest, including
national opponents as referred to

in Article 13(1), may lodge an

187d opposition with the Office in
accordance with Article 21.
(moved from Article 15(13))
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Commission Proposal

EP Mandate

Council Mandate

4. The Office shall communicate
with both the applicant and the
single point of contact referred to

in Article 15(6) on any technical

Draft Agreement

187e . . L
issues relating to the application.
(moved from Article 15(7))
5. Upon request by the Office,
187f within two months from such
request, the Member State,
through the single point of
contact, shall provide assistance
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EP Mandate

Commission Proposal

Council Mandate

in particular for the examination
process. Upon request by the
Member State, the time limit
may be extended by two months.
Such assistance shall include
examining certain specific
aspects of the applications lodged
by the applicant with the Office,
verifying certain information in
the applications, issuing
declarations concerning such
information and replying to
other requests for clarifications
made by the Office in relation to

the applications.

(moved from Article 15(8))

Draft Agreement
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

187g

6. If the Member State, through
the single point of contact, does
not provide assistance within the
time limit referred to in
paragraph 5, the registration
procedure shall be suspended for
up to six months. If the above-
mentioned assistance is not
provided within this six-month
period, the Geographical
Indication Division referred to in
Article 32 shall consult the
Advisory Board referred to in
Avrticle 33 before taking a final

decision on the application.

7673/23
ANNEX

COMPET.1

BM/AF/od

291
EN



https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=135235&code1=RAT&code2=&gruppen=Link:7673/23;Nr:7673;Year:23&comp=7673%7C2023%7C

e ABuswe [ed Mamm

Commission Proposal EP Mandate Council Mandate Draft Agreement

(moved from Article 15(9))

7. This Article shall not apply to
applications for registration of a
geographical indication
concerning a product originating

187h . .
in a third country.
(moved from Article 15(14))

187i
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Commission Proposal EP Mandate

Council Mandate

8. The Commission shall be
empowered to adopt delegated

acts specifying the criteria for

the direct registration procedure.

Draft Agreement

9. The Commission may adopt
implementing acts laying down
detailed rules on the procedures
for the preparation and

187j submission of direct applications.
Those implementing acts shall be
adopted in accordance with the
examination procedure referred
to in Article 65(2).
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Commission Proposal

EP Mandate

Council Mandate

(moved from Article 15(16))

Draft Agreement

Article 16

Article 16

Temporary national protection
188 porary p

Article 16

Temporary national protection

el ol

(deleted — moved to Article 14a)

Article 16(1)

189
1. A Member State may, on a 1. A Member State may, on a 1. A-Member-State-may-on-a
temporary basis, grant transitional | temporary basis, grant transitional | temperary-basis,-grant-transitional
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Commission Proposal EP Mandate Council Mandate Draft Agreement

protection to the geographical protection to the geographical pretestionro-the-geographient
indications at national level, with indications at national level, with indications-at-national-evelwith

effect from the date on which an effect from the date on which an effect from-the date-onwhich-an

application for registration is application for registration is aophicotonforregisinions
lodged with the Office. lodged with the Office. lodgedbaiith tho Olieas

Article 16(2)

2. The temporary national 2. The temporary national 2. The temporary national

protection shall cease on the date protection shall cease on the date pretection-shall-cease-on-the-date
on which either a decision on the on which either a decision on the enwhich-githera-decision-an-the

190
application for registration is application for registration is application for registration is
adopted or the application is adopted, rejected or the application | adepted-orthe-appheationis
withdrawn. is withdrawn. withdrawn.

Article 16(3)
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Commission Proposal

3. Where a geographical indication
is not registered under this
Regulation, the consequences of
the temporary national protection
shall be the sole responsibility of
the Member State concerned.

EP Mandate

3. Where a geographical indication
is not registered under this
Regulation, the consequences of
the temporary national protection
shall be the sole responsibility of
the Member State concerned.

Council Mandate

Draft Agreement

Article 16(4)

4. The measures taken by Member

4. The measures taken by Member

States in accordance with this States in accordance with this States in-accordance with this
192 | Article shall produce effects at Article shall produce effects at Artieleshall-producaeticetsat
national level only, and they shall | national level only, and they shall | ratioraHevel-enby—and-they-shaH
have no effect on the internal have no effect on the internal haveno-effectonthe-internal
market of the Union or market of the Union or marketofthe-Union-or
international trade. international trade. nterpationaltrade.
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Commission Proposal EP Mandate Council Mandate Draft Agreement

Chapter 3
Chapter 3 Chapter 3 Chapter 3
= Union stage of the registration Union stage of the registration Union stage-efthephase of
registration
Section 1

Section 1 Procedure at the Union | Section 1 Procedure at the Union | Section 1 Procedure-at
194 | stage stage theProcedures at Union stage

level

7673123 BM/AF/od 297
ANNEX COMPET.1 EN


https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=135235&code1=RAT&code2=&gruppen=Link:7673/23;Nr:7673;Year:23&comp=7673%7C2023%7C

e ABuswe [ed Mamm

Commission Proposal

Article 17

EP Mandate

Council Mandate

Draft Agreement

Article 17
195
Union application

Article 17

Union application

Article 17

Union phase of the application

Article 17, unnumbered paragraph

195a

Procedures at Union level

cover:

Article 17, unnumbered paragraph, point (a)

195b
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Commission Proposal

EP Mandate

Council Mandate

(a) the Union phase of an
application submitted by the
competent authority of a
Member State after a favourable
decision has been taken on the
application at the national phase
in accordance with Article 14(1);

Draft Agreement

Article 17, unnumbered paragraph, point (b)

195¢

(b) the processing of a direct
application submitted in
accordance with Article 15a; or

Article 17, unnumbered paragraph, point (c)
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Commission Proposal

195d

EP Mandate

Council Mandate

(c) the processing of applications
for a geographical indication
concerning products originating
in a third country, other than
geographical indications
protected in the Union under the
Geneva Act or under any other
international agreement to which

the Union is a contracting party.

Draft Agreement

Article 17(1)

1. For geographical indications

1. For geographical indications

196
concerning products originating in | concerning products originating in | eeneerring-products-eriginatingh
the Union, the Union application the Union, the Union application the-Unienthe-Union-application
for registration submitted by a for registration submitted by a forregistrationsuk  Hed-by-a
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Commission Proposal

Member State to the Office, shall

comprise:

EP Mandate

Member State to the Office, shall

comprise:

Council Mandate

(incorporated into Article 18(1))

Draft Agreement

Article 1

7(1), point (a)

197

(a) the single document referred to
in Article 8;

(a) the single document referred to
in Article 8;

) thesingle-decumentreferrad-e

Article 17(1), point (b)

198
(b) the accompanying (b) the accompanying By the-accompanying
documentation referred to in documentation referred to in documentationreferred-to-in
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Commission Proposal

Article 9;

EP Mandate

Article 9;

Council Mandate

Draft Agreement

Article 17(1), point (c)
(c) declaration by the Member (c) declaration by the Member {&) declaration-by-the Member
State to which the application was | State to which the application was | State-to-which-the-application-was
e initially addressed, confirming that | initially addressed, confirming that | nitialy-addressed;confirmingthat
the application meets the the application meets the the-application-meetsthe
conditions for registration under conditions for registration under conditions for registration under
this Regulation; this Regulation; this-Regulation:
Article 17(1), point (d)
200 . . ) - . .
(d) the electronic publication (d) the electronic publication {d} the-electronicpublication
reference of the product reference of the product referenee-of-the-pr &t
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Commission Proposal

specification referred to in Article
7.

EP Mandate

specification referred to in Article
7.

Council Mandate

Draft Agreement

Article 17(2)

2. The electronic publication
referred to in paragraph 1, point

(d), shall be kept up to date.
201

2. The electronic publication
referred to in paragraph 1, point
(d), shall be kept up to date.

(moved to Article 18(3))

Article 17(3)

202
3. For geographical indications 3. For geographical indications 3. Forgeographic:  3dications
7673/23 BM/AF/od 303
ANNEX COMPET.1

EN



https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=135235&code1=RAT&code2=&gruppen=Link:7673/23;Nr:7673;Year:23&comp=7673%7C2023%7C

e ABuswe [ed Mamm

Commission Proposal

concerning products originating in
a third country or countries the
application for registration is
submitted to the Office, such
application for registration shall

comprise:

EP Mandate

concerning products originating in
a third country or countries the
application for registration is
submitted to the Office, such
application for registration shall

comprise_the following documents

in one of the official languages of

the Union or translated into one

of the official lanquages of the

Union:

Council Mandate

(moved to Article 18(2a))

Draft Agreement

Article 17(3), point (a)

(a) the product specification

(a) the product specification

@ 4 | _

203 | referred to in Article 7 together referred to in Article 7 together reterred-o-in-Articleogether
with its publication reference; with its publication reference; with-Hs-publication-reference:
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Commission Proposal EP Mandate Council Mandate Draft Agreement

Article 17(3), point (b)

(b) the single document referred to | (b) the single document referred to | (b} the-single-documentreferredto
in Article 8; in Article 8; e

204

Article 17(3), point (c)

(c) the accompanying (c) the accompanying {&) the-accompanying
205 documentation referred to in documentation referred to in documentationreferred-to-in
Article 9; Article 9; Article 9:

Article 17(3), point (d)

206
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Commission Proposal

(d) legal proof of protection of the
geographical indication in its

country of origin;

EP Mandate

(d) legal proof of protection of the
geographical indication in its

country of origin;

Council Mandate

Draft Agreement

Article 17(3), point (e)

(e) a power of attorney where the
207 | applicant is represented by an
agent.

(e) a power of attorney where the
applicant is represented by an

agent.

{&) apowerofattorney-wherethe

Article 17(4)

208
4. Ajoint application for 4. Ajoint application for 4. Ajointapplicationfor
registration referred to in Article registration referred to in Article registration-referred-to-in-Article
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Commission Proposal

6(4) shall be submitted to the
Office by one of the Member
States concerned or by the
applicant producer group in a third
country, directly or by the
competent authority of that third
country. If the cross-border area
concerns any Member State and a
third country, the joint application
shall be submitted by the Member
State concerned.

EP Mandate

6(4) shall be submitted to the
Office by one of the Member
States concerned or by the
applicant preducer-greup-in a third
country, directly or by the
competent authority of that third
country. If the cross-border area
concerns any Member State and a
third country, the joint application
shall be submitted by the Member
State concerned.

Council Mandate

(moved to Article 18(2b))

Draft Agreement

Article 17(5)
209
5. The joint application referred to | 5. The joint application referred to | 5. Fhejointapplicationreferred-to
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Commission Proposal

in Article 6(4) shall include, where
relevant, the documents listed in
paragraphs 1 and 2 of this Article,
from the Member States or third
countries concerned. The related
national procedure for application,
the examination and opposition
procedure referred to in Articles
11, 12 and 13 shall be carried out
in all the Member States and third

countries concerned.

EP Mandate

in Article 6(4) shall include, where
relevant-the documents listed in
paragraphs 1 and 2 of this Article,
from the Member States or third
countries concerned. The related
national procedure for application,
the examination and opposition
procedure referred to in Articles
11, 12 and 13 shall be carried out
in all the Member States and third

countries concerned.

Council Mandate

(moved to Article 18(2c))

Draft Agreement

Article 1

7(6)

210

6. The Commission shall be

6. The Commission shall be

6. Fhe Commission-shal-be
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Commission Proposal

empowered to adopt delegated acts
defining procedures and conditions
applicable to the preparation and
submission of Union applications

for registration.

EP Mandate

empowered to adopt delegated acts
defining procedures and conditions
applicable to the preparation and
submission of Union applications

for registration.

Council Mandate

(moved to Article 18(3a))

Draft Agreement

Article 17(7)

7. The Commission may adopt

7. The Commission may adopt

implementing acts laying down implementing acts laying down implementing acts laying down
211 | detailed rules on procedures, the detailed rules on procedures, the detatledrules-on-precedures—the
form and presentation of Union form and presentation of Union form-and-presentation-of-Union
applications for registration, applications for registration, apphcationsforregistration;
including for applications including for applications including forapphications
concerning more than one national | concerning more than one national | eencernring-more-than-one-hational
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

e ABuswe [ed Mamm

territory. Those implementing acts | territory. Those implementing acts | territery-—Fhese-implementing-acts
shall be adopted in accordance shall be adopted in accordance shall-be-adopted-in-accordance
with the examination procedure with the examination procedure with-the-examination-procedure
referred to in Article 65(2). referred to in Article 65(2). vaferredio-in-Aytele 8502

(moved to Article 18(3b))

Article 18
Article 18 Article 18 Article 18
212 Submission of the Union Submission of the Union Submission of the Ynien
application application apphieation-application to the
Union phase
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Commission Proposal

Article 18(1)

EP Mandate

Council Mandate

Draft Agreement

1. A Union application for the
registration of a geographical
indication, including the direct
registration referred to in Article
15, shall be submitted to the Office
electronically, through a digital
system by the competent authority
of the Member State or where

1. A Union application for the
registration of a geographical
indication, including the direct
registration referred to in Article
15, shall be submitted to the Office
electronically, through a digital
system by the competent authority
of the Member State or where

1. A-Unienln cases referred to in
Article 17(a), an application for
the registration of a geographical
indication—+heluding-the-direct
. forrod o] el
15 concerning a product
originating in the Union, shall be
submitted to the Office

213 Article 15 applies, by the producer | Article 15 applies, by the preducer | electronicalythrough-a-digital
group concerned. The digital greupapplicant concerned. The system-by the competent authority
system shall have the capacity to digital system shall have the of the Member State er-where
allow the submission of capacity to allow the submission of | Article-15-appliesby-the producer
applications to competent applications to competent group-concerned. The-digital
authorities of a Member State, and | authorities of a Member State, and | system-shal-have-the capacity-to
to be used by the Member State in | to be used by the Member State in | alow-the-submission-of
its national procedure. its national procedure. The digital | applications-to-competent
system shall be available in all the | autherities-efa-Member-Stateand
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Commission Proposal EP Mandate

official languages of the Union.

Council Mandate

(direct registration moved to
paragraph 1a; electronic submission
moved to paragraph 2d; sentence on

digital system moved to Article 64(2))

Draft Agreement

Article 18(1), unnumbered paragraph

The application shall comprise:

213a
(Moved from Article 17(1))
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Commission Proposal EP Mandate Council Mandate Draft Agreement

Article 18(1), point (a)

(a) the single document referred
to in Article 8;

213b

Article 18(1), point (b)

(b) the accompanying
213c documentation referred to in
Article 9;

Article 18(1), point (c)

213d
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Commission Proposal EP Mandate

Council Mandate

(c) declaration by the Member
State to which the application
was initially addressed,
confirming that the application
meets the conditions for
registration under this

Regulation;

Draft Agreement

Article 18(1), point (d)

(d) the reference to the
electronic publication of the

213e
product specification published
in accordance with Article 14(2).
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Commission Proposal

213f

EP Mandate

Council Mandate

la. An application for direct
registration pursuant to Article
15a, as referred to in Article
17(b), shall be submitted to the
Office by the applicant and shall
comprise the documents listed in
Article 6a.

Draft Agreement

Article 18(2)

2. Where the application for
registration relates to a

2. Where the application for
registration relates to a

2. Where theln cases referred to
in Article 17(c), an application for

214 geographical area in a third geographical area in a third registration relates-teof a
country, the application shall be country, the application shall be geographical areataa-third
submitted to the Office, either submitted to the Office, either country-the-appheationindication
directly by the applicant producer | directly by the applicant predueer | concerning a product originating
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Commission Proposal

group or by the competent
authority of the third country

concerned. The digital system,

EP Mandate

greup-or by the competent
authority of the third country

concerned. The digital system,

Council Mandate

in a third-country shall be
submitted to the Office; either

directly by the applicant preducer

Draft Agreement

referred to in paragraph 1, shall referred to in paragraph 1, shall greup-or by the competent
have capacity to allow the have capacity to allow the authority of the third country
submission of those applications by | submission of those applications by | concerned—Fhe-digital-system;
an applicant producer group an applicant preducergreup referredto-inparegrash 1 shall
established in a third country and established in a third country and hovecapaeiyrioollow the
by the competent authorities in the | by the competent authorities in the | submission-ofthose-applications-by
third country concerned. The third country concerned. The anass-cantoreducergrobn
applicant producer group and the applicant-preducergreup and the established-ir-a-, whichever the
competent authorities of the third competent authorities of the third third country and-by-the-competent
country concerned shall be country concerned shall be authorities-in-the third-country
considered a party to the considered a party to the coneernedallows. The applicant
procedure. procedure. producer-group-and the competent
autheritiesauthority of the third
country concerned shall be
considered a-partyto be parties to
the procedure.
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Commission Proposal EP Mandate

Council Mandate

(second sentence of Article 18(2)
deleted — covered by Article 64(2), in

conjunction with Article 17(c))

Draft Agreement

2a. An application for
registration submitted to the

Office pursuant to paragraph 2

214a shall comprise:
(moved from Article 17(3))
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Commission Proposal EP Mandate Council Mandate Draft Agreement

(a) the product specification

214b
referred to in Article 7;
(b) the single document referred

214c
to in Article 8;

214d (c) the accompanying
documentation referred to in
Article 9;
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

(d) legal proof of protection of

214e the geographical indication in its
country of origin;
(e) a power of attorney where
214f the applicant is represented by
an agent.
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Commission Proposal EP Mandate Council Mandate Draft Agreement

2b. A joint application for
registration as referred to in
Article 6(4) shall be submitted to
the Office by the competent
authority of one of the Member
States concerned or, where the
cross-border area concerns only
2144 third countries, by the applicant
in a third country, directly or by
the competent authority of that
third country. If the cross-border
area concerns a Member State
and a third country, the joint
application shall be submitted by
the competent authority of the

Member State concerned.
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Commission Proposal EP Mandate

Council Mandate

(moved from Article 17(4))

Draft Agreement

214h

2c. Ajoint application as
referred to in Article 6(4) shall
include, as applicable, the
documents listed in paragraphs
1, 1a and 2a of this Article, from
the Member States or third
countries concerned. The related
national phase of the procedure
referred to in Articles 11, 12 and
13 shall be conducted in all the
Member States concerned,
except where Article 11(4)
applies.
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Commission Proposal EP Mandate Council Mandate Draft Agreement

(moved from Article 17(5))

2d. The application shall be
submitted electronically, using
the digital system of the Office
214i referred to in Article 64.

(moved from Article 18(1)

Article 18(3)
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Commission Proposal EP Mandate Council Mandate Draft Agreement

3. Upon submission, the Office 3. Upon submission, the Office 3. Upon submission of the

shall publish the Union application | shall publish the Union application | application, the Office shall

in the Union register of in the Union register of peblish-the Unionepplicationmake
geographical indications for craft geographical indications for craft it public in the Union register of
and industrial products. and industrial products. geographical indications for craft
and industrial products (‘the Union

register’) referred to in Article

21
> 34a. The product specification
referred to in paragraph 1, point
(d) shall be kept updated.
(last sentence moved from Article
17(2))
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Commission Proposal EP Mandate Council Mandate Draft Agreement

3a. The Commission shall be
empowered to adopt delegated
acts defining procedures and
conditions applicable to the
preparation and submission of
215a L . .
applications for registration at

the Union phase.

(moved from Article 17(6))

215b 3b. The Commission may adopt
implementing acts laying down

detailed rules on procedures, the
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Commission Proposal

EP Mandate

Council Mandate

form and presentation of
applications for registration at
the Union phase, including for
applications concerning more
than one national territory.
Those implementing acts shall be
adopted in accordance with the
examination procedure referred
to in Article 65(2).

(moved from Article 17(7))

Draft Agreement

Article 19

216

Article 19

Examination and publication for

Article 19

Examination and publication for

Article 19

Examination and publication for
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Commission Proposal

opposition

EP Mandate

opposition

Council Mandate

opposition

Draft Agreement

Article 19(1)

1. The Office shall examine any
application for registration that it
217 receives under Article 17(1). Such
examination shall consist of a

check that:

1. The Office shall examine any
application for registration that it
receives under Article 17(1). Such
examination shall consist of a
check that:

1. The Office-shallexamineanylIn
its examination of an application
for registration that-it
receivesreceived under Article

71 -Such-examinationl8, the

Office shall-consist-of-a check that:

Article 19(1), point (a)

218
(a) there are no manifest errors; (a) there are no manifest errors; (@) there are no manifest errors;
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

Article 19(1), point (b)

(b) the information provided in
accordance with Article 17 is

219 | complete; and

(b) the information provided in
accordance with Article 17 is

complete; and

(b) the information provided ia

I " el
17pursuant to Article 18(1), (1a)
and (2a), as applicable, is

complete; and

Article 19(1), point (c)

220 | (€) the single document is precise
and technical in nature and in

accordance with Article 8.

(c) the single document is precise
and technical in nature and in

accordance with Article 8.

(c) the single document is precise
and technical in nature and in

accordance with Article 8.
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

Article 19(2)

2. The examination shall take into
account the outcome of the
preliminary national procedure
carried out by the Member State
concerned, unless Article 15 is

221
applied.

2. The examination shall take into
account the outcome of the
preliminary national procedure
carried out by the Member State
concerned, unless Article 15 is

applied.

2. The examination pursuant to
paragraph 1 shall be carried by
the Geographical Indication
Division referred to in Article 32
and shall take into account the
outcome of the preliminary
national procedure carried out by
the Member State concerned,

unless Article 15-isapphedl5ba

applies.
Article 19(3)
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Commission Proposal

3. The examination carried out
pursuant to paragraph 1 shall not
exceed a period of 6 months.
Where the examination period

222 | exceeds or is likely to exceed 6
months, the Office shall inform the
applicant of the reasons for the
delay in writing.

EP Mandate

3. The examination carried out
pursuant to paragraph 1 shall not
exceed a period of 6 months.
Where the examination period
exceeds or is likely to exceed 6
months, the Office shall inform the
applicant of the reasons for the
delay in writing.

Council Mandate

3. The examination earried-out
pursuant to paragraph 1 shall net
exceed-a-peried-of-6be carried out
within six months. Whereln the
event that the examination period
exceeds or is likely to exceed 6six
months, the Office shall inform the
applicant in writing of the reasons

for the delay-t-witing.

Draft Agreement

Article 19(4)

4. The Office may seek

4. The Office may seek

4. The Office may seek

223
supplementary information from supplementary information from supplementary information from
the Member State concerned. If the | the Member State concerned. If the | the competent authority of the
application is lodged by a producer | application is lodged by a-preducer | Member State concerned. If the
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Commission Proposal

group from a third country or by
the competent authority of a third
country, such producer group or
competent authority shall provide
supplementary information where

requested to do so by the Office.

EP Mandate

greupan applicant from a third
country or by the competent

authority of a third country, such
preducer-grodpapplicant or
competent authority shall provide
supplementary information where

requested to do so by the Office.

Council Mandate

application is lodged by a-producer
gredupan applicant from a third

country or by the competent
authority of a third country, such
producergroupapplicant or
competent authority shall be
required to provide supplementary
information, where requested-te-de
so by the Office.

Draft Agreement

Article 19(5)

5. When the Office consults the
Advisory Board as referred to in

5. When the Office consults the
Advisory Board as referred to in

5. When the OfficeGeographical
Indication Division consults the

Bl Article 33, the applicant shall be Article 33, the applicant shall be Advisory Board-as referred to in
notified thereof and the period notified thereof and the period Avrticle 33, the applicant shall be
referred to in paragraph 2 of this referred to in paragraph 23 of this | notified thereof and the period
Article shall be suspended. Acrticle shall be suspended. referred to in paragraph 23 of this
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Commission Proposal

EP Mandate

Council Mandate

Avticle shall be suspended.

Draft Agreement

Article 19(6)

6. Where, based on the
examination carried out pursuant to
paragraph 1, the Office finds that
the application is incomplete or
incorrect, the Office shall send its
observations to the Member State

6. Where, based on the
examination carried out pursuant to
paragraph 1, the Office finds that
the application is incomplete or
incorrect, the Office shall send its
observations to the Member State

6. Where, based on the
examination carried out pursuant to
paragraph 1, the Office finds that
the application is incomplete or
incorrect, the Office shall send its
observations to the competent

223 or in case of third country or in case of third country authority of the Member State or,
applications, to the relevant applications, to the relevant in the -h-case of third-country
producer group or competent producer-groupapplicant or appheationsa third-country
authority that has submitted the competent authority that has application, to the relevant
Union application, from where that | submitted the Union application, producergroupapplicant or
application originates and request | frem-where-thatapplication competent authority that has
to complete or to correct the originates-and request to complete | submitted the Ynion-application;
application within 60 days. If the or to correct the application within | from-where-that-application
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Commission Proposal

Member State, or in case of third
country applications, the relevant
producer group or competent
authority, does not complete the
application within the deadline, the
application shall be considered to
be withdrawn, or if not corrected, it
shall be rejected pursuant to Article
24(2).

EP Mandate

60 days. If the Member State, or in
case of third country applications,
the relevant preducer

greupapplicant or competent
authority, does not complete or

correct the application within the

deadline, the application shall be
) L to be witl e

notcorrectedt-shallsuspended

and the Office shall inform the

applicant that the application will

be rejected pursuant to Article

24(2)_if not completed or corrected

within the following 14 days. The

Office shall publish rejected
applications.

Council Mandate

originates to the Office, and
request to complete or-te correct
the application within two months
60-days. If the Member State; or, in
the event of a third-country
application, the applicant-in-case

 th lications_t
relevantoredueargrons or
competent authority concerned,
does not complete or correct the
application within the deadline, the
application shall be eonsidered-te
shellnoteatad e ene fn S e
24(2rejected, pursuant to Article
24(2). Upon request, the time
limit may be extended by two
months.

Draft Agreement
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Commission Proposal

Article 19(7)

EP Mandate

Council Mandate

Draft Agreement

7. Where, based on the
examination carried out pursuant to
paragraph 1, the Office considers
that the conditions laid down in
this Regulation are fulfilled, it shall
publish for the purposes of
opposition in the Union register of

7. Where, based on the
examination carried out pursuant to
paragraph 1, the Office considers
that the conditions laid down in
this Regulation are fulfilled, it shall
publish for the purposes of
opposition in the Union register of

7. Where, based on the
examination carried out pursuant to
paragraph 1, the Office considers
that the conditions laid down in
this Regulation are fulfilled, it shall
publish, for the purposes of
opposition, in the Union register-of

226 | geographical indications for craft geographical indications for craft geographical indications for craft
and industrial products the single and industrial products the single and-ndustrial-preduets-, the single
document and the reference to the | document and the reference to the | document and the reference to the
product specification on the product specification on the product specification on the
webpage of the Member State webpage of the Member State webpage-of the- Member State
concerned. The single document concerned. The single document coneernedelectronic publication
shall be published in the official shall be published in the official of the product specification
languages of the Union. languages of the Union. published in accordance with
Article 14(2) . The single
document shall be published in the
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Commission Proposal

EP Mandate

Council Mandate

official languages of the Union.

Draft Agreement

Article 20
Article 20 Article 20 Article 20
297 National challenge to an National challenge to an Natienal-Challenge to-an
application application apphicationagainst the decision at
national phase

Article 20(1)

228 | 1. Member States shall keep the
Office informed of any national

administrative and judicial

1. Member States shall
keepimmediately inform the Office
nfermed-of any national

1. The competent authority of
the Member StatesState shall keep

the Office informed of any national
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Commission Proposal

proceedings that may affect the
registration of a geographical

indication.

EP Mandate

administrative and judicial
proceedings, that may affect the
registration of a geographical

indication.

Council Mandate

administrative and judicial
proceedings against that
competent authority’s decision
that may affect the registration of a

geographical indication.

Article 20(2)

2. The Office shall be exempted
from the obligation to meet the
deadline to perform the

examination laid down in Article

2. The Office shall be exempted
from the obligation to meet the
deadline to perform the

examination laid down in Article

2. The Office shall be exempted
from the obligation to meet the

deadline te-perfermfor completing
the examination laid down in

228 19(2) and to inform the applicant 19(2)-and-1019(3) and shall inform | Article 39{2}andt019( 3), and
of the reasons for the delay, where | the applicant of the reasons for the | shall inform the applicant of the
it receives a communication from a | delay, where it-receivesa reasons for the delay, where it
Member State, concerning an communication-frem-athe Member | receivesa-communication-fromthe
application for registration in State-concerning-an-applicatien competent authority of a Member
accordance with Article 14(1), forregistration-inaccordance-with | State;-concerning-an-applicationfor
7673/23 BM/AF/od
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Commission Proposal

which:

EP Mandate

Council Mandate

Draft Agreement

Article 20(2), point (a)

230

(@) informs the Office that the
decision referred to in Article 14(1)
has been invalidated at national
level by an immediately applicable,
but not final, judicial decision; or

(@) informs the Office that the
decision referred to in Article 14(1)
has been invalidated at national
level by an immediately applicable,
but not final, judicial decision; or

(@) informs the Office that the
decision referred to in Article 14(1)
has been invalidated at national
level by an immediately applicable,
but not final, administrative or

judicial decision; or

Article 20(2), point (b)

231
(b) requests the Office to suspend | (b) requests the Office to suspend | (b) requests the Office to suspend
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Commission Proposal

the examination because national
administrative or judicial
proceedings have been initiated to
challenge the validity of the
application and the Member State
considers that those proceedings
are based on valid grounds.

EP Mandate

the examination because national
administrative or judicial
proceedings have been initiated to
challenge the validity of the
application and the Member State
considers that those proceedings
are based on valid grounds.

Council Mandate

the examination because national
administrative or judicial
proceedings have been initiated to
challenge the validity of the
application-and-the-Member-State
i I i
a-Fe—ba—S@d—G-H—Vﬁ-l—l-d—g-F%mdﬁ' .

Draft Agreement

Article 20(3)

3. The exemption set out in

3. The exemption set out in

paragraph 2 shall have effect until | paragraph 2 shall have effect until | paragraph2-shaH-have-effect-unti
the Office is informed by the the Office is informed by the the-Offiea-is-infermed-by-the
2l Member State that the original competent authority of the Member State that the original
application has been restored or Member State that the original application-has-beenrestored-or
that the Member State withdraws application has been restored or that-the-Member-State-withdraws
its request for suspension. that the Member State withdraws Hsrequest-forsuspension-
its request for suspension.
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Commission Proposal

EP Mandate

Council Mandate

(moved to paragraph 4a)

Draft Agreement

Article 20(4)

4. If the judicial decision referred
to in paragraph 2 has acquired the
force of res judicata, the Member

State shall, as necessary, withdraw

4. If the judicial decision referred
to in paragraph 2 has acquired the
force of res judicata, the competent
authority of the Member State

4. H-the-When the administrative
or judicial decision referred to in
paragraph 2 has acquired-the-force
ofresjudicata;become final, the

233
or modify the application. shall, as necessary, withdraw or competent authority of the
modify the application. Member State shall-as-necessary;
it lifv licati
inform the Office accordingly.
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Commission Proposal

EP Mandate

Council Mandate

4a. The exemption set out in
paragraph 2 shall have effect
until the Office is informed by
the competent authority of the

Draft Agreement

233a Member State that the reason for
the suspension no longer exists.
(moved from paragraph 3)
Article 21
Article 21 Article 21 Avrticle 21
234
Opposition and comments Opposition-and-commentsUnion Opposition and comments
procedure level opposition procedure procedure
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

Article 21(1)

1. Within 3 months from the date
of publication of the single
document and the reference to the
product specification referred to in
Article 7 in the Union register of

geographical indications for craft

1. Within 3 months from the date
of publication of the single
document and the reference to the
product specification referred to in
Avrticle 7 in the Union register of

geographical indications for craft

1. Within 3three months from the
date of publication of the single
document and the reference-to-the
product specification referred-to-in
Axticle7-in the Union register-of

hicalindications f F

235 | and industrial products an and industrial products an ane-ndustrial-products, an
opponent may lodge an opposition | opponent may lodge an opposition | opponent may lodge an opposition
or notice of comment with the er-notice-olcommentwith-the or notice of comment with the
Office. The applicant and the Officewith the Office in Office. The applicant and the
opponent shall be considered a accordance with Article 22 of this | opponent shall be considered &
party to the procedure. Regulation. The applicant and the | partyto be the parties to the
opponent shall be considered a procedure.
party to the procedure.
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Commission Proposal

EP Mandate

(deleted part moved to Article 22 a)

Council Mandate

Draft Agreement

Article 2

1(2)

2. An opponent may be the
competent authorities of a Member
State, or of a third country, or a

natural or legal person having

2. An opponent may be the
competent authorities of a Member
State, or of a third country, or a
natural or legal person having

2. An opponent may be the
competent auvtheritiesauthority of
a Member State, or of a third

country, or a natural or legal

236 | legitimate interest and established | legitimate interest and established | person having a legitimate interest
or resident in a third country or in | or resident in a third country or in | and established or resident in a
another Member State that does not | another Member State that does not | third country or in another Member
qualify as a national opponent qualify as a national opponent State-that-does-netgualiyras,
pursuant to Article 13(1). pursuant to Article 13(1). except a national opponent
pursuanttoreferred to in Article
13(1).
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

Article 21(3)

3. The Office shall check the
admissibility of the opposition. If

3. The Office shall check the
admissibility of the opposition. If

3. The Office shall check the
admissibility of the opposition—H

the Office considers that the the Office considers that the e
opposition is admissible, it shall, opposition is admissible, it shall, opposition-is-admissibleitshall;
within 60 days after the receipt of | within 6630 days after the receipt | within60-daysafterthe receiptof
that opposition, invite the opponent | of that opposition, invite in writing | that-oppesition-invite-the-opponent
237 | and the applicant to engage in the opponent and the applicant to and-the-apphicantto-engage-in
consultations for a reasonable engage in consultations for a consutations-fora-reasenable
period not exceeding 3 months. At | reasonable period not exceeding 3 | peried-netexceeding-3-menths—At
any time during that period, the months. At any time during that any-Hme-during-that-period-the
Office may, at the request of either | period, the Office may, at the Offiearrayattherequestotaither
party, extend the time limit for the | request of either party, extend the | party—extend-the-time-Hmitforthe
consultations by a maximum of 3 time limit for the consultations by a | eensultations-by-a-maximum-of3
months. The Office may offer maximum of 3 months. The Office | menths—The-Office-may-offer
mediation for the consultations mayshall offer mediation for the mediation-for-the-consultations
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Commission Proposal

between the applicant and the
opponent pursuant to Article 170
of Regulation (EU) 2017(1001).

EP Mandate

consultations between the applicant
and the opponent pursuant to
Article 170 of Regulation (EU)
2017(1001).

Council Mandate

between-the-applicantand-the
SpPOReAREESRARER-A e LD
of- Regulation (EL)-2017(1001}.. in

accordance with Article 22.

(remaining part of this paragraph

moved to paragraph 3a)

Draft Agreement

3a. Where the Office considers

the opposition to be admissible, it

237a shall, within two months after
receipt of that opposition, invite
the opponent and the applicant
to engage in consultations for a
reasonable period not exceeding
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Commission Proposal

EP Mandate

Council Mandate

three months. At any time during
that period, the Office may, at
the request of either party,
extend the time limit for the
consultations by a maximum of
three months. The Office may
offer mediation for the
consultations between the
applicant and the opponent
pursuant to Article 170 of
Regulation (EU) 2017/1001.

Draft Agreement

Article 21(4)

4. The applicant and the opponent

4. The applicant and the opponent

4. During the consultation, the

238
shall provide each other during the | shall provide each other during the | applicant and the opponent shall
consultation with the relevant consultation with the relevant provide each other-during-the
information to assess whether the information to assess whether the consttation with the relevant
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Commission Proposal

application for registration
complies with the conditions set

out in this Regulation.

EP Mandate

application for registration
complies with the conditions set

out in this Regulation.

Council Mandate

information to assess whether the
application for registration
complies with the conditions set

out in this Regulation.

Draft Agreement

Article 2

1(5)

5. The Office may at any stage of
the opposition procedure consult
the Advisory Board as referred to
in Article 33, in which case the

5. The Office may at any stage of
the opposition procedure consult
the Advisory Board as referred to
in Article 33, in which case the

5. The OfficeGeographical
Indication Division may at any
stage of the opposition procedure
consult the Advisory Board-as

239 parties shall be notified and the parties shall be notified and the referred to in Article 33, in which
period referred to in paragraph 2 period referred to in paragraph 23 | case the parties shall be notified
shall be suspended. shall be suspended. and the period referred to in
paragraph 23a shall be suspended.
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Commission Proposal

Article 21(6)

EP Mandate

Council Mandate

Draft Agreement

6. Within 1 month from the end of
the consultations referred to in

paragraph 2, the applicant

6. Within 1 month from the end of
the consultations referred to in

paragraph 23, the applicant

6. Within Zone month from the
end of the consultations referred to

in paragraph 23a, the applicant

established in the third country or | established in the third country or | established-in-the-third-country-or
the competent authority of the the competent authority of the the competent authority of the
Member State or of the third Member State or of the third Member State or of the third
country from which the application | country from which the application | eeuntry-from-which-the-application
240 | for Union registration was lodged | for Union registration was lodged | ferUnien-registration-was-lodged
shall notify the Office of the result | shall notify the Office of the result | shall retify-the Office-of the
of the consultations, whether an of the consultations, whether an restHtcommunicate the outcome
agreement was reached with one or | agreement was reached with one or | of the consultations;whether-an
all of the opponents, and of any all of the opponents, and of any agreementwasreached-with-one-or
consequent changes to the consequent changes to the al-of the-opponentsand-of-any
application made by that applicant. | application made by that applicant. | eenseguentchanges to the
The opponent may also notify the | The opponent may also notify the | application-made-by-thatapplicant:
Office of its position at the end of | Office of its position at the end of | Fhe-oppenentmay-alse-notify-the
the consultations. the consultations. Office-of-its-position-atthe-end-of
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

Article 21(7)

7. Where, following the end of the
consultations, the data published in
accordance with Article 19(6) have
been modified, the Office shall

carry out a new examination of the

modified application. Where the

7. Where, following the end of the
consultations, the data published in
accordance with Article 29(6}19(7)
have been modified, the Office
shall carry out a new examination

of the modified application. Where

7. Where, following the end of the
consultations, the data published in
accordance with Article £9(6}19(7)
have been modified, the Office
shall carry out a new examination

of the modified application. Where

A application for registration has the application for registration has | the application for registration has
been modified in a substantial been modified in a substantial been modified in a substantial
manner, and the Office considers manner, and the Office considers manner, and the Office considers
that the modified application meets | that the modified application meets | that the modified application meets
the conditions for registration, it the conditions for registration, it the conditions for registration, it
shall publish the modified shall publish the modified shall publish the modified
application in accordance with that | application in accordance with that | application, in accordance with that
paragraph. paragraph. paragraphArticle 19(7).
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

Article 21(8)

242

8. The authorities and persons that
may act as an opponent may lodge
a notice of comment with the
Office. The competent authority or
person that lodged a notice of
comment shall not be considered to
be a party to the procedure.

deleted

(moved to Article 22 a)

8. The authorities and persons that
mayeligible to act as an opponent
may lodge, with the Office, a
notice of comment with-the
Officeas defined in Article 3(k).
Such notice shall not be based on
the grounds for opposition
referred to in Article 22. The
competent authority or person that
lodged a notice of comment shall
not be considered to be a party to
the procedure.

Article 21(9)
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Commission Proposal EP Mandate Council Mandate Draft Agreement
9. The Office may share the notice 9. The Office mayshall share the
of comment with the applicant and notice of comment with the
the opponent deleted applicant
. rebtheopoonaent,
243 PP pp
(moved to Article 22 a)
Article 21(10)
10. In order to facilitate the 10. In order to facHitate-the 10. In order to facilitate the
official submission of comments official submission of comments official submission of comments
244 | and to improve management of the | ane-to-improve management of the | and-te-impreve-management of the
opposition procedure, the opposition procedure, the opposition procedure, the
Commission may adopt Commission may adopt Commission may adopt
implementing acts laying down the | implementing acts laying down the | implementing acts laying down the
necessary rules to provide for the necessary rules to provideforthe necessary-rules to-provideforon
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Commission Proposal

submission of such official
comments and specifying the
format and online presentation of
oppositions and any comments
procedure. Those implementing
acts shall be adopted in accordance
with the examination procedure
referred to in Article 65(2).

EP Mandate

benicsi : icial
comments-and-specifyingspecify

the format and online presentation
of oppositions-and-any-cemments
procedure. Those implementing
acts shall be adopted in accordance
with the examination procedure
referred to in Article 65(2).

(deleted part moved to Article 22 a)

Council Mandate

the submission of such-efficial
comments and specifying the

format and online presentation of

oppeositions-and-anythe notice of
comments-precedure. Those

implementing acts shall be adopted
in accordance with the examination
procedure referred to in Article
65(2).

Draft Agreement

Article 22

245

Article 22

Admissibility and grounds for

opposition

Article 22

Admissibility and grounds for

opposition

Article 22

Admissibility and-greunds-for

opposition
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

Article 22(1)

1. An opposition lodged in
accordance with Article 21 shall be

admissible only if it contains a

1. An opposition lodged in
accordance with Article 21 shall be

admissible only if it contains a

1. An opposition lodged in
accordance with Article 21 shall be

admissible only if it contains-a

declaration that the application declaration that the application declaration-thatthe-application
could infringe the conditions laid could infringe the conditions laid could-infringe-the-conditionstaid
down in paragraph 2 of this Article | down in paragraph 2 of this Article | dewn-inparagraph-2-efthis-Article
246 | and give justification in a reasoned | and give justification in a reasoned | and-givejustification-in-a-reasened
statement of opposition drawn up statement of opposition drawn up statement of opposition drawn up
in accordance with the form set out | in accordance with the form set out | in-aceordanee-with- all the
in Annex 3. An opposition that in Annex 3. An opposition that information specified in the form
does not contain the reasoned does not contain the reasoned set out in Annex 3-An-eppesition
statement of opposition shall be statement of opposition shall be that-does-neteentaip-thereasoned
void. void_and therefore be rejected. statement-of-opposition-shall-be
votd:111, and if it is based on one
or more of the following grounds
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Commission Proposal

EP Mandate

Council Mandate

for opposition:

Draft Agreement

(a) the requested geographical

indication does not comply with

246a
the requirements for protection
laid down in this Regulation;
(b) the registration of the
246b .
requested geographical
indication would be contrary to
Articles 37 and 38 or Article
7673/23 BM/AF/od 352
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Commission Proposal

EP Mandate

Council Mandate

39(1); or

Draft Agreement

246¢

(c) the registration of the
requested geographical
indication would jeopardise the
existence of an identical or
similar name used in trade or of
a trade mark, or the existence of
products that have been legally
on the market for at least 5 years
preceding the date of the
publication of the application
provided for in Article 18(3).
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Commission Proposal

Article 22(2)

EP Mandate

Council Mandate

Draft Agreement

247

2. Upon opposition, the name for
which there has been an
application for registration shall
not be registered, if:

2. YpenAn opposition, the-rame

ol dhepe bes booe o
lication § . . "

not-beregistered;+Hshall be based

on one or more of the following

grounds for opposition:

(moved to paragraph 1)

Article 22(1), point (a)

(a) the proposed geographical

(a) the proposed geographical

2% indication does not comply with indication does not comply with indication-does-notcomply-with
the requirements for protection laid | the requirements for protection laid | the-requirementsforprotection-laid
down in this Regulation; down in this Regulation; down-in-this-Regulation:
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

Article 22(1), point (b)

249

(b) the registration of the proposed
geographical indication would be

contrary to Articles 37, 38 or 39;

(b) the registration of the proposed
geographical indication would be

contrary to Articles 37, 38 or 39; or

) theregistration-ef-theproposed

Article 22(1), point (c)

(c) the registration of the proposed

(c) the registration of the proposed

geographical indication would geographical indication would geographicalindicationwould
230 jeopardise the existence of, an jeopardise-the-existence-ofan jeopardise the-existence-ofan
entirely, or partly identical name or | entirely-orpartly-identicalbe entirely-or-partly-identical-name-or
of a trade mark, or the existence of | detrimental to the use of an of atrade mark—orthe existenceof
products which have been legally identical or similar name or of a productswhich-har eenegally
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Commission Proposal

on the market for at least 5 years
preceding the date of the
publication provided for in Article
18(3).

EP Mandate

trade mark, or the existereeuse of
products which have been legally
on the market for at least 5 years
preceding the date of the
publication provided for in Article
18(3).

Council Mandate

Draft Agreement

Article 22(3)

3. The admissibility and the
grounds of an opposition shall be
assessed by the Office in relation to

3. The admissibility and the
grounds of an opposition shall be
assessed by the Office in relation to

3 rmissibili "
greunds-ef-An opposition shal-be
I feice inrolai

251 | the territory of the Union. the territory of the Union. the-territery-et-the-Unienthat is
not admissible in accordance
with paragraph 1 shall be
rejected.
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Commission Proposal EP Mandate Council Mandate Draft Agreement

(first sentence partly moved to Article
24(5))
Article 22a
251a
Notice of comment procedure
1. In order to correct
251b ] o )
inaccuracies in an ongoing
registration procedure for a
geographical indication, a
7673/23 BM/AF/od 357
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Commission Proposal

EP Mandate

competent authority of a Member

State or of a third country, or a

natural or legal person having a

legitimate interest and established

or resident in another member

State or in a third country may

lodge a notice of comment with

the Office within three months of

the date of publication of the

single document and the product

specification reference in the
Union register.

(moved partially from Article 21 (1)
and Article 21 (8))

Council Mandate

Draft Agreement
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Commission Proposal EP Mandate Council Mandate Draft Agreement

2. The notice of comment

referred to in paragraph 1 shall

not be based on the grounds for

opposition referred to in Article

22. The competent authority or

natural or legal person that lodges

251c .
a notice of comment shall not be

considered to be a party to the
procedure.

(moved from Article 21 (8))

251d
3. The Office shall share the
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Commission Proposal EP Mandate Council Mandate Draft Agreement

notice of comment with the

applicant and shall take it into

consideration when deciding on

the application for registration,

unless the notice of comment is

unclear or obviously incorrect.

(moved from Article 21(9))

4. In order to facilitate the

management of the notice of

251e
comment procedure, the
Commission may adopt
implementing acts laying down
rules on the submission of such
7673/23 BM/AF/od 360

ANNEX COMPET.1 EN


https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=135235&code1=RAT&code2=&gruppen=Link:7673/23;Nr:7673;Year:23&comp=7673%7C2023%7C

e ABuswe [ed Mamm

Commission Proposal

EP Mandate

notice of comments and specifying

their format and online

presentation. Those implementing

acts shall be adopted in

accordance with the examination

procedure referred to in Article

65(2).

(moved partially from Article 21 (10))

Council Mandate

Draft Agreement

Article 23

252

Article 23

Transitional period for the use of

geographical indications

Article 23

Transitional period for the use of

geographical indications

Article 23

Transitional period for the use of a
geographical indicationsindication
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

Article 23(1)

1. Without prejudice to Article 42,
at the time of registration, the
Office may decide to grant a
transitional period of up to 5 years
to enable, for products originating

in a Member State or a third

1. Without prejudice to Article 42,
at the time of registration, the
Office may decide to grant a
transitional period of up to 5 years
to enable, for products originating

in a Member State or a third

1. Without prejudice to Article
4239(3) to (7), at the time of
registration of the geographical
indication, the Office may decide
to grant a transitional period of up

to 5five years to enable, for

253 | country the designation of which country the designation of which products originating in a Member
consists of or contains a name that | consists of or contains a name that | State or a third country, the
contravenes Article 35, the contravenes Article 35, the designation of which consists of or
continued use of that designation, continued use of that designation, contains a name that contravenes
under which they were marketed, under which they were marketed, Article 35, the continued use of
provided that an admissible and provided that an admissible and that the designation, under which
grounded opposition, under Article | grounded opposition, under Article | they were marketed, provided that
13 or Article 21, to the application | 13 or Article 21, to the application | an admissible anrd-grounded
for registration of the geographical | for registration of the geographical | opposition, under Article 13 or
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Commission Proposal

indication whose protection is

contravened shows that:

EP Mandate

indication whose protection is

contravened shows that:

Council Mandate

Avrticle 21, to the application for
registration of the geographical
indication whose protection is

contravened shewshas shown that:

Draft Agreement

Article 2

3(1), point (a)

254

(@) the registration of the
geographical indication would
jeopardise the existence of the
entirely or partially identical name
in the product designation;

(a) the registration of the
geographical indication would
jeopardise the existence of the
entirely or partially identical name
in the product designation;

(@) the registration of the
geographical indication would
jeopardise the existence of the

irol ially identical
an identical or similar name used
in trade in the product
designation; or

Article 23(1), point (b)
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255

Commission Proposal

(b) such products have been
legally marketed with that name in
the product designation in the
territory concerned for at least 5
years preceding the date of the
publication provided for in Article
18(3);

EP Mandate

(b) such products have been
legally marketed with that name in
the product designation in the
territory concerned for at least 5
years preceding the date of the
publication provided for in Article
18(3);

Council Mandate

(b) such products have been
legally marketed with that name in
the product designation in the
territory concerned for at least 5
years preceding the date of the
publication of the application
provided for in Article 18(3);.

Draft Agreement

Article 23(2)

2. The Office may decide to
extend the transitional period

2. The Office may decide to
extend the transitional period

2. The Office may decide to
extend the transitional period

= granted under paragraph 1 up to 15 | granted under paragraph 1 up to 15 | granted under paragraph 1 up to 15
years, or allowing continued use years, or allowing continued use years in total, or allow-er
for up to 15 years, provided it is for up to 15 years, provided it is alewing continued use for up to 15
additionally shown that: additionally shown that: years, provided it is additionally
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Commission Proposal

EP Mandate

Council Mandate

shown that:

Draft Agreement

Article 23(2), point (a)

(@) the name in the designation
referred to in paragraph 1 has been
in legal use consistently and fairly
257 | for at least 25 years before the
application for registration of the
concerned geographical indication
was submitted to the Office;

(a) the name in the designation
referred to in paragraph 1 has been
in legal use consistently and fairly
for at least 25 years before the
application for registration of the
concerned geographical indication
was submitted to the Office;

(@) the name in the designation
referred to in paragraph 1 has been
in legal use consistently and fairly
for at least 25 years before the
application for registration of the
concerned geographical indication
was submitted to the Office;

Article 23(2), point (b)

258
(b) the purpose of using the name | (b) the purpose of using the name | (b) the purpose of using the name
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Commission Proposal

in the designation referred to in
paragraph (1) has not, at any time,
been to profit from the reputation
of the name of the product that has
been registered as geographical

indication; and

EP Mandate

in the designation referred to in
paragraph (1) has not, at any time,
been to profit from the reputation
of the name of the product that has
been registered as geographical

indication; and

Council Mandate

in the designation referred to in
paragraph {&}1 has not, at any time,
been to profit from the reputation
of the name of the product that has
been registered as geographical

indication; and

Draft Agreement

Article 23(2), point (c)

(c) the consumer has not been or
259 | could not have been misled as to
the true origin of the product.

(c) the consumer has not been or
could not have been misled as to
the true origin of the product.

(c) the consumer has not been or
could not have been misled as to

the true origin of the product.

Article 23(3)

260
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Commission Proposal

3. The decision granting a
transitional period referred to in
paragraph 1 shall be published in
the Union register of geographical
indications for craft and industrial
products.

EP Mandate

3. The decision granting a
transitional period referred to in
paragraph 1 shall be published in
the Union register of geographical
indications for craft and industrial
products.

Council Mandate

3. Fhe-decision-grantingDecisions

granting or extending a
transitional period, as referred to in
paragraph-1-paragraphs 1 and 2,
shall be published in the Union
register of geographical indications

Draft Agreement

Article 23(4)

4. When using a designation
referred to in paragraph 1, the
indication of the country of origin

4. When using a designation
referred to in paragraph 1, for the
purpose of the transitional period,

4. When using a designation
referred to in paragraph 1, the
indication of the country of origin

261 shall clearly and visibly appear on | the indication of the country of shall clearly and visibly appear on
the labelling. origin shall clearly and visibly the labelling.
appear on the labelling_ and where
applicable, on the production
description when it is marketed on
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Commission Proposal

EP Mandate

an online sales website.

Council Mandate

Draft Agreement

Article 23(5)

5. To overcome temporary
difficulties with the long-term
objective of ensuring that all
producers of a product designated
under a geographical indication in
the area concerned comply with the

5. To overcome temporary
difficulties with the long-term
objective of ensuring that all
producers of a product designated
under a geographical indication in
the area concerned comply with the

5. Toavercomatemborany
ditficulties-with\With a view to the
long-term objective of ensuring
that all producers of a product

designated-underprotected by a

geographical indication in the area

262 related product specification, a related product specification, a concerned comply with the related
Member State may grant a Member State may grant a product specification, a Member
transitional period for compliance, | transitional period for compliance, | State may grant a transitional
of up to 10 years, with effect from | of up to 10 years, with effect from | period for compliance, of up to
the date on which the application is | the date on which the application is | 18ten years, withtaking effect
lodged with the Office, provided lodged-withregistered by the from the date on which the
that the operators concerned have | Office, provided that the operators | application is lodged with the
legally marketed the products in concerned have legally marketed Office, provided that the operators
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Commission Proposal

question, using the names
concerned continuously for at least
5 years preceding the lodging of
the application to the authorities of
that Member State and have
referred to that fact in the national
opposition procedure referred to in
Article 13.

EP Mandate

the products in question, using the
names concerned continuously for
at least 5 years preceding the
lodging of the application to the
authorities of that Member State
and have referred to that fact in the
national opposition procedure
referred to in Article 13.

Council Mandate

concerned have legally marketed
the products in question, using the
names concerned continuously for
at least 5five years preceding the
lodging of the application to the
authoritiescompetent authority of
that Member State and have
referred to that fact in the national
opposition procedure referred to in
Article 13.

Draft Agreement

Article 23(6)

6. Paragraph 5 shall apply mutatis

6. Paragraph 5 shall apply mutatis

6. Paragraph 5, with the

263 | mutandis to a geographical mutandis to a geographical exception of the need to have
indication referring to a indication referring to a raised the use of the name in the
geographical area situated in a geographical area situated in a national opposition procedure,
third country, with the exception of | third country, with the exception of | shall apply, mutatis mutandis,
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Commission Proposal

the opposition procedure.

EP Mandate

the opposition procedure.

Council Mandate

mutatis-mutandis to a geographical
indication referring to a

geographical area situated in a

Draft Agreement

third country;-with-the-exception-of
- lure.
Article 24
Article 24 Article 24 Avrticle 24
Hin Decisions by the Office on the Decisions by the Office on the Deceisions-byDecision of the Office

application for registration

application for registration

on the application for registration

Article 24(1)

265
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Commission Proposal

1. After completion of the
opposition and notice of comments
procedure, the Office shall finalise
its examination, taking into
account any provisional periods,
the outcome of any opposition
procedure, any notice of comments
received and any other matters that
come to light in the course of the
examination that may give rise to a

change in the single document.

EP Mandate

1. After completion of the
opposition and notice of comments
procedure, the Office shall finalise
its examination, taking into
account any provisional periods,
the outcome of any opposition
procedure, any notice of comments
received and any other matters that
come to light in the course of the
examination that may give rise to a

change in the single document.

Council Mandate

Draft Agreement

Article 24(2)

2. Where, on the basis of the

2. Where, on the basis of the

2. Where, on the basis of the

266
information available to the Office | information available to the Office | information available to the Office
from the examination carried out from the examination carried out from the examination carried out
pursuant to Article 19, the Office pursuant to Article 19, the Office pursuant to Article 19, the Office
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Commission Proposal

considers that any of the
requirements referred to in that
Article is not fulfilled, it shall
adopt a decision rejecting the

application for registration.

EP Mandate

considers that any of the
requirements referred to in that
Article is not fulfilled, it shall
adopt a decision rejecting the

application for registration.

Council Mandate

considers that any of the
requirements referred to in that
Avrticle is not fulfilled, it shall
adopt-a-decisionrejectingreject the

application for registration.

Draft Agreement

Article 24(3)

3. Where the application meets the
requirements laid down in Article
17 and the Office receives no
admissible and grounded

267 opposition, the Office shall adopt a

decision registering the name.

3. Where the application meets the
requirements laid down in Article
17 and the Office receives no
admissible and grounded
opposition, the Office shall adopt a

decision registering the name.

3. Where, on the basis of the
information available to the
Office from the examination
carried out pursuant to-the
licati I .
faid-down-in Article 17-and19, the
Office reeeivesconsiders that the
requirements of this Regulation
are met and no admissible and

grounded-eppesitionopposition is
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Commission Proposal

EP Mandate

Council Mandate

received, the Office shall adepta

nameregister the geographical

indication.

Draft Agreement

Article 24(4)

4. Where the Office receives an
admissible and grounded
opposition, and following the
consultations referred to in Article
268 | 21(3) an agreement has been
reached, the Office, after checking
that the agreement complies with
Union law, shall adopt a decision
registering the name. If necessary,
in case of standard amendments
referred to in Article 28(2), point

4. Where the Office receives an
admissible and grounded
opposition, and following the
consultations referred to in Article
21(3) an agreement has been
reached, the Office, after checking
that the agreement complies with
Union law, shall adopt a decision
registering the name. If necessary,
in case of standard amendments
referred to in Article 28(2), point

4. Where the Office receives an
admissible and-greunded
opposition, and following the
consultations referred to in Article
21(3)21(3a) an agreement has been
reached, the Office, after checking
that the agreement complies with
Union law, shall adepta-decision
registering-the-nameregister the

geographical indication. If
necessary, in ease-ofstandardthe
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Commission Proposal

(b), the Office shall adopt a
decision amending the information
published pursuant to Article
19(6).

EP Mandate

(b), the Office shall adopt a
decision amending the information
published pursuant to Article
19(6).

Council Mandate

event of non-substantial
amendments referred to in Article
28(2), point (b), the Office shall
adopt-a-decision-amendingamend
the information published pursuant
to Article 39¢6)19(7).

Draft Agreement

Article 24(5)

5. Where an admissible and
grounded opposition had been
received but no agreement has
269 | been reached following the
consultations referred to in Article
21(3), the Office shall adopt a

decision on registration.

5. Where an admissible and
greunded-opposition had been
received but no agreement has
been reached following the
consultations referred to in Article
21(3), the Office shall examine if
the opposition is grounded. On the

basis of that examination, the

Office shall reject the opposition

5. Where an admissible and
grounded-opposition hadhas been
received, but no agreement has
been reached following the
consultations referred to in Article

21(3)21(3a), the Office shall adept
a-decision-onregistrationexamine

whether the opposition is well-

founded. The Office shall assess
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Commission Proposal

EP Mandate

or adopt a decision on registration.

Council Mandate

the grounds for opposition in
relation to the territory of the
Union. Based on this assessment,
the Office shall either reject the
opposition and register the name
protected as a geographical
indication, or reject the
application.

Draft Agreement

Article 24(6)

6. Decisions on registration made

pursuant to paragraphs 3to 5

6. Decisions on registration made
pursuant to paragraphs 3to 5

6. Decisions of the Office on

registration made pursuant to

270 | adopted by the Office shall adopted by the Office shall paragraphs 3 to 5 adepted-by-the
provide, where appropriate, for any | provide, where appropriate, for any | Office-shall-provide, where
conditions applicable to the conditions applicable to the appropriate, ferspecify any
registration and for the registration and for the conditions applicable to the
republication for information republication for information registration and, in the event of
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Commission Proposal

purposes of the information
published for opposition pursuant
to Article 19(7) in the Union
register of geographical
indications, in case of any
necessary amendments that are not

substantial.

EP Mandate

purposes of the information
published for opposition pursuant
to Article 19(7) in the Union
register of geographical
indications, in case of any
necessary amendments that are not

substantial.

Council Mandate

any necessary amendments that
are non-substantial, republish,
for information purposes, the
information already published in
the Union register pursuant to
Article 19(7) -for-the-repubhication
foripformationpurnesesotthe

Draft Agreement

Article 24(7)

271
7. Decisions adopted by the Office | 7. Decisions adopted by the Office | 7. Decisions adopted by the Office
shall be published in the Union shall be published in the Union shall be published in the Union
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Commission Proposal

register of geographical indications
for craft and industrial products in
all the official languages of the
Union. The reference to the name
of the product, class of the product,
indications of the country or
countries of origin and the
reference to the decision published
in the Union register of
geographical indications for craft
and industrial products shall be
published in the Official Journal of

the European Union.

EP Mandate

register of geographical indications
for craft and industrial products in
all the official languages of the
Union. The reference to the name
of the product, elass-ef-thetype of
product, indications of the country
or countries of origin and the
reference to the decision published
in the Union register of
geographical indications for craft
and industrial products shall be
published in the Official Journal of

the European Union.

Council Mandate

register ef-geographicalindications
: t and industrial I .
atkin the official languages of the

Union. The reference to the pame

ortheoredpeelhss ot the product
indicati n

ios of orici 4
reference-te-the-decision published

in the Union register of

hicalindications f :
| industrial I "
publishedshall be published in the
official languages of the Union in
the Official Journal of the
European UnionOfficial- Journal

Draft Agreement

of the Evropean-Union.
Article 25
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

Article 25 Article 25 Acrticle 25
272
Decision by the Commission Decision by the Commission Decision byof the Commission
Article 25(1)
1. Concerning applications for 1. Concerning applications for 1. Concerning applications for
registration referred to in Article registration referred to in registration referred to in Article
17, the Commission may take over | ArticleArticles 15 and 17, the 17, the Commission may take over
from the Office, at any time before | Commission may take over from from the Office, at any time before
273 the end of the procedure, on its the Office, at any time before the the end of the procedure, on its
own initiative, on the initiative of a | end of the procedure, on its own own initiative, en-the-initiativeor
Member State or the Office, the initiative, on the initiative of a at the request of the competent
power to decide on the application | Member State or the Office, the authority of a Member State or of
for registration of the proposed power to decide on the application | the Office, the power to decide on
geographical indication where such | for registration of the proposed the application for registration of
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Commission Proposal

decision may jeopardise the public
interest or the Union’s trade or
external relations. The Office shall
submit a proposal to the
Commission for a decision
pursuant to Article 24(2) to 24(6).
The Commission shall adopt the
final act on the application for
registration. This paragraph shall
apply mutatis mutandis to the
cancellation and the amendment of

the product specification.

EP Mandate

geographical indication where such
decision may jeopardise the public
interest or the Union’s trade or
external relations. The Office shall
submit a proposal to the
Commission for a decision
pursuant to Article 24(2) to 24(6).
The Commission shall adopt the
final act on the application for
registration. This paragraph shall
apply mutatis mutandis to the
cancellation and the amendment of

the product specification.

Council Mandate

the-propeseda geographical
indication where such deeision

srtheHUnantstrade sreonernal
srosesa-o-tho Commission-iora
fdesbthodtmn netentan
apphication-forregistration of the
requested geographical
indication might be contrary to
public policy, or its registration-
hi I L anol .
mutandisto-the-cancellation-and
the-amendment-of the product
specification or rejection might

jeopardise the Union’s trade or

external relations.

Draft Agreement
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Commission Proposal EP Mandate Council Mandate

(last two sentences of this paragraph

moved to paragraph 1a and 1b)

Draft Agreement

la. Where, pursuant to
paragraph 1 the Commission has
taken over the procedure, the
273a Office shall provide the
Commission with a draft for the
decision referred to in

paragraphs 2 to 6 of Article 24.

273b
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Commission Proposal EP Mandate

Council Mandate

1b. The Commission shall adopt
any decision to take over the
procedure, as referred to in
paragraph 1, and any decisions
on the application for
registration, as referred to in
paragraph la, by means of an
implementing act. Those
implementing acts shall be
adopted in accordance with the
examination procedure referred
to in Article 65(2) and shall be
published in the Union register

referred to in Article 34a.

Draft Agreement

273c
1c. Paragraphs 1, laand 1b
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EP Mandate

Commission Proposal

Council Mandate

shall apply, mutatis mutandis, to
the cancellation of a geographical
indication and any amendment

to the product specification.

Draft Agreement

1d. For the purposes of
paragraph 1, 1a and 1b, the
Office shall ensure that the
Commission has access, through

273d the digital system referred to in
Article 64, to documents
concerning applications for
registration, any amendments to
the product specification and
cancellations.
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Commission Proposal

EP Mandate

Council Mandate

(moved from paragraph 3)

Draft Agreement

Article 2

5(2)

2. Insituations referred to in
paragraph 1 of this Article, the
Commission shall adopt
implementing acts on the

2. Insituations referred to in
paragraph 1 of this Article, the
Commission shall adopt
implementing acts on the

paragraph-t-otthis-Artiele-The
Commission shall adopt
implementing acts en-the

protection of the geographical protection of the geographical protection of the geographical
27 indication. Those implementing indication. Those implementing ndicationsetting out the
acts shall be adopted in accordance | acts shall be adopted in accordance | procedures applicable to the
with the examination procedure with the examination procedure situations referred to in
referred to in Article 65(2) and referred to in Article 65(2) and paragraph 1. Those implementing
shall be published in the Official shall be published in the Official acts shall be adopted in accordance
Journal of the European Union and | Journal of the European Union and | with the examination procedure
in the Union register of in the Union register of referred to in Article 65(2)-and
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Commission Proposal

geographical indications for craft

and industrial products.

EP Mandate

geographical indications for craft

and industrial products.

Council Mandate

Draft Agreement

Article 25(3)

3. The Office shall ensure that the

3. The Office shall ensure that the

Commission has access to the Commission has access to the Commission-hasaccess to the
documents concerning the documents concerning the doeuments-conearning-the
275 | applications for registration, any applications for registration, any applicationsterregistration—any
amendment of the product amendment of the product amendmentetthe-produet
specification and cancellation specification and cancellation specticationand-caneetation
through the digital system referred | through the digital system referred | through-the-digital-system-referred
to in Article 18(1) and Article to in Article 18(1) and Article to-in-Article-18(L)-and-Article
26(1). 26(1). 26(1).
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Commission Proposal

EP Mandate

Council Mandate

(moved to paragraph 1d.)

Article 26

276

Article 26

The Union register of geographical
indications for craft and industrial

products

Article 26

The Union register of geographical
indications for craft and industrial
products

el . : :

(deleted — moved to Artcile 34a)

Article 26(1)

277
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Commission Proposal

1. A publicly accessible electronic
Union register of geographical
indications for craft and industrial
products shall be developed, kept
and maintained by the Office for
the management of geographical
indications for craft and industrial

products.

EP Mandate

1. A publicly accessibleAn
electronic Union register of
geographical indications for craft
and industrial products shall be

made easily accessible to the

public and in a machine-readable

format. It shall be developed, kept
and maintained by the Office for
the management of geographical
indications for craft and industrial
products.

Council Mandate

Draft Agreement

Article 26(2)

2. Each geographical indication of

2. Each geographical indication of

278
craft and industrial products shall craft and industrial products shall eraftand-industrial-productsshall
be identified in the Union register | be identified in the Union register | be-identified-inthe-Unionregister
of geographical indications for of geographical indications for of geographical-indicationsfor
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Commission Proposal

craft and industrial products as a
‘protected geographical

indication’.

EP Mandate

craft and industrial products as a
‘protected geographical

indication’.

Council Mandate

Draft Agreement

Article 26(3)

3. Upon the entry into force of a

3. Upon the entry into force of a

decision registering a protected decision registering a protected decisionregistering-a-protected
geographical indication, the Office | geographical indication, the Office | geographicalindicationthe Office
279 | shall record the following data in shall record the following data in shall recard the folowing data in
the Union register of geographical | the Union register of geographical | the-Unienregister-of geographical
indications for craft and industrial | indications for craft and industrial | indications-foreraft-and-industrial
products: products: produets:
Article 26(3), point (a)
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Commission Proposal

(@) the registered name of the

EP Mandate

(a) the registered name of the

Council Mandate

&) theregistered-name-of-the

Draft Agreement

280
product; product; product:
Article 26(3), point (b)
281 | (b) the class of the product; (b) the elasstype of the product; ) theclass-of the product:

Article 26(3), point (c)

(c) the reference to the instrument

(c) the reference to the legal

{&) thereferenceto-the-instrument

282
registering the name; instrument registering the name; registering-the-name:
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Commission Proposal

Article 26(3), point (d)

EP Mandate

Council Mandate

Draft Agreement

e (d) indication of the country or (d) indication of the country or {d) indication-of-the-countnyror
countries of origin. countries of origin. countries-of-origin:
Article 26(4)
4. Geographical indications 4. Geographical indications 4. Geographicalindications
concerning products from third concerning products from third concerning-productsfrom-third
countries that are protected in the countries that are protected in the countriesthatare-pretected-in-the
284 | Union under an international Union under an international Union under an international
agreement to which the Unionisa | agreement to which the Union isa | agreementto-which-the Unienisa
contracting party shall be entered contracting party shalmay be contracting-party-shall-be-entered
in the Union register of entered in the Union register of n-the-Union-register-of
geographical indications for craft geographical indications for craft geographical-indicationsfercraft
and industrial products. and industrial products. ane-tadustrial-prod s
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Commission Proposal

Geographical indications other
than those protected in the Union
pursuant to Article 7 Regulation
EU 2019/5713 shall be registered
by means of implementing acts
adopted by the Commission in
accordance with the examination
procedure referred to in Article
65(2).

EP Mandate

Geographical indications other
than those protected in the Union
pursuant to Article 7 Regulation
EU 2019/57132019/1753 shall be
registered by means of
implementing acts adopted by the
Commission in accordance with
the examination procedure referred
to in Article 65(2).

Council Mandate

Draft Agreement

Article 2

6(5)

5. Each geographical indication

5. Each geographical indication

5 Eaol hical indicati

shall be entered in the Union shall be entered in the Union shall-be entered inthe Union
285 register of geographical indications | register of geographical indications | register-of geographical-indications
for craft and industrial products in | for craft and industrial products in | fereraftand-industrial-productsin
its original script. Where the its original script. Where the Hs-oeriginalscript-Where-the
original script is not in Latin original script is not in Latin original-seriptis-notin-katin
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Commission Proposal

characters, the geographical
indication shall be transcribed in
Latin characters and both versions
of the geographical indication shall
be entered in the Union register of
geographical indications for craft
and industrial products and shall
have equal status.

EP Mandate

characters, the geographical
indication shall be transcribed in
Latin characters and both versions
of the geographical indication shall
be entered in the Union register of
geographical indications for craft
and industrial products and shall
have equal status.

Council Mandate

Draft Agreement

Article 2

6(6)

6. The Commission shall make

6. The CommisstonOffice shall

6. Fhe Commission-shal-make

public and regularly update both make public and, in the event of publicandregularhypdateboth
286 | the list of the international changes,+egularly update both the | the-list-of-the-international
agreements referred to in paragraph | list of the international agreements | agreementsreferred-to-inparagraph
2 and the list of geographical referred to in paragraph 24 and the | 2-and-the listof geographical
indications protected under those list of geographical indications indications-protected-underthese
agreements. protected under those agreements. | agreements:
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

Article 26(7)

7. The Office shall retain

7. The Office shall retain

% The Office shallretain

documentation related to the documentation related to the Sosopnneehion polaec et
registration of a geographical registration of a geographical registration-of-a-geographical
indication in digital or paper form | indication in digital or paper form | indication-nr-digital-orpaperform
287 | for the period of validity of the for the period of validity of the forthe period-ofvalidityof the
geographical indication, and in geographical indication, and in geogranhical-ndicaton—ond-in
case of cancellation for 10 years case of cancellation or rejection of | ease-ef-canceHationfor10-years
thereafter. the application for registration, thereafter.
for 10 years thereafter.
Article 26(8)
288
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Commission Proposal

8. The Commission may adopt
implementing acts defining the
content and presentation of the
Union register of geographical
indications for craft and industrial
products. Those implementing acts
shall be adopted in accordance
with the examination procedure
referred to in Article 65(2).

EP Mandate

8. The Commission may adopt
implementing acts defining the
content and presentation of the
Union register of geographical
indications for craft and industrial
products. Those implementing acts
shall be adopted in accordance
with the examination procedure
referred to in Article 65(2).

Council Mandate

Draft Agreement

Article 27
Article 27 Article 27 Arsticle 27 Extracts from the Union
989 . : hicalindicati
Extracts from the Union register of | Extracts from the Union register of . .
torerattand-tndustral-produsts
geographical indications for craft geographical indications for craft
and industrial products and industrial products
7673/23 BM/AF/od 393
ANNEX COMPET.1 EN



https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=135235&code1=RAT&code2=&gruppen=Link:7673/23;Nr:7673;Year:23&comp=7673%7C2023%7C

e ABuswe [ed Mamm

Commission Proposal

EP Mandate

Council Mandate

(deleted — moved to Artcile 34b)

Draft Agreement

Article 27(1)

1. The Office shall ensure that any

1. The Office shall ensure that any

person is able to download an person is able to easily download peson-soblee-downloadan
official extract from the Union in a machine-readable format and | efficial-extractfrom-the-Union
register of geographical indications | free of charge an official extract register of geographical indications
for craft and industrial products from the Union register of torerattand-tndustral-produets
that provides proof of registration | geographical indications for craft thatprevides-preetoiregistration
290 of the geographical indication, and | and industrial products that of-the-geegraphica-indication—and
the relevant data including the date | provides proof of registration or the relevant data including the date
of application for the registration rejection of the geographical ofapplication-for-the-registretion
of the geographical indication or indication, and-the relevant data of the-geographical-indication-or
other priority date. The official including the date of application otherpriority-date-The-official
extract may be used as an authentic | for the registration of the extract-may-be-used-as-an-authentic
certificate in legal proceedings, in a | geographical indication or other certificate-in-legal-proceedings;-ina
court of law, in a court of priority date. The official extract court-of-law-inacourtof
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

arbitration or similar body. may be used as an authentic arbitration-or-similar-body-
certificate in legal proceedings, in a
court of law, in a court of
arbitration or similar body.
Article 27(2)
2. The applicant producer group or | 2. The applicant producergroup 2. The-apphicantproducergroup-or
where Article 6(3) applies, the erwhere-Article-8(3)-appliesthe where-Artiele8(3)-appliesthe
single producer shall be identified | singlepreducershall be identified | sirgleproducershall-be-identified
as the holder of the registration in | as the holder of the registration ir | as-the-holder-eftheregistration-n
291 | the Union register of geographical | the-Unienregister-of geographical | the-Unionregister-of-geographical
indications for craft and industrial | indications for craft and industrial | irdicationsfor-eraft-and-ndustrial
products and in the official extract | products_in the Union register and | products-and-in-the-official-extract
referred to in paragraph (1) of this | in the official extract referred to in | referred-to-inparagraph(-of this
Article. paragraph (1) of this Article. Article:
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Commission Proposal

Article 27(3)

EP Mandate

Council Mandate

Draft Agreement

3. The Commission may adopt

3. The Commission may adopt

implementing acts defining the implementing acts defining the implementing-acts-defining-the
format and online presentation of format and online presentation of formaiondonline oresepiationof
extracts from the Union register of | extracts from the Union register of | extractsfrom-the-Unionregisterof
. geographical indications for craft geographical indications for craft geographical indications for craft
and industrial products. Those and industrial products. Those andpdusiralprodueis Thosa
implementing acts shall be adopted | implementing acts shall be adopted | implementing-acts-shall-be-adepted
in accordance with the examination | in accordance with the examination | ir-accordance-with-the-examination
procedure referred to in Article procedure referred to in Article precedureretarrad-te-tn-Article
65(2). 65(2). 65(2)
Article 28
293
Article 28 Article 28 Acrticle 28
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Commission Proposal

Amendments to a product

specification

EP Mandate

Amendments to a product

specification

Council Mandate

Amendments to a product

specification

Draft Agreement

Article 28(1)

1. A producer group having a
legitimate interest may apply for
the approval of an amendment to

the product specification of a

294 | registered geographical indication.

1. A producer group or a producer
or an authority designated by a

Member State having a legitimate

interest may apply for the approval
of an amendment to the product
specification of a registered
geographical indication.

1. The applicant in whose name
the geographical indication has
been registered, or a producer
group or producer having a
legitimate interest, may request
may-apphy-for the approval of an
amendment to the product
specification of a registered
geographical indication.

Article 28(2)
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295

Commission Proposal

2. Amendments to a product
specification shall be classified into

two categories:

EP Mandate

2. Amendments to a product
specification shall be classified into

two categories:

Council Mandate

2. Amendments to a product
specification shall be classified into

two categories:

Draft Agreement

Article 28(2), point (a)

296

(a) Union amendments, requiring
an opposition procedure at the

Union level, and

(a) Union amendments, requiring
an opposition procedure at the

Union level, and

(a) Yniensubstantial amendments
as referred to in paragraph 3,
requiring an opposition procedure

at the Union level;; and

Article 28(2), point (b)

297
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Commission Proposal

(b) standard amendments to be
dealt with at Member State or third

country level.

EP Mandate

(b) standard amendments to be
dealt with at Member State or third

country level.

Council Mandate

(b) standardnon-substantial
amendments, to be dealt with at
Member State or third
eeuntrythird-country level.

Draft Agreement

Article 2

8(3)

298

3. An amendment shall be
considered a Union amendment if
it concerns a revision of the single
document and if any of the

following conditions are met:

3. An amendment shall be
considered a Union amendment if
it concerns a revision of the single
document and if any of the

following conditions are met:

3. An amendment shall be
considered a Yniensubstantial
amendment if it concerns a
revision of the single document
and if any of the following

conditions are met:

Article 28(3), point (a)
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Commission Proposal

(@) the amendment includes a
change in the name, or in the use of

the name,

EP Mandate

(a) the amendment includes a
change in the name, or in the use of

the name,

Council Mandate

(@) the amendment includes a
change in the name of the
geographical indication, or in the

use of the name;;

Draft Agreement

Article 28(3), point (b)

300

(b) the amendment risks voiding
the link to the geographical area
referred to in the single document,

(b) the amendment risks voiding
the link to the geographical area
referred to in the single document,

(b) the amendment risks
vetdirgundermining the link to
the geographical area referred to in

the single document;; or

Article 28(3), point (c)

7673/23
ANNEX

COMPET.1

BM/AF/od

400
EN



https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=135235&code1=RAT&code2=&gruppen=Link:7673/23;Nr:7673;Year:23&comp=7673%7C2023%7C

e ABuswe [ed Mamm

Commission Proposal

(c) the amendment entails further
301 | restrictions on the marketing of the

product.

EP Mandate

(c) the amendment entails further
restrictions on the marketing of the

product.

Council Mandate

(c) the amendment entails further
restrictions on the marketing of the

product.

Draft Agreement

Article 28(4)

4. Union amendments shall be

4. Union amendments shall be

approved by the Office or, where approved by the Office or, where approved-by-the-Office-arwhere
Article 25 applies, the Article 25 applies, the Article25-apples—the
Commission. The approval Commission. The approval Commission. The approval
302 procedure shall follow mutatis procedure shall follow mutatis procedureln the examination of
mutandis the procedure and mutandis the procedure and substantial amendments, the
publication requirements laid down | publication requirements laid down | steps of the national and Union
in Articles 6 to 25. in Articles 6 to 25. phase as set out in Articles 6, 12
to 15, and Articles 19 to 25 shall
fellowapply mutatis mutandis.
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Commission Proposal

EP Mandate

Council Mandate

Decisions on substantial
amendments shall be taken by
the Office or, where Article 25
applies, the Commissionmutatis
racdondis-thasrecedoroond

Draft Agreement

Article 2

8(5)

5. Any other amendment to the
product specification of a
registered geographical indication

5. Any other amendment to the
product specification of a
registered geographical indication

5. Any ether-amendment to the
product specification of a
registered geographical indication,

308 that is not a Union amendment in that is not a Union amendment in other than those referred to in
accordance with paragraph 3, shall | accordance with paragraph 3, shall | paragraph 3, shall be considered
be considered as a standard be considered as a standard a non-substantial-thatis-neta
amendment. amendment. Ynien amendment, which shall
fall within the competence of the
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Commission Proposal

EP Mandate

Council Mandate

Member States or third countries
in whose territory the product
originates. Non-substantial
amendments, once approved-in
accordaneawith-poragraph-3, shall
be considered as a standard
amendmentcommunicated to the
Office. Where Article 15a
applies, non-substantial
amendments shall be approved
by the Office.

Draft Agreement

b5a. A temporary amendment shall

303a ]
be considered as a standard
amendment when it concerns a
temporary change in the product
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Commission Proposal

EP Mandate

specification resulting from the

imposition of obligatory sanitary

measures by the public

authorities, or from a natural

disaster or from adverse weather

conditions recognised by the

competent authorities, or from a

man-made disaster.

Council Mandate

Draft Agreement

Article 28(6)

304

6. Applications for amendments
referred to in paragraph 2
submitted by a third country or by
producers established in a third
country shall contain proof that the
requested amendment complies

with the laws on the protection of

6. Applications for amendments
referred to in paragraph 2
submitted by a third country or by
producers established in a third
country shall contain proof that the
requested amendment complies

with the laws on the protection of

6. ApphicationsRequests for

amendments referred to in
paragraph 2 submitted by the
competent authority of a third
country or by producers established
in a third country shall contain

proof that the requested
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Commission Proposal

geographical indications in force in

that third country.

EP Mandate

geographical indications in force in

that third country.

Council Mandate

amendment complies with the laws
on the protection of geographical
indications in force in that third

country.

Draft Agreement

Article 2

8(7)

7. If an application for a Union
amendment concerning a
geographical indication of a
Member State also relates to

7. If an application for a Union
amendment concerning a
geographical indication of a
Member State also relates to

7. Han-apphicationWhere a
request for a Ynatensubstantial

amendment concerning a

geographical indication of a

305 | standard amendments, the Office standard amendments, the Office Member State also relates to
shall examine the Union shall examine the Union standardnon-substantial
amendments only. Any standard amendments only. Any standard amendments, the-Office-shah
amendments shall be deemed as amendments shall be deemed as examine the Union amendments
not having been submitted. The not having been submitted. The only-Any-standardonly the
examination of such applications examination of such applications substantial amendments shall be
shall focus on the proposed Union | shall focus on the proposed Union | deemed-as-net-having-been
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Commission Proposal

amendments. Where appropriate,
the Member State concerned or the
Office may invite the applicant to
modify other elements of the

product specifications.

EP Mandate

amendments. Where appropriate,
the Member State concerned or the
Office may invite the applicant to
modify other elements of the

product specifications.

Council Mandate

specifications-examined in

accordance with paragraph 4.

(deleted last sentence moved to

paragraph 7a)

Draft Agreement

305a .
7a. Where appropriate, the
competent authority of the
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Commission Proposal

EP Mandate

Council Mandate

Member State concerned or the
Office may invite the applicant in
whose name the geographical
indication has been registered to
modify other elements of the

product specification.

(moved from paragraph 7)

Draft Agreement

Article 28(8)
8. Standard amendments shall be 8. Standard amendments shall be 8. Standard-amendments shall-be
206 approved by Member States or approved by Member States or approved-by-MemberStates-or
third countries in whose territory third countries in whose territory third-countries-in-whose territory
the geographical area of the the geographical area of the the-geographical-area-of-the
product concerned is located. Such | product concerned is located. Such | product-concerned-islocated:
amendments shall be amendments shall be SuehSubstantial and non-
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Commission Proposal

communicated to the Office.
Where Article 25 applies, the
Office shall approve the standard
amendments. The Office shall
make those amendments public in
the Union register of geographical
indications for craft and industrial
products.

EP Mandate

communicated to the Office.
Where Article 25 applies, the
Office shall approve the standard
amendments. The Office shall
make those amendments public in
the Union register of geographical
indications for craft and industrial
products.

Council Mandate

substantial amendments-shat-be
Offiee, once approved, shall
aoprove-the sipdard
amendments:be made public by
the Office shall-make-those
amendments-public-in the Union
register of geographical indications

Draft Agreement

Article 28(9)

9. The Commission may adopt

9. The Commission may adopt

9. The Commission may adopt

307 | implementing acts laying down implementing acts laying down implementing acts laying down
detailed rules on procedures, form | detailed rules on procedures, form | detailed rules on procedures, form
and presentation of an amendment | and presentation of an amendment | and presentation of an amendment
application for Union amendment | application for Union amendment | application for Ynieasubstantial
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Commission Proposal

and on procedures, form and
communication of standard
amendments to the Office. Those
implementing acts shall be adopted
in accordance with the examination
procedure referred to in Article
65(2).

EP Mandate

and on procedures, form and
communication of standard
amendments to the Office. Those
implementing acts shall be adopted
in accordance with the examination
procedure referred to in Article
65(2).

Council Mandate

amendment and on procedures,
form and communication of
standardnon-substantial
amendments to the Office. Those
implementing acts shall be adopted
in accordance with the examination
procedure referred to in Article
65(2).

Draft Agreement

Article 29

308

Article 29

Cancellation of the registration

Article 29

Cancellation of the registration

Article 29

Cancellation of the registration

Article 29(1)
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Commission Proposal

1. The Office may, own its own
initiative or on a duly substantiated
request by a Member State, a third
country or any natural or legal

309 | person having a legitimate interest,
decide to cancel the registration of
a geographical indication in the
following cases:

EP Mandate

1. The Office may, ewon its own
initiative or on a duly substantiated
request by a Member State, a third
country or any natural or legal
person having a legitimate interest,
decide to cancel the registration of
a geographical indication in the
following cases:

Council Mandate

aA registered geographical
indication #-the-following

easesmay be cancelled, where:

Draft Agreement

Article 29(1), point (a)

(a) where compliance with the

(a) where compliance with the

(a) where-compliance with the

St requirements for the product requirements for the product requirements for the product
specification can no longer be specification can no longer be specification can no longer be
ensured, ensured, ensured,
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

Article 29(1), point (b)

(b) where no product has been
placed on the market under the
311 | geographical indication for at least

a consecutive period of 7 years.

(b) where no product has been
placed on the market under the
geographical indication for at least

a consecutive period of 75 years.

(b) where-no product has been
placed on the market under the
geographical indication for atleast
a consecutive period of Zat least

Seven years-, or

Article 29(1), point (c)

311a (c) itwas registered in breach of
Article 37(1), Article 38(1) or (2),
or Article 39(1).
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