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COVER NOTE

From: The Czech Senate

date of receipt: 3 April 2023

To: The President of the Council of the European Union

Subject: Proposal for a DIRECTIVE OF THE EUROPEAN PARLIAMENT AND

OF THE COUNCIL on standards for equality bodies in the field of equal
treatment and equal opportunities between women and men in matters
of employment and occupation, and deleting Article 20 of Directive
2006/54/EC and Article 11 of Directive 2010/41/EU

[15902/22 + COR 1 - COM(2022) 688 final]

- Opinion on the application of the Principles of Subsidiarity and
Proportionality

Delegations will find enclosed the opinion* of the Czech Senate on the above proposal.

! Translation(s) of the opinion may be available on the Interparliamentary EU Information

Exchange website (IPEX) at the following address: https://secure.ipex.eu/IPEXL-
WEB/search/document/results
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SENAT PARLAMENTU CESKE REPUBLIKY

14, FUNKCNI OBDOBI

143.

USNESENI SENATU

z 9. schiize konané dne 30. biiezna 2023

k Balicku o normach pro orgiany pro rovné zachazeni

Senatni tisk €. N 18/14 - Navrh smérnice Rady o normach pro organy pro rovné zachazeni
v oblasti rovného zachizeni s osobami bez ohledu na jejich rasu nebo etnicky ptivod,
rovného zachazeni s osobami v oblasti zamésmani a povolani bez ohledu na jejich
nabozenskeé vyznani nebo piesvédceni. zdravotni postizeni, vék nebo sexualni orientaci,
rovného zachazeni se Zenami a muzi v otazkach socidlniho zabezpecCeni a v piistupu
ke zbozi a sluzbam a jejich poskytovani a o zruSeni ¢lanku 13 smeérnice 2000/43 ES
a ¢lanku 12 smeémice 2004/113/ES

Senatni tisk €. N 19/14 - Navrh smeérmice Evropského parlamentu a Rady o normach
pro organy pro rovné zachazeni v oblasti rovného zachazeni se Zenami a muzi a rovnych
piilezitosti pro zeny a muze v otazkiach zaméstnani a povolani a o ziuseni clanku 20
smeérnice 2006/54/ES a ¢lanku 11 smérmice 2010/41/EU

Senat

1. podporuje ve viech bodech ramcovou pozici vlady. ktera ma k navrhiim. ménicim
dosavadni pojeti organt pro rovné zachdzeni., pravni i koncepéni vyhrady
a pozaduje vetsi flexibilitu pro ¢lenské staty umozinujici zohlednit jejich rozdilné
ustavni piistupy k organizaci veiejné moci:

2. zdiraziiuje, Ze navrhované pravomoci neodpovidaji charakteru organi pro rovné
zachéazeni typu verejného ochrance prav. které pozivaji siroké zaruky nezavislosti,
ale nemaji donucovaci pravomoci:

3. povazoval by proto za vhodné, aby navrhy umoznovaly zachovat rozdéleni
pravomoci mezi vice typl organt. napi. mezi nezavislého vetejného ochrance prav
na strané jedné a inspekce, které jsou standardnimi spravnimi organy. na strané
druhé:
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II.

obecné podotyka, ze pozadavek. aby organ provadél nestranna Sefieni patrné
1 v soukromopravnich vztazich a zaroven vystupoval pied soudy na strané obéti
diskriminace, je neslucitelny s pozadavkem jeho nestrannosti a nezavislosti:

ve shodé s vladou nesouhlasi s nejasné formulovanou pravomoci organu zahdjit
soudni fizeni za ucelem feseni strukturalni a systematicke diskriminace (1. 9 odst.
=

3 obou névrhii). nebot’ navrh postrada jakoukoli blizsi specifikaci téchto fizeni.
takze by umozioval vyklad narusujici ustavni principy délby moci:

zada vladu, aby Senat do 30. zaii 2023 informovala o tom. jak zohlednila toto
usneseni. a o dalsim vyvoji projednavani:

povéiuje piedsedu Senatu. aby toto usneseni postoupil Evropské komisi.

Milos Vystréil v. 1.
predseda Senatu

Jarmila Smotlachova v. r.
ovérovatelka Senatu
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Courtesy translation

SENATE OF THE PARLIAMENT OF THE CZECH REPUBLIC

14TH TERM

143"

RESOLUTION OF THE SENATE
Delivered on the 9" session held on 30" March 2023

on the Package on Standards for Equality Bodies

Proposal for a Council Directive on standards for equality bodies in the field of equal
treatment between persons irrespective of their racial or ethnic origin, equal treatment in the
field of employment and occupation between persons irrespective of their religion or belief,
disability, age or sexual orientation, equal treatment between women and men in matters of
social security and in the access to and supply of goods and services, and deleting Article 13 of
Directive 2000/43/EC and Article 12 of Directive 2004/113/EC /Senate Print no. N 018/14,
COM(2022) 689/

Proposal for a Directive of the European Parliament and of the Council on standards for
equality bodies in the field of equal treatment and equal opportunities between women and
men in matters of employment and occupation, and deleting Article 20 of Directive
2006/54/EC and Article 11 of Directive 2010/41/EU /Senate Print no. N 019/14, COM(2022)
688/

The Senate
l.

1. Supports in all aspects the Government's position, which has both legal and conceptual
reservations about the proposals for they change the existing concept of equality bodies, and
calls for greater flexibility for Member States which would enable to take into account their
different constitutional approaches to the organisation of public authorities;

2. Stresses that the proposed powers do not comply with the nature of equality bodies such as
the Ombudsman, which enjoy broad guarantees of independence but do not have coercive
powers;

3. Would therefore consider it appropriate for the proposals to allow for the maintenance of
a division of powers between several types of public authorities, for example between the
independent Ombudsman on the one hand and inspectorates, which are standard
administrative bodies, on the other;
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4. Notes in general that the requirement that the equality body should carry out impartial

investigations, presumably in private law relations, while appearing before the courts on
behalf of the victims of discrimination is incompatible with the requirement of its
impartiality and independence;

In agreement with the Government, disagrees with the vaguely stated power of the
equality body to initiate legal proceedings to address structural and systematic
discrimination (Article 9(3) of both proposals), as the proposal lacks any further
specification of such proceedings, thus allowing for an interpretation that would undermine
the constitutional principles of the separation of powers;

. Requests

the Government to inform the Senate no later than on 30" September 2023 about the way
this Resolution was taken into account and about the further development of negotiations;

. Authorises

the President of the Senate to forward this Resolution to the European Commission.

Milo§ Vystréil
sign manual
President of the Senate

Jarmila Smotlachova
sign manual
Senate Verifier
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