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Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL amending Regulation (EU) No 575/2013 as
regards requirements for credit risk, credit valuation adjustment risk, operational risk, market risk and the output floor (Text with EEA
relevance)
2021/0342(COD)
Version: 07 March 2023 [1PT 09 March 2023]
PART 1 (from line 1 to line 660

Commission Proposal Council Mandate EP Mandate
Form 2021/0342 (COD) 2021/0342 (COD) 2021/0342 (COD)
Proposal for a Proposal for a Proposal for a
REGULATION OF THE EUROPEAN REGULATION OF THE EUROPEAN REGULATION OF THE EUROPEAN
PARLIAMENT AND OF THE PARLIAMENT AND OF THE PARLIAMENT AND OF THE COUNCIL
COUNCIL COUNCIL amending Regulation (EU) No 575/2013 as
Proposal amending Regulation (EU) No 575/2013 | amending Regulation (EU) No 575/2013 regards requirements for credit risk, credit
Title as regards requirements for credit risk, as regards requirements for credit risk, valuation adjustment risk, operational risk,
credit valuation adjustment risk, credit valuation adjustment risk, market risk and the output floor
operational risk, market risk and the operational risk, market risk and the (Text with EEA relevance)
output floor output floor, and amending Regulation
(Text with EEA relevance) (EVU) No 806/2014
(Text with EEA relevance)
THE EUROPEAN PARLIAMENT AND | THE EUROPEAN PARLIAMENT AND | THE EUROPEAN PARLIAMENT AND
Form. THE COUNCIL OF THE EUROPEAN THE COUNCIL OF THE EUROPEAN THE COUNCIL OF THE EUROPEAN
UNION, UNION, UNION,
Cit. 1 Having regard to the Treaty on the Having regard to the Treaty on the Having regard to the Treaty on the
' Functioning of the European Union, and | Functioning of the European Union, and Functioning of the European Union, and in
in particular Article 114 thereof, in particular Article 114 thereof, particular Article 114 thereof,
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Commission Proposal Council Mandate EP Mandate
Cit. 2 5 Having regard to the proposal from the Having regard to the proposal from the Having regard to the proposal from the
' European Commission, European Commission, European Commission,
. After transmission of the draft legislative | After transmission of the draft legislative | After transmission of the draft legislative
Cit. 3 6 . . . . . .
act to the national parliaments, act to the national parliaments, act to the national parliaments,
Having regard to the opinion of the Having regard to the opinion of the Having regard to the opinion of the
European Economic and Social European Economic and Social European Economic and Social
Cit. 4 7 Committee?, Committeel, Committee?
1.0JC,,p.. 1OJC,,p 1OJC,,p
Cit.5 8 Acting in accordance with the ordinary Acting in accordance with the ordinary Acting in accordance with the ordinary
' legislative procedure, legislative procedure, legislative procedure,
Form. 9 Whereas: Whereas: Whereas:
Rec. 1 10 (1) In response to the global financial (1) In response to the global financial (1) In response to the global financial
' crisis, the Union embarked on a wide- crisis, the Union embarked on a wide- crisis, the Union embarked on a wide-
ranging reform of the prudential ranging reform of the prudential ranging reform of the prudential
! oJC,,p..
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Commission Proposal

framework for institutions aimed at
increasing the resilience of the EU
banking sector. One of the main elements
of the reform consisted in implementing
international standards agreed by the
Basel Committee for Banking
Supervision (BCBS), specifically the so-
called “Basel III reform”. Thanks to this
reform, the EU banking sector entered
the COVID-19 crisis on a resilient
footing. However, while the overall level
of capital in EU institutions is how
satisfactory on average, some of the
problems that were identified in the wake
of global financial crisis have not yet
been addressed.

Council Mandate

framework for institutions aimed at
increasing the resilience of the EU
banking sector. One of the main elements
of the reform consisted in implementing
international standards agreed by the
Basel Committee for Banking Supervision
(BCBS), specifically the so-called “Basel
III reform”. Thanks to this reform, the EU
banking sector entered the COVID-19
crisis on a resilient footing. However,
while the overall level of capital in EU
institutions is now satisfactory on average,
some of the problems that were identified
in the wake of global financial crisis have
not yet been addressed.

EP Mandate

framework for institutions aimed at
increasing the resilience of the EU banking
sector. One of the main elements of the
reform consisted in implementing
international standards agreed by the Basel
Committee for Banking Supervision
(BCBS), specifically the so-called “Basel
III reform”. Thanks to this reform, the EU
banking sector entered the COVID-19
crisis on a resilient footing. However,
while the overall level of capital in EU
institutions is now satisfactory on average,
some of the problems that were identified
in the wake of global financial crisis have
not yet been addressed.

(2) To address those problems, provide
legal certainty and signal our
commitment to our international partners
in the G20, it is of utmost importance to
implement the outstanding elements of
the Basel Il reform faithfully. At the
same time, the implementation should

(2)  To address those problems, provide
legal certainty and signal our commitment
to our international partners in the G20, it
is of utmost importance to implement the
outstanding elements of the Basel 111
reform faithfully. At the same time, the
implementation should avoid a significant

(2) To address those problems, provide
legal certainty and signal our commitment
to our international partners in the G20, it
is of utmost importance to implement the
outstanding elements of the Basel Il
reform faithfully. At the same time, the
implementation should avoid a significant

Rec. 2 1 avoid a significant increase in overall increase in overall capital requirements for | increase in overall capital requirements for
capital requirements for the EU banking | the EU banking system on the whole and | the EU banking system on the whole and
system on the whole and take into take into account specificities of the EU take into account specificities of the EU
account specificities of the EU economy. | economy. Where possible, adjustmentsto | economy where there is sufficient and
Where possible, adjustments to the the international standards should be robust evidence that the international
international standards should be applied | applied on a transitional basis. The framework does not capture these
on a transitional basis. The implementation should help avoid specificities, as stressed in the European
implementation should help avoid competitive disadvantages for EU Parliament resolution of 23 November
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Commission Proposal

competitive disadvantages for EU
institutions, in particular in the area of
trading activities, where EU institutions
directly compete with their international
peers. Furthermore, the proposed
approach should be coherent with the
logic of the Banking Union and avoid
further fragmentation of the Single
Market for banking. Finally, it should
ensure proportionality of the rules and
aim at further reducing compliance costs,
in particular for smaller institutions,
without loosening the prudential
standards.

Council Mandate

institutions, in particular in the area of
trading activities, where EU institutions
directly compete with their international

peers. Furthermore, the proposed approach
. .

5 |eull_sl be ee_lnenentlmtll_t |e£ Ielgle oFthe

banking. Finally, it should ensure

proportionality of the rules and aim at

further reducing compliance costs, in

particular for smaller institutions, without
loosening the prudential standards.

EP Mandate

2016 on the finalisation of Basel III.
Where possible, adjustments to the
international standards should be applied
on a transitional basis. The implementation
should Iavoid competitive disadvantages
for EU institutions, in particular in the area
of trading activities, where EU institutions
directly compete with their international
peers. Furthermore, the proposed approach
should be coherent with the logic of the
banking union and harmonise the Single
Market for banking. Finally, it should
ensure proportionality of the rules and aim
at further reducing compliance and
reporting costs, in particular for small and
non-complex institutions, without
loosening the prudential standards, in line
with the “Study of the Cost of Compliance

with Supervisory Reporting
Requirements” that the European
Supervisory Authority (European

Banking Authority) (EBA) published in
2021 which targeted a reduction of
reporting costs of 10% to 20%.

(3) Regulation (EU) No 575/2013
enables institutions to calculate their
capital requirements either by using

(3) Regulation (EU) No 575/2013 enables
institutions to calculate their capital
requirements either by using standardised

(3) Regulation (EU) No 575/2013 enables
institutions to calculate their capital
requirements either by using standardised

Rec. 3 12 standardised approaches, or by using approaches, or by using internal model approaches, or by using internal model
internal model approaches. Internal approaches. Internal model approaches approaches. Internal model approaches,
model approaches allow institutions to allow institutions to estimate most or all approved by national competent
estimate most or all the parameters the parameters required to calculate authorities, allow institutions to estimate
required to calculate capital requirements | capital requirements on their own, most or all the parameters required to
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Commission Proposal

on their own, whereas standardised
approaches require institutions to
calculate capital requirements using fixed
parameters, which are based on relatively
conservative assumptions and laid down
in Regulation (EU) No 575/2013. The
Basel Committee decided in December
2017 to introduce an aggregate output
floor. That decision was based on an
analysis carried out in the wake of the
financial crisis of 2008-2009, which
revealed that internal models tend to
underestimate the risks that institutions
are exposed to, especially for certain
types of exposures and risks, and hence,
tend to result in insufficient capital
requirements. Compared to capital
requirements calculated using the
standardised approaches, internal models
produce, on average, lower capital
requirements for the same exposures.

Council Mandate

whereas standardised approaches require
institutions to calculate capital
requirements using fixed parameters,
which are based on relatively conservative
assumptions and laid down in Regulation
(EVU) No 575/2013. The Basel Committee
decided in December 2017 to introduce an
aggregate output floor. That decision was
based on an analysis carried out in the
wake of the financial crisis of 2008-2009,
which revealed that internal models tend
to underestimate the risks that institutions
are exposed to, especially for certain types
of exposures and risks, and hence, tend to
result in insufficient capital requirements.
Compared to capital requirements
calculated using the standardised
approaches, internal models produce, on
average, lower capital requirements for the
same exposures.

EP Mandate

calculate capital requirements on their own,
whereas standardised approaches require
institutions to calculate capital
requirements using fixed parameters,
which are based on relatively conservative
assumptions and laid down in Regulation
(EU) No 575/2013. The Basel Committee
decided in December 2017 to introduce an
aggregate output floor. That decision was
based on an analysis carried out in the
wake of the financial crisis of 2008-2009,
which revealed that internal models tend to
underestimate the risks that institutions are
exposed to, especially for certain types of
exposures and risks, and hence, tend to
result in insufficient capital requirements.
Compared to capital requirements
calculated using the standardised
approaches, internal models produce, on
average, lower capital requirements for the
same exposures.

(4) The output floor represents one of the
key measures of the Basel Il reforms. It
aims at limiting the unwarranted
variability in the regulatory capital

(4) The output floor represents one of the
key measures of the Basel Il reforms. It
aims at limiting the unwarranted
variability in the regulatory capital

(4) The output floor represents one of the
key measures of the Basel 11l reforms. It
aims at limiting the unwarranted variability
in the regulatory capital requirements

Rec. 4 13 requirements produced by internal requirements produced by internal models | produced by internal models and the
models and the excessive reduction in and the excessive reduction in capital that | excessive reduction in capital that an
capital that an institution using internal an institution using internal models can institution using internal models can derive
models can derive relative to an derive relative to an institution using the relative to an institution using the revised
institution using the revised standardised | revised standardised approaches. Fhose standardised approaches. Those institutions
approaches. Those institutions can do so | institutions-can-do-se-by By setting a can do so by setting a lower limit to the
8855/23 GL/jk
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Commission Proposal

by setting a lower limit to the capital
requirements that are produced by
institutions’ internal models to 72.5% of
the capital requirements that would apply
if standardised approaches were used by
those institutions. Implementing the
output floor faithfully should increase the
comparability of the institutions’ capital
ratios, restore the credibility of internal
models and ensure that there is a level
playing field between institutions that use
different approaches to calculate capital
requirements.

Council Mandate

lower limit to the capital requirements that
are produced by institutions’ internal
models to 72.5% of the capital
requirements that would apply if
standardised approaches were used by
those institutions, the output floor limits
the risk of excessive reductions in
capital. Implementing the output floor
faithfully should increase the
comparability of the institutions’ capital
ratios, restore the credibility of internal
models and ensure that there is a level
playing field between institutions that use
different approaches to calculate capital
requirements.

EP Mandate |

capital requirements that are produced by
institutions’ internal models to 72.5% of
the capital requirements that would apply if
standardised approaches were used by
those institutions. Implementing the output
floor faithfully should increase the
comparability of the institutions’ capital
ratios, restore the credibility of internal
models and ensure that there is a level
playing field between institutions that use
different approaches to calculate capital
requirements.

(5) In order to avoid fragmentation of the
internal market for banking, the approach
for the output floor should be coherent
with the principle of risk aggregation
across different entities within the same
banking group and the logic of
consolidated supervision. At the same
time, the output floor should address

(5) In order to ensure that own funds
are appropriately distributed and
available to protect savings where
needed, the output floor requirements
should apply at all levels of
consolidation, unless a Member State
considers that this objective can be
effectively achieved otherwise, in

(5) In order to harmonize the internal
market for banking, the approach for the
output floor should be coherent with the
principle of risk aggregation across
different entities within the same banking
group and the logic of consolidated
supervision. At the same time, the output
floor should address risks stemming from

Rec. S 14 risks stemming from internal models in particular having given consideration to | internal models in both home and host
both home and host Member States. The | their implementation within groups Member States. The output floor should
output floor should therefore be such as cooperative groups with a therefore be calculated at the highest level
calculated at the highest level of central body and affiliates in the same of consolidation in the Union. However, to
consolidation in the Union, whereas Member State. In that case, a Member | avoid unintended impacts and ensure a
subsidiaries located in other Member State may decide not to apply the floor | fair distribution of capital, a competent
States than the EU parent should requirement on an individual or sub- authority may submit a capital
calculate, on a sub-consolidated basis, consolidated basis to institutions in that | redistribution proposal to the
their contribution to the output floor Member State, provided that, at the consolidating supervisor if it deems that
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Commission Proposal

requirement of the entire banking group.
That approach should avoid unintended
impacts and ensure a fair distribution of
the additional capital required by the
application of the output floor between
group entities in home and host Member
States according to their risk profile.

Council Mandate

highest level of consolidation in that
Member State, the parent institution of
those institutions in that same Member
State complies with the output floor on
the basis of its consolidated situation.

EP Mandate

this would lead to an inappropriate
distribution of capital among the group
entities. The notifying competent
authority and the consolidating supervisor
should then endeavour to make a joint
decision on the application of the output
floor, and if they do not reach a decision
within three months, EBA should have a
legally binding mediation role. EBA
should assess the level of application of
the output floor by 31 December 2027 in
light of potential financial stability
concerns and the progress in the banking
union.

(6) The Basel Committee has found the
current standardised approach for credit
risk (SA-CR) to be insufficiently risk
sensitive in a number of areas, leading to
inaccurate or inappropriate — either too

(6) The Basel Committee has found the
current standardised approach for credit
risk (SA-CR) to be insufficiently risk
sensitive in a number of areas, leading to
inaccurate or inappropriate — either too

(6) The Basel Committee has found the
current standardised approach for credit
risk (SA-CR) to be insufficiently risk
sensitive in a number of areas, leading to
inaccurate or inappropriate — either too

Rec. 6 15 high or too low — measurement of credit | high or too low — measurement of credit high or too low — measurement of credit
risk and hence, of capital requirements. risk and hence, of capital requirements. risk and hence, of capital requirements.
The provisions regarding the SA-CR The provisions regarding the SA-CR The provisions regarding the SA-CR
should therefore be revised to increase should therefore be revised to increase the | should therefore be revised to increase the
the risk sensitivity of that approach in risk sensitivity of that approach in relation | risk sensitivity of that approach in relation
relation to several key aspects. to several key aspects. to several key aspects.
(7) For rated exposures to other (7) For rated exposures to other (7) For rated exposures to other

Rec. 7 16 institutions, some of the risk weights institutions, some of the risk weights institutions, some of the risk weights
should be recalibrated in accordance with | should be recalibrated in accordance with | should be recalibrated in accordance with
the Basel 11l standards. In addition, the the Basel 11l standards. In addition, the the Basel 11l standards. In addition, the risk

8855/23 GL/jk

ECOFIN.1.B

EN



https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=139877&code1=RAT&code2=&gruppen=Link:8855/23;Nr:8855;Year:23&comp=8855%7C2023%7C

e ABuswe [ed Mamm

Commission Proposal

risk weight treatment for unrated
exposures to institutions should be
rendered more granular and decoupled
from the risk weight applicable to the
central government of the Member State
in which the bank is established, as no
implicit government support for
institutions is assumed.

Council Mandate

risk weight treatment for unrated
exposures to institutions should be
rendered more granular and decoupled
from the risk weight applicable to the
central government of the Member State
in which the bank is established, as no
implicit government support for
institutions is assumed.

EP Mandate

weight treatment for unrated exposures to
institutions should be rendered more
granular and decoupled from the risk
weight applicable to the central
government of the Member State in which
the bank is established, as no implicit
government support for institutions is
assumed.

(8) For subordinated debt and equity
exposures, a more granular and stringent
risk weight treatment is necessary to
reflect the higher loss risk of
subordinated debt and equity exposures
when compared to debt exposures, and to
prevent regulatory arbitrage between the
banking book and the trading book.
Union institutions have long-standing,
strategic equity investments in financial
and non-financial corporates. As the

(8) For subordinated debt and equity
exposures, a more granular and stringent
risk weight treatment is necessary to
reflect the higher loss risk of subordinated
debt and equity exposures when compared
to debt exposures, and to prevent
regulatory arbitrage between the banking
non-trading book and the trading book.
Union institutions have long-standing,
strategic equity investments in financial
and non-financial corporates. As the

(8) For subordinated debt and equity
exposures, a more granular and stringent
risk weight treatment is necessary to reflect
the higher loss risk of subordinated debt
and equity exposures when compared to
debt exposures, and to prevent regulatory
arbitrage between the banking book and the
trading book. Union institutions have long-
standing, strategic equity investments in
financial and non-financial corporates. As
the standard risk weight for equity

Rec. 8 17 . . . . . . . .
standard risk weight for equity exposures | standard risk weight for equity exposures | exposures increases over a 5-year transition
increases over a 5-year transition period, | increases over a 5-year transition period, period, existing strategic equity holdings in
existing strategic equity holdings in existing strategic equity holdings in corporates and insurance undertakings
corporates and insurance undertakings corporates and insurance undertakings under significant influence of the
under significant influence of the under significant influence of the institution should be grandfathered to avoid
institution should be grandfathered to institution should be grandfathered to disruptive effects and to preserve the role
avoid disruptive effects and to preserve avoid disruptive effects and to preserve of Union institutions as long-standing,
the role of Union institutions as long- the role of Union institutions as long- strategic equity investors. Given the
standing, strategic equity investors. standing, strategic equity investors. In this | prudential safeguards and supervisory
Given the prudential safeguards and regard significant influence should be oversight to foster financial integration of
supervisory oversight to foster financial determined according to the relevant the financial sector, however, for equity
integration of the financial sector, accounting rules or what the competent | holdings in other institutions within the
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Commission Proposal

however, for equity holdings in other
institutions within the same group or
covered by the same institutional
protection scheme, the current regime
should be maintained. In addition, to
reinforce private and public initiatives to
provide long-term equity to EU
corporates, be they listed or unlisted,
investments should not be considered as
speculative where they are made with the
firm intention of the institution’s senior
management to hold it for three or more
years.

Council Mandate

authority considers is a similar relation,
e.g. when the entity is owned in a
partnership between other institutions
or entities in the financial sector.
However, Ggiven the prudential
safeguards and supervisory oversight to
foster financial integration of the financial
sector, hewever, for equity holdings in
other institutions within the same group or
covered by the same institutional
protection scheme, the current regime
should be maintained. In addition, to
reinforce private and public initiatives to
provide long-term equity to unlisted EU
corporates, be-they listed-orunlisted,
investments undertaken directly or
indirectly for instance through venture
capital firms should not be considered as
speculative where they are made with the
firm intention of the institution’s senior
management to hold # them for three or
more years.

EP Mandate

same group or covered by the same
institutional protection scheme, the current
regime should be maintained. In addition,
to reinforce private and public initiatives to
provide long-term equity to EU corporates,
be they listed or unlisted, investments
should not be considered as speculative
where they are made with the firm
intention of the institution’s senior
management to hold it for three or more
years.

(9) To promote certain sectors of the
economy, the Basel Il standards provide
for a supervisory discretion to enable
institutions to assign, within certain

(9) To promote certain sectors of the
economy, the Basel 111 standards provide
for a supervisory discretion to enable
institutions to assign, within certain limits,

(9) To promote certain sectors of the
economy, the Basel 111 standards provide
for a supervisory discretion to enable
institutions to assign, within certain limits,

Rec. 9 18 limits, a preferential treatment to equity a preferential treatment to equity holdings | a preferential treatment to equity holdings
holdings made pursuant to ‘legislative made pursuant to ‘legislative programmes’ | made pursuant to ‘legislative programmes’
programmes’ that entail significant that entail significant subsidies for the that entail significant subsidies for the
subsidies for the investment and involve | investment and involve government investment and involve government
government oversight and restrictions on | oversight and restrictions on the equity oversight and restrictions on the equity
the equity investments. Implementing investments. Implementing that discretion | investments. Implementing that discretion
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Commission Proposal

that discretion in the Union should also
help fostering long-term equity
investments.

Council Mandate

in the Union should also help fostering
long-term equity investments.

EP Mandate

in the Union should also help fostering
long-term equity investments.

(10) Corporate lending in the Union is
predominantly provided by institutions
which use the internal ratings based
(IRB) approaches for credit risk to
calculate their capital requirements. With
the implementation of the output floor,
those institutions will also need to apply
the SA-CR, which relies on credit
assessments by external credit assessment

(10) Corporate lending in the Union is
predominantly provided by institutions
which use the internalratings-based
Internal Ratings Based (IRB) appreaches
Approach for credit risk to calculate their
capital requirements. With the
implementation of the output floor, those
institutions will also need to apply the SA-
CR, which relies on credit assessments by

[ERRATA: Due to an clerical error, the
sentence inserted below was missing in the
FINAL REPORT.]

(10) Corporate lending in the Union is
predominantly provided by institutions
which use the internal ratings based (IRB)
approaches for credit risk to calculate their
capital requirements. With the
implementation of the output floor, those
institutions will also need to apply the SA-

Rec. 10 19 institutions (‘ECAT’) to determine the external credit assessment institutions CR, which relies on credit assessments by
credit quality of the corporate borrower. (‘ECAT’) to determine the credit quality of | external credit assessment institutions
The mapping between external ratings the corporate borrower. The mapping (‘ECATD’) to determine the credit quality of
and risk weights applicable to rated between external ratings and risk weights | the corporate borrower. For this purpose
corporates should be more granular, to applicable to rated corporates should be institutions can use all eligible ECAI
bring such mapping in line with the more granular, to bring such mapping in credit assessments- The mapping between
international standards on that matter. line with the international standards on external ratings and risk weights applicable
that matter. to rated corporates should be more
granular, to bring such mapping in line
with the international standards on that
matter.
(11) Most EU corporates, however, do (11) Most EU corporates, however, do not | (11) Most EU corporates, however, do not
Rec. 11 (Part not geek external credit rat_ings, !n seek external cre_zdit ra_tings,—im—|aac|ttf+et+l.aut seek external crgdit ra_tings, in part'icular
' 20 particular due to cost considerations. To | due-to-cest-censiderations. To avoid due to cost considerations. To avoid

1)

avoid disruptive impacts on bank lending
to unrated corporates and to provide
enough time to establish public or private

disruptive impacts on bank lending to
unrated corporates and to provide enough
time to establish public or private

disruptive impacts on bank lending to
unrated corporates and to provide enough
time to establish public or private
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Commission Proposal

initiatives aimed at increasing the
coverage of external credit ratings, it is
necessary to provide for a transitional
period for such increase in the coverage.
During that transitional period,
institutions using IRB approaches should
be able to apply a favourable treatment
when calculating their output floor for
investment grade exposures to unrated
corporates, whilst initiatives to foster
widespread use of credit ratings should
be established. That transitional
arrangement should be coupled with a
report prepared by the European Banking
Authority (‘EBA”).

Council Mandate

initiatives aimed at increasing the
coverage of external credit ratings, it is
necessary to provide for a transitional
period for such increase in the coverage.
During that transitional period, institutions
using the IRB approaches Approach
should be able to apply a favourable
treatment when calculating their output
floor for investment grade exposures to
unrated corporates, whilst initiatives to
foster a widespread use of credit ratings
should be established. That transitional
arrangement should be coupled with a
report prepared by the European Banking
Authority (‘EBA”).

EP Mandate

initiatives aimed at increasing the coverage
of external credit ratings, it is necessary to
provide for a transitional period for such
increase in the coverage. During that
transitional period, institutions using IRB
approaches should be able to apply a
favourable treatment when calculating their
output floor for investment grade
exposures to unrated corporates.l

Rec.11 (Part
2)

21

After the transition period, institutions
should be able to refer to credit
assessments by ECAIs to calculate the
capital requirements for most of their
corporate exposures.

After the transition period, institutions
should be able to refer to credit
assessments by ECAIs to calculate the
capital requirements for most of their
corporate exposures.

(11a) After the transition period,
institutions should be able to refer to credit
assessments by ECAIs to calculate the
capital requirements for a significant part
of their corporate exposures. EBA,
European Supervisory Authority
(European Insurance and Occupational
Pensions Authority) (EIOPA) and
European Supervisory Authority
(European Securities and Markets
Authority) (ESMA), should monitor the
use of the transitional arrangement and
should have regard to relevant
developments and trends in the ECAI
market. The transition period should be
used to significantly expand the
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Commission Proposal

Council Mandate

EP Mandate

availability of ratings for European
corporates. To this end, rating solutions
beyond the currently existing rating
ecosystem should be developed to
incentivise especially larger corporates to
become rated. Next to the positive
externality the rating process generates, a
wider rating coverage will foster, inter
alia, the capital markets union. Avenues
to attain this goal should consider the
requirements related to external credit
assessments, or the establishment of
additional institutions providing such
assessments, and might therefore entail
substantial implementation efforts.
Member States, in close cooperation with
their central bank, should assess whether
a request for the recognition of their
central bank as ECAI in accordance with
Article 2 of Regulation (EC) No
1060/2009 of the European Parliament
and the Council® and the provision of
corporate ratings by the central bank for
the purposes of this Regulation may be
desirable in order to increase the coverage
of external ratings.

Rec.11 (Part
3) 22

To inform any future initiative on the set-

To inform any future initiative on the set-

(11b) To inform any such future initiative

2 Regulation (EC) No 1060/2009 of the European Parliament and of the Council of 16 September 2009 on credit rating agencies (OJ L 302,

17.11.2009, p. 1).
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Commission Proposal

up of public or private rating schemes,
the European Supervisory Authorities
(ESASs) should be requested to prepare a
report on the impediments to the
availability of external credit ratings by
ECAIs, in particular for corporates, and
on possible measures to address those
impediments. In the meanwhile, the
European Commission stands ready to
provide technical support to Member
States via its Technical Support
Instrument in this area, e.g. to Form.te
strategies on increasing the rating-
penetration of their unlisted corporates or
to explore best practices on setting up
entities capable of providing ratings or
providing related guidance to corporates.

Council Mandate

up of public or private rating schemes, the
European Supervisory Authorities (ESAS)
should be requested to prepare a report on
the impediments to the availability of
external credit ratings by ECAISs, in
particular for corporates, and on possible
measures to address those impediments. In
the meanwhile, the European Commission
stands ready to provide technical support
to Member States via its Technical
Support Instrument in this area, e.g. to
formulate strategies on increasing the
rating-penetration of their unlisted
corporates or to explore best practices on
setting up entities capable of providing
ratings or providing related guidance to
corporates.

on the set-up of public or private rating
schemes, the European Supervisory
Authorities (ESAS) should be requested to
prepare a report on the impediments to the
availability of external credit ratings by
ECAIs, in particular for corporates, and on
possible measures to address those
impediments. In the meanwhile, the
European Commission stands ready to
provide technical support to Member States
via its Technical Support Instrument in this
area, e.g. to formulate strategies on
increasing the rating-penetration of their
unlisted corporates or to explore best
practices on setting up entities capable of
providing ratings or providing related
guidance to corporates. The transition
period should be extended only if
necessary and justified and for four years
at the most.

EP Mandate

(12) For both residential and commercial
real estate exposures, more risk-sensitive
approaches have been developed by the

(12) For both residential and commercial
real estate exposures, more risk-sensitive
approaches have been developed by the

(12) For both residential and commercial
real estate exposures, more risk-sensitive
approaches have been developed by the

R e Basel Committee to better reflect Basel Committee to better reflect different | Basel Committee to better reflect different
different funding models and stages in funding models and stages in the funding models and stages in the
the construction process. construction process. construction process.
Rec. 13 24 (13) The financial crisis of 2008-2009 (13) The financial crisis of 2008-2009 (13) The financial crisis of 2008-2009
' revealed a number of shortcomings of the | revealed a number of shortcomings of the | revealed a number of shortcomings of the
current standardised treatment of real current standardised treatment of real current standardised treatment of real estate
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Commission Proposal

estate exposures. Those shortcomings
have been addressed in the Basel 111
standards. In fact, the Basel 111 standards
introduced income producing real estate
(‘IPRE’) exposures as a new sub-
category of the corporate exposure class
which is subject to a dedicated risk
weight treatment to reflect more
accurately the risk associated with those
exposures, but also to improve
consistency with the treatment of IPRE
under the Internal Rating Based
Approach (‘IRBA’) referred to in Part III,
Title 11, Chapter 3 of Regulation (EU) No
575/2013.

Council Mandate

estate exposures. Those shortcomings
have been addressed in the Basel 111
standards. In fact, the Basel 111 standards

rptreduced-neoma produc ngreal-osinio

13 b

¢ ;l RE)-exposures-as-afe ‘I‘ sb ca tel gory
differentiate between exposures where
the repayment is materially dependent
on cash flows generated by the property

and exposures where this is not the case.

The former exposures are subject to a
dedicated risk weight treatment to reflect
more accurately the risk associated with
those exposures, but also to improve
consistency with the treatment of {PRE
income producing real estate under the
Internal-Rating-Based 1RB Approach
EIRBA referred to in Part 111, Title II,
Chapter 3 of Regulation (EU) No
575/2013.

EP Mandate

exposures. Those shortcomings have been
addressed in the Basel 11l standards. In
fact, the Basel Il standards introduced
income producing real estate (‘IPRE’)
exposures as a new sub-category of the
corporate exposure class which is subject
to a dedicated risk weight treatment to
reflect more accurately the risk associated
with those exposures, but also to improve
consistency with the treatment of IPRE
under the Internal Rating Based Approach
(‘IRBA’) referred to in Part I11, Title II,
Chapter 3 of Regulation (EU) No
575/2013.

(14) For general residential and
commercial real estate exposures, the
loan splitting approach in Articles 124-
126 of the Regulation should be kept, as
that approach is sensitive to the type of

(14) For general residential and
commercial real estate exposures, the loan
splitting approach in Articles 124-126 of
the Regulation should be kept, as that
approach is sensitive to the type of

(14) For general residential and
commercial real estate exposures, the loan
splitting approach in Articles 124-126 of
the Regulation should be kept, as that
approach is sensitive to the type of

Rec. 14 25 borrower and reflects the risk mitigating | borrower and reflects the risk mitigating borrower and reflects the risk mitigating
effects of the real estate collateral in the effects of the real estate collateral in the effects of the real estate collateral in the
applicable risk weights, even in case of applicable risk weights, even in case of applicable risk weights, even in case of
high ‘loan-to-value’ (LTV) ratios. Its high ‘loan-to-value’ (LTV) ratios. Its high ‘loan-to-value’ (LTV) ratios. Its
calibration, however, should be adjusted | calibration, however, should be adjusted calibration, however, should be adjusted in
in accordance with the Basel 11l standards | in accordance with the Basel |11 standards | accordance with the Basel 11l standards as
as it has been found to be too as it has been found to be too conservative | it has been found to be too conservative for
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Commission Proposal

conservative for mortgages with very low
LTV ratios.

Council Mandate
for mortgages with very low LTV ratios.

EP Mandate
mortgages with very low LTV ratios.

(15) To ensure that the impacts of the
output floor on low-risk residential
mortgage lending by institutions using
IRB approaches are spread over a
sufficiently long period and thus avoid
disruptions to that type of lending that
could be caused by sudden increases in
own funds requirements, it is necessary
to provide for a specific transitional
arrangement. For the duration of the
arrangement, when calculating the output
floor, IRB institutions should be able to
apply a lower risk weight to the part of
their residential mortgage exposures that

(15) To ensure that the impacts of the
output floor on low-risk residential
mortgage lending by institutions using the
IRB appreaches Approach are spread
over a sufficiently long period, and thus
avoid disruptions to that type of lending
that could be caused by sudden increases
in own funds requirements, it is necessary
to provide for a specific transitional
arrangement. For the duration of the
arrangement, when calculating the output
floor, IRB institutions should be able to
apply a lower risk weight to the part of
their residential mortgage exposures that

(15) To ensure that the impacts of the
output floor on low-risk residential
mortgage lending by institutions using IRB
approaches are spread over a sufficiently
long period and thus avoid disruptions to

that type of lending that could be caused by

sudden increases in own funds
requirements, it is necessary to provide for
a specific transitional arrangement. For the
duration of the arrangement, when
calculating the output floor, IRB
institutions should be able to apply a lower
risk weight to the part of their residential
mortgage exposures that is considered

Rec. 15 26 is considered secured by residential is considered secured by residential secured by residential property under the
property under the revised SA-CR. To property under the revised SA-CR. To revised SA-CR. To ensure that the
ensure that the transitional arrangement is | ensure that the transitional arrangement is | transitional arrangement is available only
available only to low-risk mortgage available only to low-risk mortgage to low-risk mortgage exposures,
exposures, appropriate eligibility criteria, | exposures, appropriate eligibility criteria, | appropriate eligibility criteria, based on
based on established concepts used under | based on established concepts used under | established concepts used under the SA-
the SA-CR, should be set. The the SA-CR, should be set. The compliance | CR, should be set. The compliance with
compliance with those criteria should be | with those criteria should be verified by those criteria should be verified by
verified by competent authorities. competent authorities. Because residential | competent authorities. Because residential
Because residential real estate markets real estate markets may differ from one real estate markets may differ from one
may differ from one Member States to Member States to another, the decision on | Member States to another, the decision on
another, the decision on whether to whether to activate the transitional whether to activate the transitional
activate the transitional arrangement arrangement should be left to individual arrangement should be left to individual
should be left to individual Member Member States. The use of the transitional | Member States. The use of the transitional
States. The use of the transitional arrangement should be monitored by EBA | arrangement should be monitored by EBA.
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Commission Proposal

arrangement should be monitored by
EBA.

Council Mandate

EP Mandate

The transition period should be extended
only if necessary and justified and for
four years at the most.

(16) As a result of the lack of clarity and
risk-sensitivity of the current treatment of
speculative immovable property
financing, capital requirements for those
exposures are currently often deemed to
be too high or too low. That treatment
therefore should be replaced by a

(16) As a result of the lack of clarity and
risk-sensitivity of the current treatment of
speculative immovable property financing,
capital requirements for those exposures
are currently often deemed to be too high
or too low. That treatment therefore
should be replaced by a dedicated

(16) As a result of the lack of clarity and
risk-sensitivity of the current treatment of
speculative immovable property financing,
capital requirements for those exposures
are currently often deemed to be too high
or too low. That treatment therefore should
be replaced by a dedicated treatment for

Rec. 16 21 dedicated treatment for ADC exposures, | treatment for ADC exposures, comprising | ADC exposures, comprising loans to
comprising loans to companies or special | loans to companies or special purpose companies or special purpose vehicles
purpose vehicles financing any of the vehicles financing any of the land financing any of the land acquisition for
land acquisition for development and acquisition for development and development and construction purposes, or
construction purposes, or development construction purposes, or development development and construction of any
and construction of any residential or and construction of any residential or residential or commercial immovable
commercial immovable property. commercial immovable property. property.

(17) Itis important to reduce the impact | (17) It is important to reduce the impact of | (17) It is important to reduce the impact of

of cyclical effects on the valuation of cyclical effects on the valuation of cyclical effects on the valuation of property
property securing a loan and to keep property securing a loan and to keep securing a loan and to keep capital

capital requirements for mortgages more | capital requirements for mortgages more requirements for mortgages more stable. In
stable. A property’s value recognised for | stable. A property’s value recognised for | the case of a revaluation beyond the value

Rec. 17 28 prudential purposes should therefore not | prudential purposes should therefore not at the time of the loan was granted, the
exceed the average value of a comparable | exceed the average value of a comparable | property’s value recognised for prudential
property measured over a sufficiently property measured over a sufficiently long | purposes should therefore not exceed the
long monitoring period, unless monitoring period, unless modifications to | average value of a comparable property
modifications to that property that property unequivocally increase its measured over a sufficiently long
unequivocally increase its value. To value. To avoid unintended consequences | monitoring period, unless modifications to
avoid unintended consequences for the for the functioning of the covered bond that property unequivocally increase its
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Commission Proposal

functioning of the covered bond markets,
competent authorities may allow
institutions to revalue immovable
property on a regular basis without
applying those limits to value increases.
Modifications that improve the energy
efficiency of buildings and housing units
should be considered as value increasing.

Council Mandate

markets, competent authorities may allow
institutions to revalue immovable property
on a regular basis without applying those
limits to value increases. Modifications
that improve the energy efficiency of
buildings and housing units should be
considered as value increasing.

EP Mandate

value. To avoid unintended consequences
for the functioning of the covered bond
markets, competent authorities may allow
institutions to revalue immovable property
on a regular basis without applying those
limits to value increases. Modifications that
improve the energy efficiency, and
performance on improvements to the
resilience, protection and adaptation to
physical risks of buildings and housing
units should be considered as value
increasing.

(18) The specialised lending business is
conducted with special purpose vehicles
that typically serve as borrowing entities,
for which the return on investment is the
primary source of repayment of the
financing obtained. The contractual
arrangements of the specialised lending
model provide the lender with a
substantial degree of control over the

(18) The specialised lending business is
conducted with special purpose vehicles
that typically serve as borrowing entities,
for which the return on investment is the
primary source of repayment of the
financing obtained. The contractual
arrangements of the specialised lending
model provide the lender with a
substantial degree of control over the

(18) The specialised lending business is
conducted with special purpose vehicles
that typically serve as borrowing entities,
for which the return on investment is the
primary source of repayment of the
financing obtained. The contractual
arrangements of the specialised lending
model provide the lender with a substantial
degree of control over the assets and the

Rec. 18 29 assets and the primary source of assets, while and the primary source of primary source of repayment of the
repayment of the obligation is the income | repayment of the obligation is the income | obligation is the income generated by the
generated by the assets being financed. generated by the assets being financed. To | assets being financed. To reflect the
To reflect the associated risk more reflect the associated risk more accurately, | associated risk more accurately, those
accurately, those contractual those contractual arrangements should contractual arrangements should therefore
arrangements should therefore be subject | therefore be subject to specific capital be subject to specific capital requirements
to specific capital requirements for credit | requirements for credit risk. In line with for credit risk. In line with the
risk. In line with the internationally the internationally agreed Basel 111 internationally agreed Basel 111 standards
agreed Basel Il standards on assigning standards on assigning risk weights to on assigning risk weights to specialised
risk weights to specialised lending specialised lending exposures, a dedicated | lending exposures, a dedicated specialised
exposures, a dedicated specialised specialised lending exposures class should | exposures class should be introduced under
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Commission Proposal

exposures class should be introduced
under the SA-CR, thereby improving
consistency with the already existing
specific treatment of specialised lending
under the IRB approaches. A specific
treatment for specialised lending
exposures should be introduced, whereby
a distinction should be made between
‘project finance’, ‘object finance’ and
‘commodities finance’ to better reflect
the inherent risks of those sub-classes of
the specialised exposures class. Like for
exposures to corporates, two approaches
to assign risk weights should be
implemented, one for jurisdictions
allowing the use of external ratings for
regulatory purposes and one for
jurisdictions that do not allow it.

Council Mandate

be introduced under the SA-CR, thereby
improving consistency with the already
existing specific treatment of specialised
lending exposures under the IRB
approaches Approach. A specific
treatment for specialised lending
exposures should be introduced, whereby
a distinction should be made between
‘project finance’, ‘object finance’ and
‘commodities finance’ to better reflect the
inherent risks of those sub-classes of the
specialised lending exposures class. Like
for As in the case of exposures to
corporates, two approaches to assign risk
weights should be implemented, one for
jurisdictions allowing the use of external
ratings for regulatory purposes and one for
jurisdictions that do not allow it.

the SA-CR, thereby improving consistency
with the already existing specific treatment
of specialised lending under the IRB
approaches. A specific treatment for
specialised lending exposures should be
introduced, whereby a distinction should be
made between ‘project finance’, ‘object
finance’” and ‘commodities finance’ to
better reflect the inherent risks of those
sub-classes of the specialised exposures
class. Like for exposures to corporates, two
approaches to assign risk weights should be
implemented, one for jurisdictions
allowing the use of external ratings for
regulatory purposes and one for
jurisdictions that do not allow it.

EP Mandate

(19) While the new standardised
treatment for unrated specialised lending
exposures laid down in Basel 111
standards is more granular than the
current standardised treatment of
exposures to corporates under this

(19) While the new standardised treatment
for unrated specialised lending exposures
laid down in the Basel Il standards is
more granular than the current
standardised treatment of exposures to
corporates under this Regulation, the

(19) While the new standardised treatment
for unrated specialised lending exposures
laid down in Basel 111 standards is more
granular than the current standardised
treatment of exposures to corporates under
this Regulation, the former is not

Rec. 19 30 Regulation, the former is not sufficiently | former is not sufficiently risk-sensitive to | sufficiently risk-sensitive to reflect the
risk-sensitive to reflect the effects of reflect the effects of comprehensive effects of comprehensive security packages
comprehensive security packages and security packages and pledges usually and pledges usually associated with these
pledges usually associated with these associated with these exposures in the exposures in the Union, which enable
exposures in the Union, which enable Union, which enable lenders to control the | lenders to control the future cash flows to
lenders to control the future cash flows to | future cash flows to be generated over the | be generated over the life of the project or
be generated over the life of the project life of the project or asset. Due to the lack | asset. Due to the lack of external rating
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Commission Proposal

or asset. Due to the lack of external rating
coverage of specialised lending
exposures in the Union, the treatment for
unrated specialised lending exposures
laid down in Basel Il standards may also
create incentives for institutions to stop
financing certain projects or take on
higher risks in otherwise similarly treated
exposures which have different risk
profiles. Whereas the specialised lending
exposures are mostly financed by
institutions using the IRB approach that
have in place internal models for these
exposures, the impact may be particularly
significant in the case of ‘object finance’
exposures, which could be at risk for
discontinuation of the activities, in the
particular context of the application of
the output floor. To avoid unintended
consequences of the lack of risk-
sensitivity of the Basel treatment for
unrated object finance exposures, object
finance exposures that comply with a set
of criteria capable to lower their risk
profile to ‘high quality’ standards
compatible with prudent and conservative
management of financial risks, should
benefit from a reduced risk weight. EBA
shall be entrusted to develop draft
regulatory technical standards specifying
the conditions for institutions to assign an
object finance specialised lending
exposure to the ‘high quality’ category
with a risk weight similar to ‘high

Council Mandate

of external rating coverage of specialised
lending exposures in the Union, the
treatment for unrated specialised lending
exposures laid down in the Basel 111
standards may also create incentives for
institutions to stop financing certain
projects or take on higher risks in
otherwise similarly treated exposures
which have different risk profiles.
Whereas the specialised lending exposures
are mostly financed by institutions using
the IRB appreach Approach that have in
place internal models for these exposures,
the impact may be particularly significant
in the case of ‘object finance’ exposures,
which could be at risk for discontinuation
of the activities, in the particular context
of the application of the output floor. To
evaluate potential aveid-unintended
consequences of the lack of risk-
sensitivity of the Basel treatment for
unrated object finance exposures, ebject

: !

I“F anee-e §E|BGSHIEIS ; alt eelnplly .“'.tl II a-set
profile o “high-quality” standards .
compatible ”'tlﬁ'ﬁp. |ude_||t|a|_ dl e,e |Ise| "Ialt"‘e

: . ight-EBA

shall be mandated to produce a report
on the effective riskiness of those
exposures, on whether a specific
exposure sub-class should be created
for ‘high quality’ object finance
specialised lending exposures, and if so,

EP Mandate |

coverage of specialised lending exposures
in the Union, the treatment for unrated
specialised lending exposures laid down in
Basel 111 standards may also create
incentives for institutions to stop financing
certain projects or take on higher risks in
otherwise similarly treated exposures
which have different risk profiles. Whereas
the specialised lending exposures are
mostly financed by institutions using the
IRB approach that have in place internal
models for these exposures, the impact
may be particularly significant in the case
of ‘object finance’ exposures, which could
be at risk for discontinuation of the
activities, in the particular context of the
application of the output floor. To avoid
unintended consequences of the lack of
risk-sensitivity of the Basel treatment for
unrated object finance exposures, object
finance exposures that comply with a set of
criteria capable to lower their risk profile to
‘high quality’ standards compatible with
prudent and conservative management of
financial risks, should benefit from a
reduced risk weight. EBA shall be
entrusted to develop draft regulatory
technical standards specifying the
conditions for institutions to assign an
object finance specialised lending exposure
to the ‘high quality’ category with a risk
weight similar to ‘high quality’ project
finance exposures under the SA-CR.
Institutions established in jurisdictions that
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Commission Proposal

quality’ project finance exposures under
the SA-CR. Institutions established in
jurisdictions that allow the use of external
ratings should assign to their specialised
lending exposures the risk weights
determined only by the issue-specific
external ratings, as provided by the Basel
111 framework.

Council Mandate

the criteria that institutions should use
to assign exposures to that sub-class and

the risk weight that should apply to

those exposures-be-entrusted-to-develop
dirrrreonleronechaieasiandards

underthe-SA-CR. Institutions established
in jurisdictions that allow the use of
external ratings should assign to their
specialised lending exposures the risk
weights determined only by the issue-
specific external ratings, as provided by
the Basel 111 framework.

EP Mandate

allow the use of external ratings should
assign to their specialised lending
exposures the risk weights determined only
by the issue-specific external ratings, as
provided by the Basel Il framework.

(20) The classification of retail
exposures under the SA-CR and the IRB
approaches should be further aligned to
ensure a consistent application of the
correspondent risk weights to the same
set of exposures. In line with the Basel 111
standards, rules should be laid down for a

(20) The classification of retail exposures
under the SA-CR and the IRB approaches
Approach should be further aligned to
ensure a consistent application of the
correspondent risk weights to the same set
of exposures. In line with the Basel 111
standards, rules should be laid down for a

(20) The classification of retail exposures
under the SA-CR and the IRB approaches
should be further aligned to ensure a
consistent application of the correspondent
risk weights to the same set of exposures.
In line with the Basel 11l standards, rules
should be laid down for a differentiated

Rec. 20 81 differentiated treatment of revolving differentiated treatment of revolving retail | treatment of revolving retail exposures that
retail exposures that meet a set of exposures that meet a set of conditions of | meet a set of conditions of repayment or
conditions of repayment or usage capable | repayment or usage capable to lower their | usage capable to lower their risk profile.
to lower their risk profile. Those risk profile. Those exposures shall be Those exposures shall be defined as
exposures shall be defined as exposures defined as exposures to ‘transactors’. exposures to ‘transactors’. Exposures to
to ‘transactors’. Exposures to one or Exposures to one or more natural persons | one or more natural persons that do not
more natural persons that do not meet all | that do not meet all the conditions to be meet all the conditions to be considered
the conditions to be considered retail considered retail exposures should be risk | retail exposures should be risk weighted at
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Commission Proposal

exposures should be risk weighted at
100% under the SA-CR.

Council Mandate
weighted at 100% under the SA-CR.

EP Mandate
100% under the SA-CR.

(21) Basel Il standards introduce a
credit conversion factor of 10% for
unconditionally cancellable commitments
(‘UCC’) in the SA-CR. This is likely to
result in a significant impact on obligors
that rely on the flexible nature of the
UCC to finance their activities when
dealing with seasonal fluctuations in their
businesses or when managing unexpected
short-term changes in working capital
needs, especially during the recovery
from the COVID-19 pandemic. It is thus

(21) Basel 111 standards introduce a credit
conversion factor of 10% for
unconditionally cancellable commitments
(‘UCC’) in the SA-CR. This is likely to
result in a significant impact on obligors
that rely on the flexible nature of the UCC
to finance their activities when dealing
with seasonal fluctuations in their
businesses or when managing unexpected
short-term changes in working capital
needs, especially during the recovery from
the COVID-19 pandemic. It is thus

(21) Basel 111 standards introduce a credit
conversion factor of 10% for
unconditionally cancellable commitments
(‘UCC’) in the SA-CR. This is likely to
result in a significant impact on obligors
that rely on the flexible nature of the UCC
to finance their activities when dealing
with seasonal fluctuations in their
businesses or when managing unexpected
short-term changes in working capital
needs, especially during the recovery from
the COVID-19 pandemic. It is thus

Rec. 21 32 appropriate to provide for a transitional appropriate to provide for a transitional appropriate to provide for a transitional
period during which institutions will period during which institutions will period during which institutions will
continue to apply a null credit conversion | continue to apply a null credit conversion | continue to apply a null credit conversion
factor to their UCC, and, afterwards, to factor to their UCC, and, afterwards, to factor to their UCC, and, afterwards, to
assess whether a potential gradual assess whether a potential gradual increase | assess whether a potential gradual increase
increase of the applicable credit of the applicable credit conversion factors | of the applicable credit conversion factors
conversion factors is warranted to allow | is warranted to allow institutions to adjust | is warranted to allow institutions to adjust
institutions to adjust their operational their operational practices and products their operational practices and products
practices and products without hampering | without hampering credit availability to without hampering credit availability to
credit availability to institutions’ institutions’ obligors. Fhat-transitional institutions’ obligors. That transitional
obligors. That transitional arrangement arrangement should be coupled with a arrangement should be coupled with a
should be coupled with a report prepared | reportprepared-by-EBA- report prepared by EBA.
by EBA.

Rec. 21a (21a) The severe, double economic

(neW) 33 shock ca_used by the CO_VI[_)-19 _

pandemic and the Russian invasion of
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Commission Proposal

Council Mandate
Ukraine might have far-reaching
impacts on the European economy and
disrupt businesses. Institutions will
have a key role in contributing to the
recovery also by extending proactive
debt restructuring measures towards
worthy debtors facing or about to face
difficulties in meeting their financial
commitments. In this regard,
institutions should not be discouraged
to extend meaningful concessions to the
obligors when deemed appropriate, by a
potential and warranted classification
of counterparties as “defaulted” where
such concessions restore their likeliness
to pay the remainder of their debt
obligations. When developing guidelines
on the definition of default of an obligor
or credit facility, the EBA shall duly
consider the need for providing
adequate flexibility to institutions.

EP Mandate

(22) The financial crisis of 2008-2009
has revealed that, in some cases, credit
institutions have also used IRB
approaches on portfolios unsuitable for
modelling due to insufficient data, which

(22) The financial crisis of 2008-2009 has
revealed that, in some cases, credit
institutions have also used the IRB
aApproaches on portfolios unsuitable for
modelling due to insufficient data, which

(22) The financial crisis of 2008-2009 has
revealed that, in some cases, credit
institutions have also used IRB approaches
on portfolios unsuitable for modelling due
to insufficient data, which had detrimental

Rec. 22 34 had detrimental consequences for the had detrimental consequences for the consequences for the robustness of the
robustness of the results and thus, for the | robustness of the results and thus, for the results and thus, for the financial stability.
financial stability. It is therefore financial stability. It is therefore It is therefore appropriate not to oblige
appropriate not to oblige institutions to appropriate not to oblige institutions to use | institutions to use the IRB approaches for
use the IRB approaches for all of their the IRB aApproaches for all of their all of their exposures and to apply the roll-
exposures and to apply the roll-out exposures and to apply the roll-out out requirement at the level of exposure
requirement at the level of exposure requirement at the level of exposure classes. It is also appropriate to restrict the
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Commission Proposal

classes. It is also appropriate to restrict
the use of IRB Approaches for exposure
classes where robust modelling is more
difficult to increase the comparability and
robustness of capital requirements for
credit risk under the IRB approaches.

Council Mandate

classes. It is also appropriate to restrict the
use of the IRB Approaches-for exposure
classes where robust modelling is more
difficult to implement, in order to
increase the comparability and robustness
of capital requirements for credit risk
under the IRB aApproaches.

use of IRB Approaches for exposure
classes where robust modelling is more
difficult to increase the comparability and
robustness of capital requirements for
credit risk under the IRB approaches.

EP Mandate

(23) Institutions’ exposures to other
institutions, other financial sector entities
and large corporates typically exhibit low
levels of default. For such low-default
portfolios, it has been shown that it is
difficult for institutions to obtain reliable
estimates of a key risk parameter of the
IRB approach, the loss given default

(23) Institutions’ exposures to other
institutions, other financial sector entities
and large corporates typically exhibit low
levels of default. For such low-default
portfolios, it has been shown that it is
difficult for institutions to obtain reliable
estimates of a key risk parameter of the
IRB aApproach, the loss given default

(23) Institutions’ exposures to other
institutions, other financial sector entities
and large corporates typically exhibit low
levels of default. For such low-default
portfolios, it has been shown that it is
difficult for institutions to obtain reliable
estimates of a key risk parameter of the
IRB approach, the loss given default

Rec. 23 35 (‘LGD”), due to an insufficient number of | (‘LGD”), due to an insufficient number of | (‘LGD’), due to an insufficient number of
observed defaults in those portfolios. observed defaults in those portfolios. This | observed defaults in those portfolios. This
This difficulty has resulted in an difficulty has resulted in an undesirable difficulty has resulted in an undesirable
undesirable level of dispersion across level of dispersion across eredit level of dispersion across credit institutions
credit institutions in the level of institutions in the level of estimated risk. in the level of estimated risk. Institutions
estimated risk. Institutions should Institutions should therefore use should therefore use regulatory LGD
therefore use regulatory LGD values regulatory LGD values rather than internal | values rather than internal LGD estimates
rather than internal LGD estimates for LGD estimates for those low-default for those low-default portfolios.
those low-default portfolios. portfolios.
(24) Institutions that use internal models | (24) Institutions that use internal models (24) Institutions that use internal models to
to estimate the own funds requirements to estimate the own funds requirements for | estimate the own funds requirements for
Rec. 24 36 o . .. . . . . . .
for credit risk for equity exposures credit risk for equity exposures typically credit risk for equity exposures typically
typically base their risk assessment on base their risk assessment on publically base their risk assessment on publically
publically available data, to which all publicly available data, to which all available data, to which all institutions can
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Commission Proposal

institutions can be assumed to have
identical access. Under those
circumstances, differences in own funds
requirements cannot be justified. In
addition, equity exposures held in the
banking book form a very small
component of institutions’ balance
sheets. Therefore, to increase the
comparability of institutions’ own funds
requirements and to simplify the
regulatory framework, institutions should
calculate their own funds requirements
for credit risk for equity exposures using
the SA-CR, and the IRB approach should
be disallowed for that purpose.

Council Mandate

institutions can be assumed to have
identical access. Under those
circumstances, differences in own funds
requirements cannot be justified. In
addition, equity exposures held in the
banking book form a very small
component of institutions’ balance sheets.
Therefore, to increase the comparability of
institutions’ own funds requirements and
to simplify the regulatory framework,
institutions should calculate their own
funds requirements for credit risk for
equity exposures using the SA-CR, and
the IRB aApproach should be disallowed
for that purpose.

EP Mandate

be assumed to have identical access. Under
those circumstances, differences in own
funds requirements cannot be justified. In
addition, equity exposures held in the
banking book form a very small component
of institutions’ balance sheets. Therefore,
to increase the comparability of
institutions’ own funds requirements and to
simplify the regulatory framework,
institutions should calculate their own
funds requirements for credit risk for
equity exposures using the SA-CR, and the
IRB approach should be disallowed for that
purpose.

(25) It should be ensured that the
estimates of the probability of default
(‘PD’), the LGD and the credit
conversion factors (‘CCF’) of individual
exposures of institutions that are allowed
to use internal models to calculate capital
requirements for credit risk do not reach

(25) It should be ensured that the
estimates of the probability of default
(‘PD’), the LGD and the credit conversion
factors (‘CCF’) of individual exposures of
institutions that are allowed to use internal
models to calculate capital requirements
for credit risk do not reach unsuitably low

(25) It should be ensured that the estimates
of the probability of default (‘PD’), the
LGD and the credit conversion factors
(‘CCF’) of individual exposures of
institutions that are allowed to use internal
models to calculate capital requirements
for credit risk do not reach unsuitably low

Rec. 25 37 unsuitably low levels. It is therefore levels. It is therefore appropriate to levels. It is therefore appropriate to
appropriate to introduce minimum values | introduce minimum values for own introduce minimum values for own
for own estimates and to oblige estimates and to oblige institutions to use | estimates and to oblige institutions to use
institutions to use the higher of their own | the higher of their own estimates of risk the higher of their own estimates of risk
estimates of risk parameters and those parameters and those minimum values. parameters and those minimum values.
minimum values. Such risk parameters’ Such risk parameters’ ‘input floors’ Such risk parameters’ ‘input floors’ should
‘input floors’ should constitute a should constitute a safeguard to ensure constitute a safeguard to ensure that capital
safeguard to ensure that capital that capital requirements do not fall below | requirements do not fall below prudent
requirements do not fall below prudent prudent levels. In addition, they should levels. In addition, they should mitigate
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levels. In addition, they should mitigate
model risk due to such factors as
incorrect model specification,
measurement error and data limitations.
They would also improve the
comparability of capital ratios across
institutions. In order to achieve those
results, input floors should be calibrated
in a sufficiently conservative manner.

Council Mandate

mitigate model risk due to such factors as
incorrect model specification,
measurement error and data limitations.
They would also improve the
comparability of capital ratios across
institutions. In order to achieve those
results, input floors should be calibrated in
a sufficiently conservative manner.

EP Mandate

model risk due to such factors as incorrect
model specification, measurement error
and data limitations. They would also
improve the comparability of capital ratios
across institutions. In order to achieve
those results, input floors should be
calibrated in a sufficiently conservative
manner.

(26) Risk parameter floors that are
calibrated too conservatively may indeed
discourage institutions from adopting the
IRB approaches and the associated risk
management standards. Institutions may
also be incentivised to shift their
portfolios to higher risk exposures to

(26) Risk parameter floors that are
calibrated too conservatively may indeed
discourage institutions from adopting the
IRB aApproaches and the associated risk
management standards. Institutions may
also be incentivised to shift their portfolios
to higher risk exposures to avoid the

(26) Risk parameter floors that are
calibrated too conservatively may indeed
discourage institutions from adopting the
IRB approaches and the associated risk
management standards. Institutions may
also be incentivised to shift their portfolios
to higher risk exposures to avoid the

38 avoid the constraint imposed by the risk | constraint imposed by the risk parameter constraint imposed by the risk parameter
parameter floors. To avoid such floors. To avoid such unintended floors. To avoid such unintended
unintended consequences, risk parameter | consequences, risk parameter floors consequences, risk parameter floors should
floors should appropriately reflect certain | should appropriately reflect certain risk appropriately reflect certain risk

Rec. 26 risk characteristics of the underlying characteristics of the underlying characteristics of the underlying exposures,
exposures, in particular by taking on exposures, in particular by taking on in particular by taking on different values
different values for different types of different values for different types of for different types of exposure where
exposure where appropriate. exposure where appropriate. appropriate.

(27) Specialised lending exposures have | (27) Specialised lending exposures have (27) Specialised lending exposures have

Rec. 27 39 risk characteristics that differ from risk characteristics that differ from general | risk characteristics that differ from general
general corporate exposures. It is thus corporate exposures. It is thus appropriate | corporate exposures. It is thus appropriate
appropriate to provide for a transitional to provide for a transitional period during | to provide for a transitional period during

8855/23 GL/jk 26

ECOFIN.1.B

EN


https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=139877&code1=RAT&code2=&gruppen=Link:8855/23;Nr:8855;Year:23&comp=8855%7C2023%7C

e ABuswe [ed Mamm

Commission Proposal

period during which the LGD input floor
applicable to specialised lending
exposures is reduced.

Council Mandate

which the LGD input floor applicable to
specialised lending exposures is reduced.

which the LGD input floor applicable to
specialised lending exposures is reduced.
The transition period should be extended
only if necessary and justified and for
four years at the most.

EP Mandate

(28) In accordance with the Basel 111
standards, the IRB treatment for the
sovereign exposure class should remain
largely untouched, due to the special

(28) In accordance with the Basel Il
standards, the IRB treatment for the
sovereign exposure class should remain
largely untouched, due to the special

(28) In accordance with the Basel Ill
standards, the IRB treatment for the
sovereign exposure class should remain
largely untouched, due to the special nature

Rec. 28 40 nature and risks related to the underlying | nature and risks related to the underlying | and risks related to the underlying obligors.
obligors. In particular sovereign obligors. In particular sovereign exposures | In particular sovereign exposures should
exposures should not be subject to the should not be subject to the risk not be subject to the risk parameters input
risk parameters input floors. parameters input floors. floors.

(29) To ensure a consistent approach for | (29) To ensure a consistent approach for (29) To ensure a consistent approach for all
all RGLA-PSE exposures, a new RGLA- | all RGLA-PSE exposures, a new RGLA- | RGLA-PSE exposures, a new RGLA-PSA
PSA exposure class should be created, PSA exposure class should be created, exposure class should be created,
independent from both sovereign and independent from both sovereign and independent from both sovereign and
institutions exposure classes, and which institutions exposure classes. and-which institutions exposure classesl .
should all be subject to the input floors i i .
provided by the new rules. The treatment of assimilated RGLA-
Rec. 29 41 PSE exposures, which under the
Standardised Approach for credit risk
would qualify for a treatment as
exposures to the central government
according to Article 115 and Article 116
should not be assigned under the IRB
Approach and should not be subject to
input floors. Moreover, specific input
floors under the IRB Approach should
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Commission Proposal

Council Mandate

be calibrated for RGLA-PSE exposures,
which are not assimilated, in order to
appropriately reflect the lower risk
profile of those exposures compared to

exposures to corporates.provided-by-the
new-rules:

EP Mandate

(30) It should be clarified how the effect
of a guarantee could be recognised for a
guaranteed exposure where the
underlying exposure is treated under the
IRB approach under which modelling for
PD and LGD is allowed but where the
guarantor belongs to a type of exposures
for which modelling the LGD, or the IRB
approach is not allowed. In particular, the
use of the substitution approach, whereby
the risk parameters of the underlying
exposures are substituted with the ones of

(30) It should be clarified how the effect
of a guarantee could be recognised for a
guaranteed exposure where the underlying
exposure is treated under the IRB
aApproach under which modelling for PD
and LGD is allowed but where the
guarantor belongs to a type of exposures
for which modelling the LGD, or the IRB
aApproach is not allowed. In particular,
the use of the substitution approach,
whereby the risk parameters of the
underlying exposures are substituted with

(30) It should be clarified how the effect
of a guarantee could be recognised for a
guaranteed exposure where the underlying
exposure is treated under the IRB approach
under which modelling for PD and LGD is
allowed but where the guarantor belongs to
a type of exposures for which modelling
the LGD, or the IRB approach is not
allowed. In particular, the use of the
substitution approach, whereby the risk
parameters of the underlying exposures are
substituted with the ones of the guarantor,

Rec. 30 42 the guarantor, or of a method whereby the ones of the guarantor, or of a method or of a method whereby the PD or LGD of
the PD or LGD of the underlying obligor | whereby the PD or LGD of the underlying | the underlying obligor are adjusted using a
are adjusted using a specific modelling obligor are adjusted using a specific specific modelling approach to take into
approach to take into account the effect modelling approach to take into account account the effect of the guarantee, should
of the guarantee, should not lead to an the effect of the guarantee, should not lead | not lead to an adjusted risk weight that is
adjusted risk weight that is lower than the | to an adjusted risk weight that is lower lower than the risk weight applicable to a
risk weight applicable to a direct than the risk weight applicable to a direct | direct comparable exposure to the
comparable exposure to the guarantor. comparable exposure to the guarantor. guarantor. Consequently, where the
Consequently, where the guarantor is Consequently, where the guarantor is guarantor is treated under the SA-CR,
treated under the SA-CR, recognition of | treated under the SA-CR, recognition of recognition of the guarantee under the IRB
the guarantee under the IRB approach the guarantee under the IRB aApproach approach should lead to assigning the SA-
should lead to assigning the SA-CR risk | should lead to assigning the SA-CR risk CR risk weight of the guarantor to the
weight of the guarantor to the guaranteed | weight of the guarantor to the guaranteed | guaranteed exposure.
exposure. exposure
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Commission Proposal

Council Mandate

EP Mandate

(30a) The final Basel 111 framework no
longer requires an institution that
adopted the IRB approach for one
exposure class to adopt that approach
for all its non-trading book exposures.
To ensure a level playing field between
institutions currently treating some
exposures under the IRB Approach and
those that are not, a transitional
arrangement should allow institutions
to revert to less sophisticated

512?,'\,)30& 43 approaches un_der a simplified
procedure. This procedure should allow
competent authorities to oppose
requests to revert to a less sophisticated
approach that are made with a view to
engage in regulatory arbitrage. For this
procedure, the sole fact that the
reversal to a less sophisticated approach
results in a reduction of own funds
requirements determined for the
respective exposures should not be
considered to constitute a sufficient
ground for requlatory arbitrage.
(30a) In the context of removing
unwarranted variability in capital
R requ_irements: (_ex_isting discounting rules
(neW) m appl_le:\d tc_> artificial cash flows should be
clarified in order to remove any
unintended consequences. A mandate
should be given to EBA to update its
guidelines by 31 December 2025.
8855/23 GL/jk 29

ECOFIN.1.B

EN


https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=139877&code1=RAT&code2=&gruppen=Link:8855/23;Nr:8855;Year:23&comp=8855%7C2023%7C

e ABuswe [ed Mamm

Rec. 30b
(new)

45

Commission Proposal

Council Mandate

EP Mandate

(30b) The introduction of the output floor
could have a significant impact on own
funds requirements for securitisation
positions held by institutions using the
Securitisation Internal Ratings Based
Approach(SEC-IRBA). Although such
positions are generally small relative to
other exposures, the introduction of the
output floor could affect the economic
viability of the securitisation operation
because of an insufficient prudential
benefit of the transfer of risk. This would
come at a juncture where the development
of the securitisation market is part of the
action plan on capital markets union and
also where originating banks might need
to use securitisation more extensively in
order to manage more actively their
portfolios if they become bound by the
output floor. A mandate should be given
to EBA to report to the Commission on
the need to eventually provide for a
specific arrangement increasing the risk-
sensitivity of the standardised approach of
the purpose of the calculation of the
output floor.

Rec. 31

46

(31) Regulation (EU) 2019/876 of the

(31) Regulation (EU) 2019/876° amended
Regulation (EU) No 575/2013 to

(31) Regulation (EU) 2019/876 of the
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Commission Proposal

European Parliament and of the Council®
amended Regulation (EU) No 575/2013
to implement the final FRTB standards
only for reporting purposes. The
introduction of binding capital
requirements based on those standards
was left to a separate ordinary legislative
initiative, upon the assessment of their
impacts for Union banks.

1. Regulation (EU) 2019/876 of the European
Parliament and of the Council of 20 May 2019
amending Regulation (EU) No 575/2013 as
regards the leverage ratio, the net stable funding
ratio, requirements for own funds and eligible
liabilities, counterparty credit risk, market risk,
exposures to central counterparties, exposures to
collective investment undertakings, large
exposures, reporting and disclosure requirements,
and Regulation (EU) No 648/2012 (OJ L 150,
7.6.2019, p. 1).

Council Mandate

implement the final FRTB standards only
for reporting purposes. The introduction of
binding capital requirements based on
those standards was left to a separate
ordinary legislative initiative, upon the
assessment of their impacts for Union
banks.

Regulation (EU) 2019/876 of the European
Parliament and of the Council of 20 May 2019
amending Regulation (EU) No 575/2013 as regards
the leverage ratio, the net stable funding ratio,
requirements for own funds and eligible liabilities,
counterparty credit risk, market risk, exposures to
central counterparties, exposures to collective
investment undertakings, large exposures, reporting
and disclosure requirements, and Regulation (EU)
No 648/2012 (OJ L 150, 7.6.2019, p. 1).

European Parliament and of the Council®
amended Regulation (EU) No 575/2013 to
implement the final FRTB standards only
for reporting purposes. The introduction of
binding capital requirements based on
those standards was left to a separate
ordinary legislative initiative, upon the
assessment of their impacts for Union
banks.

1. Regulation (EU) 2019/876 of the European
Parliament and of the Council of 20 May 2019
amending Regulation (EU) No 575/2013 as regards
the leverage ratio, the net stable funding ratio,
requirements for own funds and eligible liabilities,
counterparty credit risk, market risk, exposures to
central counterparties, exposures to collective
investment undertakings, large exposures, reporting
and disclosure requirements, and Regulation (EU)
No 648/2012 (OJ L 150, 7.6.2019, p. 1).

EP Mandate

(32) In order to complete the reform
agenda introduced after the financial
crisis of 2008-2009 and to address the
deficiencies in the current market risk

(32) In order to complete the reform
agenda introduced after the financial crisis
of 2008-2009 and to address the
deficiencies in the current market risk

(32) In order to complete the reform
agenda introduced after the financial crisis
of 2008-2009 and to address the
deficiencies in the current market risk

Rec. 32 47 framework, binding capital requirements | framework, binding capital requirements | framework, binding capital requirements
for market risk based on the final FRTB | for market risk based on the final FRTB for market risk based on the final FRTB
standards should be implemented in standards should be implemented in Union | standards should be implemented in Union
Union law. Recent estimates of the law. Recent estimates of the impact of the | law. Recent estimates of the impact of the
impact of the final FRTB standards on final FRTB standards on Union banks final FRTB standards on Union banks have
Union banks have shown that the have shown that the implementation of shown that the implementation of those
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Commission Proposal

implementation of those standards in the
Union will lead to a large increase in the
own funds requirements for market risk
for certain trading and market making
activities which are important to the EU
economy. To mitigate that impact and to
preserve the good functioning of
financial markets in the Union, targeted
adjustments should be introduced to the
transposition of the final FRTB standards
in Union law.

Council Mandate

those standards in the Union will lead to a
large increase in the own funds
requirements for market risk for certain
trading and market making activities
which are important to the EU economy.
To mitigate that impact and to preserve
the good functioning of financial markets
in the Union, targeted adjustments should
be introduced to the transposition of the
final FRTB standards in Union law.

EP Mandate

standards in the Union will lead to a large
increase in the own funds requirements for
market risk for certain trading and market
making activities which are important to
the EU economy. To mitigate that impact
and to preserve the good functioning of
financial markets in the Union, targeted
adjustments should be introduced to the
transposition of the final FRTB standards
in Union law.

(33) Asrequested under Regulation (EU)
2019/876, the Commission should take
into account the principle of
proportionality in the calculation of the
capital requirements for market risk for
institutions with medium-sized trading
book businesses, and calibrate those
requirements accordingly. Therefore,
institutions with medium-sized trading

(33) As requested under Regulation (EU)
2019/876, the Commission should take
into account the principle of
proportionality in the calculation of the
capital requirements for market risk for
institutions with medium-sized trading
book businesses, and calibrate those
requirements accordingly. Therefore,
institutions with medium-sized trading

(33) As requested under Regulation (EU)
2019/876, the Commission should take into
account the principle of proportionality in
the calculation of the capital requirements
for market risk for institutions with
medium-sized trading book businesses, and
calibrate those requirements accordingly.
Therefore, institutions with medium-sized
trading books should be allowed to use a

Rec. 33 48 books should be allowed to use a books should be allowed to use a simplified standardised approach to
simplified standardised approach to simplified standardised approach to calculate own funds requirements for
calculate own funds requirements for calculate own funds requirements for market risk, in line with the internationally
market risk, in line with the market risk, in line with the internationally | agreed standards. In addition, the eligibility
internationally agreed standards. In agreed standards. In addition, the criteria to identify institutions with
addition, the eligibility criteria to identify | eligibility criteria to identify institutions medium-sized trading books should remain
institutions with medium-sized trading with medium-sized trading books should consistent with the criteria set out in
books should remain consistent with the | remain consistent with the criteria set out | Regulation (EU) 2019/876 for exempting
criteria set out in Regulation (EU) in Regulation (EU) 2019/876 for such institutions from the FRTB reporting
2019/876 for exempting such institutions | exempting such institutions from the requirements set out in that Regulation. A
from the FRTB reporting requirements FRTB reporting requirements set out in derogation is included to allow the banks
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Commission Proposal

set out in that Regulation.

Council Mandate
that Regulation.

EP Mandate

to classify several types of instruments
usually held in the trading book
(including listed equities) as banking book
positions, subject to the approval of the
competent authority and when that
position is not held with trading intent or
does not hedge positions held with trading
intent.

(34) Institutions’ trading activities in
wholesale markets can easily be carried
out across borders, including between
Member States and third countries. The
implementation of the final FRTB
standards should therefore converge as
much as possible across jurisdictions,
both in terms of substance and timing. If

(34) Institutions’ trading activities in
wholesale markets can easily be carried
out across borders, including between
Member States and third countries. The
implementation of the final FRTB
standards should therefore converge as
much as possible across jurisdictions, both
in terms of substance and timing. If that

(34) Institutions’ trading activities in
wholesale markets can easily be carried out
across borders, including between Member
States and third countries. The
implementation of the final FRTB
standards should therefore converge as
much as possible across jurisdictions, both
in terms of substance and timing. If that

Rec. 34 49 that would not be the case, it would be would not be the case, it would be would not be the case, it would be
impossible to ensure an international impossible to ensure an international level | impossible to ensure an international level
level playing field for those activities. playing field for those activities. The playing field for those activities. The
The Commission should therefore Commission should therefore monitor the | Commission should therefore monitor the
monitor the implementation of those implementation of those standards in other | implementation of those standards in other
standards in other BCBS member BCBS member jurisdictions and, where BCBS member jurisdictions and, where
jurisdictions and, where necessary, necessary, should take steps to address necessary, should take steps to address
should take steps to address potential potential distortions of those rules. potential distortions of those rules.
distortions of those rules.

(35) The BCBS has revised the (35) The BCBS has revised the (35) The BCBS has revised the

Rec. 35 50 international standard on operational risk | international standard on operational risk | international standard on operational risk to
to address weaknesses that emerged in to address weaknesses that emerged in the | address weaknesses that emerged in the
the wake of the 2008-2009 financial wake of the 2008-2009 financial crisis. wake of the 2008-2009 financial crisis.
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Commission Proposal

crisis. Besides a lack of risk-sensitivity in
the standardised approaches, a lack of
comparability arising from a wide range
of internal modelling practices under the
Advanced Measurement Approach were
identified. Therefore, and in order to
simplify the operational risk framework,
all existing approaches for estimating the
operational risk capital requirements
were replaced by a single non-model-
based method. Regulation (EU) No
575/2013 should be aligned with the
revised Basel standards to ensure a level
playing field internationally for
institutions established inside the Union
but also operating outside the Union, and
to ensure that the operational risk
framework at Union level remains
effective.

Council Mandate

Besides a lack of risk-sensitivity in the
standardised approaches, a lack of
comparability arising from a wide range of
internal modelling practices under the
Advanced Measurement Approach were
identified. Therefore, and in order to
simplify the operational risk framework,
all existing approaches for estimating the
operational risk capital requirements were
replaced by a single non-model-based
method. Regulation (EU) No 575/2013
should be aligned with the revised Basel
standards to ensure a level playing field
internationally for institutions established
inside the Union but also operating outside
the Union, and to ensure that the
operational risk framework at Union level
remains effective.

EP Mandate

Besides a lack of risk-sensitivity in the
standardised approaches, a lack of
comparability arising from a wide range of
internal modelling practices under the
Advanced Measurement Approach were
identified. Therefore, and in order to
simplify the operational risk framework, all
existing approaches for estimating the
operational risk capital requirements were
replaced by a single non-model-based
method. Regulation (EU) No 575/2013
should be aligned with the revised Basel
standards to ensure a level playing field
internationally for institutions established
inside the Union but also operating outside
the Union, and to ensure that the
operational risk framework at Union level
remains effective.

(36) The new standardised approach for
operational risk introduced by the BCBS
combines an indicator that relies on the
size of the business of an institution with
an indicator that takes into account the

(36) The new standardised approach for
operational risk introduced by the BCBS
combines an indicator that relies on the
size of the business of an institution with
an indicator that takes into account the

(36) The new standardised approach for
operational risk introduced by the BCBS
combines an indicator that relies on the
size of the business of an institution with
an indicator that takes into account the loss

Rec. 36 51 loss history of that institution. The loss history of that institution. The revised | history of that institution. The revised
revised Basel standards envisage a Basel standards envisage a number of Basel standards envisage a number of
number of discretions on how the discretions on how the indicator that takes | discretions on how the indicator that takes
indicator that takes into account the loss | into account the loss history of an into account the loss history of an
history of an institution may be institution may be implemented. institution may be implemented.
implemented. Jurisdictions may disregard | Jurisdictions may disregard historical Jurisdictions may disregard historical
historical losses for the calculation of losses for the calculation of operational losses for the calculation of operational risk
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Commission Proposal

operational risk capital for all relevant
institutions, or may take historical loss
data into account even for institutions
below a certain business size. To ensure a
level playing field within the Union and
to simplify the calculation of operational
risk capital, those discretions should be
exercised in a harmonised manner for the
minimum own funds requirements by
disregarding historical operational loss
data for all institutions.

Council Mandate

risk capital for all relevant institutions, or
may take historical loss data into account
even for institutions below a certain
business size. To ensure a level playing
field within the Union and to simplify the
calculation of operational risk capital,
those discretions should be exercised in a
harmonised manner for the minimum own
funds requirements by disregarding
historical operational loss data for all
institutions.

EP Mandate

capital for all relevant institutions, or may
take historical loss data into account even
for institutions below a certain business
size. To ensure a level playing field within
the Union and to simplify the calculation of
operational risk capital, those discretions
should be exercised in a harmonised
manner for the minimum own funds
requirements by disregarding historical
operational loss data for all institutions.

Rec. 36a
(new)

52

(36a) When measuring capital
requirements for operational risk,
insurance policies should be allowed to be
used as effective risk mitigation
techniques. To that end, within 24 months
after the entry into force of the Regulation
EBA shall report to the Commission on a
standardised formula, based on specific
criteria, to be used for the calculation of
operational risk capital requirements. The
Commission should be empowered to
submit a legislative proposal within the
following 36 months, to the European
Parliament and Council of the EU taking
into account insurance policies for the
calculation of capital requirements on
operational risk. EBA should identify
eligible insurance contracts.

Rec.36b
(new)

58

(36b) The severe, double economic shock
caused by the COVID-19 pandemic and
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Commission Proposal

Council Mandate

EP Mandate

the Russian-Ukrainian war might have
far-reaching impacts on the European
economy and disrupt businesses.
Institutions will have a key role in
contributing to the recovery by extending
concessions towards worthy debtors
facing or about to face difficulties in
meeting their financial commitments. In
that respect, EBA should adopt guidelines
to specify what constitutes a material
diminished financial obligation in the
case of distressed restructuring, providing
adequate flexibility to institutions. In
particular, due consideration should be
given to the kind of concession granted,
the residual maturity of the exposure and
the length of the postponement.

(37) Information on the amount and on
the quality of performing, non-
performing and forborne exposures, as
well as an ageing analysis of accounting
past due exposures should also be

(37) Information on the amount and on the
quality of performing, non-performing and
forborne exposures, as well as an ageing
analysis of accounting past due exposures
should also be disclosed by small and non-

(37) Information on the amount and on the
quality of performing, non-performing and
forborne exposures, as well as an ageing
analysis of accounting past due exposures
should also be disclosed by small and non-

Rec. 37 54 | disclosed by small and non-complex complex institutions and by other non- complex institutions and by other non-
institutions and by other non-listed credit | listed credit institutions. This disclosure listed credit institutions. This disclosure
institutions. This disclosure obligation obligation does not create an additional obligation does not create an additional
does not create an additional burden on | burden on these credit institutions, asthe | burden on these credit institutions, as the
these credit institutions, as the disclosure | disclosure of such limited set of disclosure of such limited set of
of such limited set of information has information has already been implemented | jnformation has already been implemented
already been implemented by EBA based | by EBA based on the 2017 Council Action | by EBA based on the 2017 Council Action
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Commission Proposal

on the 2017 Council Action Plan on Non-
Performing Loans (NPLs)*, which invited
EBA to enhance disclosure requirements
on asset quality and non-performing
loans for all credit institutions. This is
also fully consistent with the
Communication on tackling non-
performing loans in the aftermath of the
COVID-19 pandemic?.

1. ECOFIN Council “Action Plan to Tackle Non-
Performing Loans in Europe”, July 2017. Council
conclusions on Action plan to tackle non-
performing loans in Europe - Consilium
(europa.eu)

2. Communication from the Commission to the
European Parliament, the Council and the
European Central Bank on “Tackling non-
performing loans in the aftermath of the COVID-
19 pandemic” COM/2020/822 final.

Council Mandate

Plan on Non-Performing Loans (NPLs)3,
which invited EBA to enhance disclosure
requirements on asset quality and non-
performing loans for all credit institutions.
This is also fully consistent with the
Communication on tackling non-
performing loans in the aftermath of the
COVID-19 pandemic®.

3 ECOFIN Council “Action Plan to Tackle Non-
Performing Loans in Europe”, July 2017. Council
conclusions on Action plan to tackle non-
performing loans in Europe - Consilium (europa.eu)
4 Communication from the Commission to the
European Parliament, the Council and the European
Central Bank on “Tackling non-performing loans in
the aftermath of the COVID-19 pandemic”
COM/2020/822 final.

EP Mandate

Plan on Non-Performing Loans (NPLs)?,
which invited EBA to enhance disclosure
requirements on asset quality and non-
performing loans for all credit institutions.
This is also fully consistent with the
Communication on tackling non-
performing loans in the aftermath of the
COVID-19 pandemic?.

1. ECOFIN Council “Action Plan to Tackle Non-
Performing Loans in Europe”, July 2017. Council
conclusions on Action plan to tackle non-performing
loans in Europe - Consilium (europa.eu)

2. Communication from the Commission to the
European Parliament, the Council and the European
Central Bank on “Tackling non-performing loans in
the aftermath of the COVID-19 pandemic”
COM/2020/822 final.

(38) It is necessary to reduce the
compliance burden for disclosure
purposes and to enhance the

(38) It is necessary to reduce the
compliance burden for disclosure purposes
and to enhance the comparability of

(38) It is necessary to reduce the
compliance burden for disclosure purposes
and to enhance the comparability of

ECOFIN.1.B

Rec. 38 %5 comparability of disclosures. EBA should | disclosures. EBA should therefore disclosures. EBA should therefore establish
therefore establish a centralised web- establish a centralised web-based platform | a centralised web-based platform that
based platform that enables the disclosure | that enables the disclosure of information | enables the disclosure of information and
of information and data submitted by and data submitted by institutions. That data submitted by institutions. That

3
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Commission Proposal

institutions. That centralised web-
platform should serve as a single access
point on institutions’ disclosures, while
ownership of the information and data
and the responsibility for their accuracy
should remain with the institutions that
produce it. The centralisation of the
publication of disclosed information
should be fully consistent with the
Capital Market Union Action Plan and
represents further step towards the
development of an EU-wide single access
point for companies’ financial and
sustainable investment-related
information.

Council Mandate

centralised web-platform should serve as a
single access point on institutions’
disclosures, while ownership of the
information and data and the
responsibility for their accuracy should
remain with the institutions that produce
it. The centralisation of the publication of
disclosed information should be fully
consistent with the Capital Market Union
Action Plan and represents further step
towards the development of an EU-wide
single access point for companies’
financial and sustainable investment-
related information.

EP Mandate

centralised web-platform should serve as a
single access point on institutions’
disclosures, while ownership of the
information and data and the responsibility
for their accuracy should remain with the
institutions that produce it. The
centralisation of the publication of
disclosed information should be fully
consistent with the Capital Market Union
Action Plan and represents further step
towards the development of an EU-wide
single access point for companies’
financial and sustainable investment-
related information.

(39) To allow for a greater integration of
supervisory reporting and disclosures,
EBA should publish institutions’
disclosures in a centralised manner, while
respecting the right of all institutions to
publish data and information themselves.
Such centralised disclosures should allow

(39) To allow for a greater integration of
supervisory reporting and disclosures,
EBA should publish institutions’
disclosures in a centralised manner, while
respecting the right of all institutions to
publish data and information themselves.
Such centralised disclosures should allow

(39) To allow for a greater integration of
supervisory reporting and disclosures, EBA
should publish institutions’ disclosures in a
centralised manner, while respecting the
right of all institutions to publish data and
information themselves. Such centralised
disclosures should allow EBA to publish

Rec. 39 56 EBA to publish the disclosures of small EBA to publish the disclosures of small the disclosures of small and non-complex
and non-complex institutions, based on and non-complex institutions, based on the | institutions, based on the information
the information reported by those information reported by those institutions | reported by those institutions to competent
institutions to competent authorities and | to competent authorities and should thus authorities and should thus significantly
should thus significantly reduce the significantly reduce the administrative reduce the administrative burden to which
administrative burden to which those burden to which those small and non- those small and non-complex institutions
small and non-complex institutions are complex institutions are subject. At the are subject. At the same time, the
subject. At the same time, the same time, the centralisation of centralisation of disclosures should have no
centralisation of disclosures should have | disclosures should have no cost impact for | cost impact for other institutions, and
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Commission Proposal

no cost impact for other institutions, and
increase transparency and reduce the cost
for market participants to access
prudential information. Such increased
transparency should facilitate
comparability of data across institutions
and promote market discipline.

Council Mandate

other institutions, and increase
transparency and reduce the cost for
market-participants to access prudential
information for market participants.
Such increased transparency should
facilitate comparability of data across
institutions and promote market discipline.

EP Mandate

increase transparency and reduce the cost
for market participants to access prudential
information. Such increased transparency
should facilitate comparability of data
across institutions and promote market
discipline.

(40) To ensure convergence across the
Union and a uniform understanding of
the environmental, social and governance
(ESG) factors and risks, general
definitions should be laid down. The
exposure to ESG risks is not necessarily
proportional to an institution’s size and
complexity. Level of exposures across
the Union are also quite heterogeneous,

(40) Achieving the environmental and
climate ambitions of the European
Green Deal and contributing to the
UN’s 2030 Agenda for Sustainable
Development requires the channelling
of large amounts of investments from
the private sector towards sustainable
investments in the Union. The
provisions of Regulation (EU) No

(40) To ensure convergence across the
Union and a uniform understanding of the
environmental, social and governance
(ESG) factors and risks, general definitions
should be laid down. Assets or activities
subject to impacts from environmental
and/or social factors should be defined by
reference to the ambition of the Union to
become climate-neutral by 2050 as set out

Rec. 40 57 with some countries showing potential 575/2013 on the capital requirements in the EU Climate Law, the EU Nature
mild transitional impacts and others for credit institutions should reflect the | Restoration Law, and the relevant
showing potential high transitional importance of the environmental, social | sustainability goals of the Union. The
impacts on exposures related to activities | and governance (ESG) factors and a full | technical screening criteria for ‘do no
that have a significant negative impact on | understanding of risks of the exposures | significant harm’ adopted in accordance
the environment. The transparency to activities that are linked to overall with Article 17 of Regulation (EU)
requirements that institutions are subject | sustainability or ESG objectives. To 2020/852 of the European Parliament and
and the sustainability reporting ensure convergence across the Union and | of the Council®, as well as specific Union
requirements laid down in other pieces of | a uniform understanding of the legislation to avert climate change,
existing legislation in the Union will environmental, social and governance environmental degradation and
provide more granular data in a few (ESG) factors and risks, general biodiversity loss should be used to identify

S Regulation (EU) 2020/852 of the European Parliament and of the Council of 18 June 2020 on the establishment of a framework to facilitate

sustainable investment, and amending Regulation (EU) 2019/2088 (OJ L 198, 22.6.2020, p. 13).
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Commission Proposal

years. However, to properly assess the
ESG risks that institutions may face, it is
imperative that markets and supervisors
obtain adequate data from all entities
exposed to those risks, independently of
their size. In order to ensure that
competent authorities have at their
disposal data that are granular,
comprehensive and comparable for an
effective supervision, information on
exposures to ESG risks should be
included in the supervisory reporting of
institutions. The scope and granularity of
that information should be consistent
with the principle of proportionality,
having regard to the size and complexity
of the institutions.

Council Mandate

definitions should be laid down. The
exposure to ESG risks is not necessarily
proportional to an institution’s size and
complexity. ESG factors refer to
environmental, social or governance
factors that may have a positive or
negative impact on the financial
performance or solvency of an entity,
sovereign or individual. Common
examples of ESG factors include,
among others, greenhouse gas
emissions, biodiversity and water use
and consumption in the area of
environment; human rights, and labour
and workforce considerations in the
area of social; and rights and
responsibilities of senior staff members
and remuneration in the area of

EP Mandate |

assets or exposures for the purpose of
assessing dedicated prudential treatments
and risk differentials. The exposure to
ESG risks is not necessarily proportional to
an institution’s size and complexity. Level
of exposures across the Union are also
quite heterogeneous, with some countries
showing potential mild transitional impacts
and others showing potential high
transitional impacts on exposures related to
activities that have a significant negative
impact on the environment. The
transparency requirements that institutions
are subject and the sustainability reporting
requirements laid down in other pieces of
existing legislation in the Union will
provide more granular data in a few years.
However, to properly assess the ESG risks

governance. that institutions may face, it is imperative
Levelgtexpesuresaerossthe-Unionare that markets and supervisors obtain
alse-guite-heteregeneous—with-semea adequate data from all entities exposed to
countries-showing-potentiabmild those risks, independently of their size,
transitional impacts and others showing including on the pool of loans underlying
potential-high-transitional-impacts-en covered bonds issued by institutions. In
exposuresrelated-to-activities thathavea | order to ensure that competent authorities
significant-negative-impacton-the have at their disposal data that are granular,
epvironment. The transparency comprehensive and comparable for an
reguirements-that-institutions-are-subject effective supervision, information on
and-the-sustainability-reporting exposures to ESG risks should be included
requirementstaid-dewnin-otherpiecesof | in the supervisory reporting of institutions.
existing-legistation-in-the-Union-will The scope and granularity of that
provide-more-granular-data-tnafewyears: | information should be consistent with the
Howeverto-properhy-assessthe-ESGrisks | principle of proportionality, having regard
that-institutions-may-face-itisimperative | to the size and complexity of the
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Commission Proposal

EP Mandate

institutions.

(40a) The levels of exposures to ESG
risks across the Union are also quite
heterogeneous, with some countries
showing potential mild transitional
impacts and others showing potential
high transitional impacts on exposures
related to activities that have a
significant negative impact namely on

(40a) Level of exposures across the Union
are also quite heterogeneous, with some
countries showing potential mild
transitional impacts and others showing
potential high transitional impacts on
exposures related to activities that have a
significant negative impact on the
environment. The transparency

Rec. 40a 58 the environment. The transparency requirements that institutions are subject

(new) requirements that institutions are to and the sustainability reporting
subject to and the public sustainability | requirements laid down in other pieces of
disclosure requirements laid down in Union legislation will provide more
other pieces of existing Union legislation | granular data in a few years. However, to
will provide more granular data in a properly assess the ESG risks that
few years. However, to properly assess institutions might face, it is essential that
the ESG risks that institutions may markets and supervisors obtain adequate
face, it is imperative that markets and data from all entities exposed to those
competent authorities obtain adequate | risks, irrespective of their size. In order to
data from all entities exposed to those ensure that competent authorities have at
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Commission Proposal

Council Mandate
risks. In order to ensure that competent
authorities have at their disposal data
that are granular, comprehensive and
comparable for an effective supervision,
information on exposures to ESG risks
should be included in the supervisory
reporting of institutions. To guarantee a
comprehensive transparency to the
markets, disclosures of ESG risks
should also be extended to all
institutions. The granularity of that
information should be consistent with
the principle of proportionality, having
regard to the size and complexity of the
institution and the materiality of its
exposures to ESG risks.

EP Mandate |
their disposal data that are granular,
comprehensive and comparable for an
effective supervision, information on
exposures to ESG risks should be
included in the supervisory reporting of
institutions. The scope and granularity of
that information should be consistent with
the principle of proportionality, and
should have regard to the size and
complexity of the institutions.

(41) As the transition of the Union
economy towards a sustainable economic
model is gaining momentum,
sustainability risks become more
prominent and will potentially require
further consideration. It is therefore
necessary to bring forward by 2 years
EBA’s mandate to assess and report on

(41) While there is not sufficient
empirical evidence at this stage on risk
differentials between environmentally
or socially sustainable and/or harmful
exposures and other exposures, such
evidence may become available over the
next years. As the transition of the Union
economy towards a sustainable economic

(41) As the transition of the Union
economy towards a sustainable economic
model is gaining momentum, sustainability
risks become more prominent and will
potentially require further consideration.
According to the International Energy
Agency, to reach the carbon neutrality
objective by 2050, no new fossil fuel

Rec. 41 59 whether a dedicated prudential treatment | model is gaining momentum, exploration and expansion can take place.
of exposures related to assets or activities | sustainability risks become more This means that fossil fuel exposures
substantially associated with prominent and will potentially require represent a higher risk both at micro level,
environmental or social objectives would | further consideration including an as the value of such assets is set to
be justified. appropriate assessment of the relevant | decrease over time, and at macro level as

evidence. It is therefore necessary to bring | financing fossil fuel activities jeopardises
forward by 2 years EBA’s mandate to the objective of maintaining the global
assess and report on whether a dedicated rise of temperature below 1,5°C and
prudential treatment of exposures related | therefore threatens the financial stability.
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Commission Proposal

Council Mandate

to assets or activities substantially
associated with environmental or social
objectives would be justified.

It is therefore necessary to bring forward
by 2 years EBA’s mandate to assess and
report on whether a dedicated prudential
treatment of exposures related to assets or
activities substantially associated with
environmental or social objectives would
be justified from a risk-based perspective.
However, only after the completion of this
accelerated report and the ongoing
climate stress tests would it be justified to
potentially propose a dedicated prudential
treatment for these exposures.

EP Mandate

(41a) To ensure that any adjustments for
exposures for infrastructure do not
undermine the climate ambitions of the

Rec. 41a 60 Union, departure from the risk-based
(new) approach of the banking framework
should only take place when such
exposures have shown a positive impact
on the climate ambitions as set out in
Regulation (EU) 2020/852.
(42) It is essential for supervisors to have | (42) It is essential for supervisors to have | (42) It is essential for supervisors to have
the necessary empowerments to assess the necessary empowerments to assess and | the necessary empowerments to assess and
and measure in a comprehensive manner | measure in a comprehensive manner the measure in a comprehensive manner the
Rec. 42 61 the risks to which a_banking group is risks to Wh_ich a banking group is exposed | risks to Wh_ich a banking group is exposed
' exposed at a consolidated level and to at a consolidated level and to have the at a consolidated level and to have the
have the flexibility to adapt their flexibility to adapt their supervisory flexibility to adapt their supervisory
supervisory approach to new sources of approach to new sources of risks. It is approach to new sources of risks. It is
risks. It is important to avoid loopholes important to avoid loopholes between important to avoid loopholes between
between prudential and accounting prudential and accounting consolidation prudential and accounting consolidation
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Commission Proposal

consolidation which may give rise to
transactions aimed at moving assets out
of the scope of prudential consolidation,
even though risks remain in the banking
group. The lack of coherence in the
definition of “parent undertaking”,
“subsidiary” and “control” concepts, and
the lack of clarity in the definition of
“ancillary services undertaking”,
“financial holding company” and
“financial institution” make it more
difficult for supervisors to apply the
applicable rules consistently in the Union
and to detect and appropriately address
risks at a consolidated level. Those
definitions should therefore be amended
and further clarified. In addition, it is
deemed appropriate for EBA to
investigate further whether these
empowerments of the supervisors might
be unintendedly constrained by any
remaining discrepancies or loopholes in
the regulatory provisions or in their
interaction with the applicable accounting
framework.

Council Mandate

which may give rise to transactions aimed
at moving assets out of the scope of
prudential consolidation, even though
risks remain in the banking group. The
lack of coherence in the definition of
“parent undertaking”, “subsidiary” and
“control” concepts, and the lack of clarity
in the definition of “ancillary services
undertaking”, “financial holding
company” and “financial institution” make
it more difficult for supervisors to apply
the applicable rules consistently in the
Union and to detect and appropriately
address risks at a consolidated level.
Those definitions should therefore be
amended and further clarified. In addition,
it is deemed appropriate for EBA to
investigate further whether these
empowerments of the supervisors might
be unintendedly constrained by any
remaining discrepancies or loopholes in
the regulatory provisions or in their
interaction with the applicable accounting
framework.

EP Mandate

which may give rise to transactions aimed
at moving assets out of the scope of
prudential consolidation, even though risks
remain in the banking group. The lack of
coherence in the definition of “parent
undertaking”, “subsidiary” and “control”
concepts, and the lack of clarity in the
definition of “ancillary services
undertaking”, “financial holding company”
and “financial institution” make it more
difficult for supervisors to apply the
applicable rules consistently in the Union
and to detect and appropriately address
risks at a consolidated level. Those
definitions should therefore be amended
and further clarified. In addition, it is
deemed appropriate for EBA to investigate
further whether these empowerments of the
supervisors might be unintendedly
constrained by any remaining discrepancies
or loopholes in the regulatory provisions or
in their interaction with the applicable
accounting framework.

Rec. 42a

(42a) The rapid increase in the financial
markets’ activity on crypto-assets and the

i) 62 potentially increasing involvement of
institutions in crypto-assets related
activities should be thoroughly reflected
in the Union prudential framework, in
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Commission Proposal

Council Mandate

EP Mandate

order to adequately mitigate the risks of
these instruments for the institutions’
financial stability. This is even more
urgent in light of the recent adverse

developments in the crypto-assets markets.

The existing prudential rules are not
designed to adequately capture the risks
inherent to crypto-assets. The recently
published BCBS standards on the
prudential treatment of crypto-asset
exposures, to be implemented by

1 January 2025, provide a dedicated
prudential treatment that should be
implemented in Union law in a timely
manner. The Commission should follow
up on these developments and, if
appropriate, adopt a legislative proposal
by 31 December 2024, to transpose the
different elements of the BCBS standards
into Union law. Until the legislative
proposal is adopted, institutions’ exposure
to crypto-assets should apply prudent own
funds requirements.

(43) The lack of clarity of certain aspects
of the minimum haircut floors framework
for securities financing transactions
(SFTs), developed by the BCBS in 2017

(43) The lack of clarity of certain aspects
of the minimum haircut floors framework
for securities financing transactions
(SFTs), developed by the BCBS in 2017

(43) The lack of clarity of certain aspects
of the minimum haircut floors framework
for securities financing transactions
(SFTs), developed by the BCBS in 2017 as

Rec. 43 63 as part of the final Basel 111 reforms, as as part of the final Basel 111 reforms, as part of the final Basel Il reforms, as well
well as reservations about the economic | well as reservations about the economic as reservations about the economic
justification of applying it to certain types | justification of applying it to certain types | justification of applying it to certain types
of SFTs have raised the question of of SFTs have raised the question of of SFTs have raised the question of
whether the prudential objectives of this | whether the prudential objectives of this whether the prudential objectives of this
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Commission Proposal

framework could be attained without
creating undesirable consequences. The
Commission should therefore reassess the
implementation of the minimum haircut
floors framework for SFTs in Union law
by [OP please insert date = 24 months
after entry into force of this Regulation].
In order to provide the Commission with
sufficient evidence, EBA, in close
cooperation with ESMA, should report to
the Commission on the impact of that
framework, and on the most appropriate
approach for its implementation in Union
law.

Council Mandate

framework could be attained without
creating undesirable consequences. The
Commission should therefore reassess the
implementation of the minimum haircut
floors framework for SFTs in Union law
by [OP please insert date = 24 months
after entry into force of this Regulation].
In order to provide the Commission with
sufficient evidence, EBA, in close
cooperation with ESMA, should report to
the Commission on the impact of that
framework, and on the most appropriate
approach for its implementation in Union
law.

EP Mandate

framework could be attained without
creating undesirable consequences. The
Commission should therefore reassess the
implementation of the minimum haircut
floors framework for SFTs in Union law by
[OP please insert date = 24 months after
entry into force of this Regulation]. In
order to provide the Commission with
sufficient evidence, EBA, in close
cooperation with ESMA, should report to
the Commission on the impact of that
framework, and on the most appropriate
approach for its implementation in Union
law.

Rec. 43a
(new)

64

(43a) Under the final Basel 111 reforms,
the very short-term nature of SFTs
might not be well reflected in the
Standardised Approach for credit risk,
leading to own funds requirements
calculated under this approach that
could be excessively higher than own
funds requirements calculated under
the IRB approach. As a result, and also
given the introduction of the output
floor, the own funds requirements
calculated for those exposures could
significantly increase, affecting the
liguidity of debt and securities markets,

including the sovereign debt markets.
The EBA shall therefore report on the
appropriateness and the impact of the
credit risk standards under the final
Basel 111 reforms for securities
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Commission Proposal

Council Mandate
financing transactions, and specifically
whether an adjustment of EU rules
related to the Standardised Approach
for credit risk of those exposures would
be warranted to reflect their short-term
nature.

EP Mandate

(44) The Commission should transpose
into Union law the revised standards for
the capital requirements for CVA risks,
published by the BCBS in July 2020, as
these standards overall improve the

(44) The Commission should transpose

into Union law the revised standards for
the capital requirements for CVA risks,

published by the BCBS in July 2020, as
these standards overall improve the

(44) The Commission should transpose
into Union law the revised standards for
the capital requirements for CVA risks,

published by the BCBS in July 2020, as
these standards overall improve the

Rec. 44 65 calculation of own funds requirement for | calculation of own funds requirement for | calculation of own funds requirement for
CVA risk by addressing several CVA risk by addressing several CVA risk by addressing several previously
previously observed issues, in particular | previously observed issues, in particular observed issues, in particular that the
that the existing CVA capital that the existing CVA capital requirements | existing CVA capital requirements
requirements framework fails to framework fails to appropriately capture framework fails to appropriately capture
appropriately capture CVA risk. CVA risk. CVA risk.

(45) When implementing the initial (45) When implementing the initial Basel | (45) When implementing the initial Basel
Basel 111 reforms in Union law through 111 reforms in Union law through the CRR, | Il reforms in Union law through the CRR,
the CRR, certain transactions were certain transactions were exempted from certain transactions were exempted from
exempted from the calculation of capital | the calculation of capital requirements for | the calculation of capital requirements for
requirements for CVA risk. These CVA risk. These exemptions were agreed | CVA risk. These exemptions were agreed
exemptions were agreed to prevent a to prevent a potential excessive increase in | to prevent a potential excessive increase in

Rec. 45 66 . S . Lo . . .
potential excessive increase in the cost of | the cost of some derivative transactions the cost of some derivative transactions
some derivative transactions triggered by | triggered by the introduction of the capital | triggered by the introduction of the capital
the introduction of the capital requirement for CVA risk, particularly requirement for CVA risk, particularly
requirement for CVA risk, particularly when banks could not mitigate the CVA when banks could not mitigate the CVA
when banks could not mitigate the CVA | risk of certain clients that were not able to | risk of certain clients that were not able to
risk of certain clients that were not able exchange collateral. According to exchange collateral. According to
to exchange collateral. According to estimated impacts calculated by EBA, the | estimated impacts calculated by EBA, the
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Commission Proposal

estimated impacts calculated by EBA, the
capital requirements for CVA risk under
the revised Basel standards would remain
unduly high for the exempted
transactions with these clients. To ensure
that banks’ clients continue hedging their
financial risks via derivative transactions,
the exemptions should be maintained
when implementing the revised Basel
standards.

Council Mandate

capital requirements for CVA risk under
the revised Basel standards would remain
unduly high for the exempted transactions
with these clients. To ensure that banks’
clients continue hedging their financial
risks via derivative transactions, the
exemptions should be maintained when
implementing the revised Basel standards.

EP Mandate

capital requirements for CVA risk under
the revised Basel standards would remain
unduly high for the exempted transactions
with these clients. To ensure that banks’
clients continue hedging their financial
risks via derivative transactions, the
exemptions should be maintained when
implementing the revised Basel standards.

(46) However, the actual CVA risk of
the exempted transactions may be a
source of significant risk for banks
applying those exemptions; if those risks
materialise, the banks concerned could
suffer significant losses. As EBA
highlighted in their report on CVA from
February 2015, the CVA risks of the
exempted transactions raise prudential
concerns that are not being addressed

(46) However, the actual CVA risk of the
exempted transactions may be a source of
significant risk for banks applying those
exemptions; if those risks materialise, the
banks concerned could suffer significant
losses. As EBA highlighted in their report
on CVA from February 2015, the CVA
risks of the exempted transactions raise
prudential concerns that are not being
addressed under CRR. To help supervisors

(46) However, the actual CVA risk of the
exempted transactions may be a source of
significant risk for banks applying those
exemptions; if those risks materialise, the
banks concerned could suffer significant
losses. As EBA highlighted in their report
on CVA from February 2015, the CVA
risks of the exempted transactions raise
prudential concerns that are not being
addressed under CRR. To help supervisors

Rec. 46 o7 under CRR. To help supervisors monitor | monitor the CVA risk arising from the monitor the CVA risk arising from the
the CVA risk arising from the exempted | exempted transactions, institutions should | exempted transactions, institutions should
transactions, institutions should report the | report the calculation of capital report the calculation of capital
calculation of capital requirements for requirements for CVA risks of the requirements for CVA risks of the
CVA risks of the exempted transactions | exempted transactions that would be exempted transactions that would be
that would be required if those required if those transactions were not required if those transactions were not
transactions were not exempted. In exempted. In addition, EBA should exempted. In addition, EBA should
addition, EBA should develop guidelines | develop guidelines to help supervisors develop guidelines to help supervisors
to help supervisors identify excessive identify excessive CVA risk and to identify excessive CVA risk and to
CVA risk and to improve the improve the harmonisation of supervisory | improve the harmonisation of supervisory
harmonisation of supervisory actions in actions in this area across the EU. actions in this area across the EU.
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Commission Proposal

this area across the EU.

Council Mandate

EP Mandate

Rec. 46a
(new)

68

(46a) To increase proportionality in the
permission regime for the reduction of
eligible liabilities instruments laid down
in Regulation (EU) No 575/2013, which
is also applicable to institutions and
liabilites subject to the minimum
requirement for own funds and eligible
liabilities under Regulation (EU) No
806/2014°, institutions whose resolution
plan provides for a winding up under
normal insolvency proceedings should
not be required to obtain the prior
permission of the resolution authority
to reduce eligible liabilities in those
cases where the resolution authority has

set a minimum requirement for own
funds and eligible liabilities that does
not exceeds the institution’s own funds
requirement as set out in Reqgulation
(EU) No 575/2013 and Directive
2013/36/EU.

! Regulation (EU) No 806/2014 of the
European Parliament and of the Council of 15
July 2014 establishing uniform rules and a
uniform procedure for the resolution of credit
institutions and certain investment firms in the
framework of a Single Resolution Mechanism
and a Single Resolution Fund and amending
Regulation (EU) No 1093/2010.
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Rec. 47

69

(47) Regulation (EU) No 575/2013
should therefore be amended
accordingly,

(47) Regulation (EU) No 575/2013 and
Regulation (EU) No 806/2014 should
therefore be amended accordingly,

(47) Regulation (EU) No 575/2013 should
therefore be amended accordingly,

Form.

70

HAVE ADOPTED THIS
REGULATION:

HAVE ADOPTED THIS REGULATION:

HAVE ADOPTED THIS REGULATION:

71

2021/0342 (COD)

Proposal for a
REGULATION OF THE EUROPEAN
PARLIAMENT AND OF THE
COUNCIL
amending Regulation (EU) No 575/2013
as regards requirements for credit risk,
credit valuation adjustment risk,
operational risk, market risk and the
output floor
(Text with EEA relevance)

Art. 1

72

Article 1
Amendments to Regulation (EU) No
575/2013

Article 1
Amendments to Regulation (EU) No
575/2013

Article 1
Amendments to Regulation (EU) No
575/2013

Art. 1-

para.l- intr.

part.

73

Regulation (EU) No 575/2013 is
amended as follows:

Regulation (EU) No 575/2013 is amended
as follows:

Regulation (EU) No 575/2013 is amended
as follows:
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Commission Proposal

Council Mandate

EP Mandate

ﬁrt.olir;tpla[a o4 | (1) inArticle 4, paragraph 1 is amended | (1) in Article 4, paragraph 1 is amended as | (1) in Article 4, paragraph 1 is amended as
intf as follows: follows: follows:
. part.
Art. 1 -
para. 1 - 75 (a) point (12) is deleted; (-a) point (12) is deleted
point a (new)
Art. 1- para. 76 (a) points (15) and (16) are replaced by (aa) points (15) and (16) are replaced by (a) points (15) and (16) are replaced by the
1- pointa the following: the following: following:
Art. 1 - para ‘ ‘ ‘
1-pointla 77 (15) ‘parent undertaking’ means an (15) “parent undertaking’” means an (15) ‘parent undertaking’ means an
-Art. 4 - undertaking that controls, in the meaning | undertaking that controls, in the meaning | undertaking that controls, in the meaning
point 15 of point (37), one or more undertakings; | of point (37), one or more undertakings; of point (37), one or more undertakings;
(16) ‘subsidiary’ means an undertaking (16) ‘subsidiary’ means an undertaking (16) ‘subsidiary’ means an undertaking
Art. 1- para. that is controlled, in the meaning of point | that is controlled, in the meaning of point | that is controlled, in the meaning of point
1 - point 1a - 78 (37), by another undertaking;; (37), by another undertaking. Subsidiaries | (37), by another undertaking;;
Art. 4 - point > | of subsidiaries shall also be considered
16 to be subsidiaries of the undertaking
that is their original parent
undertaking;’;
f‘ttb(lji;ﬁaﬁ 79 (b) po_int (18) is replaced by the (b) point (18) is replaced by the following: | (b) point (18) is replaced by the following:
-intr. part. following:
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Commission Proposal

3

(18) ‘ancillary services undertaking’

Council Mandate

‘(18) ‘ancillary services undertaking’

EP Mandate

[ERRATA: The words "the competent
authority’ have been deleted]

(TS, L R means an undertaking the principal means an undertaking the principal (18) ‘ancillary services undertaking’
L el Ll activity of which, whether provided to activity of which, whether provided to means an undertaking the principal activity
- Art.4 - para 80 . .. . . .
1 - point 18 - uqdertakmg_s inside the group or to undertakings inside the group or to clients Qf yvhlch, whether prow_ded to ungjertaklngs
intr. part clients outside the group, the competent | outside the group, the-competent-autherity | inside the group or to clients outside the
authority considers to be any of the considers-to-be consists of any of the group, is any of the following:
following: following:
Art. 1- para.
1-pointlb (a) adirect extension of banking; (a) a direct extension of banking; (a) a direct extension of banking;
- Art.4 - para 81
1 - point 18 -
subpoint a
Art. 1- para. (b) operational leasing, factoring, the (b) operational leasing, factoringthe (b) operational leasing, factoring, the
1-point1b management of unit trusts, the ownership | managementefunittrusts; the ownership | management of unit trusts, the ownership
- Art.4 - para 82 or management of property, the provision | or management of property, the provision | or management of property, the provision
1 - point 18 - of data processing services or any other of data processing services or any other of data processing services or any other
subpoint b activity that is ancillary to banking; activity thatds insofar as those activities | activity that is ancillary to banking;
are ancillary to banking;
’frt' - p;alra:). (c) any other activity considered similar | (c) any other activity considered similar | (c) any other activity considered similar by
: Arﬁoin_ sara g3 | by EBAto those mentioned in points () | by EBA to those mentioned in points (a) | EBA to those mentioned in points (&) and
1 point 18 - and (b):; | and ()= (b):;
subpoint ¢
Art. 1- para.
1- point 1 ¢ 84 (c) point (20) is replaced by the (c) point (20) is replaced by the following: | (¢) point (20) is replaced by the following:
- intr. part following:
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Commission Proposal

Council Mandate

EP Mandate

Art. 1- para. ¢ ¢

S ellils S (20) ‘financial holding company’ means | ‘(20) ‘financial holding company’ means | (20) ‘financial holding company’ means

Art.4 - para 85 . - . - . -

1 - point 20- an und_ertaklng fglfllllng all of the an undgrtaklng ]‘ylfllllng all of the an undgrtaklng fL_JIflIIlng all of the

intr. part following conditions: following conditions: following conditions:

Art. 1- para.

1-point 1 c- (@) the undertaking is a financial (@) the undertaking is a financial (a) the undertaking is a financial

Art.4 - para 86 institution; institution; institution;

1 - point 20 -

subpoint. a

Art. 1- para.

1-point 1 c- (b) the undertaking is not a mixed (b) the undertaking is not a mixed (b) the undertaking is not a mixed

':\”-4 - F;azrg 87 | financial holding company; financial holding company; financial holding company;

- point 20 -

subpoint. b

Art. 1- para.

1-point 1 c- (c) at least one subsidiary of that (c) at least one subsidiary of that (c) at least one subsidiary of that

/1"”-4 i Fiazr g 88 undertaking is an institution; undertaking is an institution-; undertaking is an institution;

- point 20 -

subpoint ¢
(d) more than 50 % of any of the (d) more than 50 % of any of the (d) more than 50 % of any of the following

Art. 1- para. following indicators are associated, ona | following indicators are associated, -& indicators are associated, on a steady basis,

i’ﬁ‘l‘?t 1a ?a steady basis, with subsidiaries that are steady-basis-on a steady basis, with with subsidiaries that are institutions or

1. 'poin'i 20 - 89 institutions or financial institutions, and | subsidiaries that are institutions or financial institutions, and with activities

subpoint. d - with activities performed by the financial institutions, and with activities performed by the undertaking itself that are

intr. part undertaking itself that are not related to performed by the undertaking itself that not related to the acquisition or owning of
the acquisition or owning of holdings in | are not related to the acquisition or holdings in subsidiaries when those
subsidiaries when those activities are of owning of holdings in subsidiaries when activities are of the same nature as the ones
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Commission Proposal

the same nature as the ones performed by
institutions or financial institutions:

Council Mandate

those activities are of the same nature as
the ones performed by institutions or
financial institutions:

EP Mandate

performed by institutions or financial
institutions:

Art. 1- para.
1-point 1 c-
Art.4 - para
1-point20d
- subpoint i

90

(i) the undertaking’s equity based on its
consolidated situation;

(i) the undertaking’s equity based on its
consolidated situation;

(i) the undertaking’s equity based on its
consolidated situation;

Art. 1- para.
1-point 1 c-
Art.4 - para
1-point20d
- subpoint ii

91

(ii) the undertaking’s assets based on its
consolidated situation;

(i) the undertaking’s assets based on its
consolidated situation;

(i) the undertaking’s assets based on its
consolidated situation;

Art. 1- para.
1-point 1 c-
Art.4 - para
1-point20d
- subpoint iii

92

(iii) the undertaking’s revenues based on
its consolidated situation;

(iii) the undertaking’s revenues based on
its consolidated situation;

(iii) the undertaking’s revenues based on
its consolidated situation;

Art. 1- para.
1-point 1 c-
Art.4 - para
1-point20d
- subpoint iv

93

(iv) the undertaking’s personnel based
on its consolidated situation;

(iv) the undertaking’s personnel based on
its consolidated situation;,

Art. 1- para.
1-point 1 c-
Art.4 - para
1-point20d
- subpoint v

94

(v) other indicator considered relevant
by the competent authority;;

(iv) other indicater indicators considered
relevant by the competent authority;-;

(v) other indicator considered relevant by
the competent authority;;

Art. 1- para.
1-point 1 c-

95

The competent authority may disregard

one of the indicators referred to under
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Art.4 - para
1 - point 20
- subpara 2

Commission Proposal

Council Mandate

points (i), (ii) and (iii) of the first
subparagraph if it sees reasons why in
the specific case considered this
indicator does not convey a fair and
true view of the main activities and
risks of the group. The competent
authority shall notify the EBA without
delay of any decision falling under the
first sentence. That notification shall
contain a substantiated and detailed
qualitative and quantitative
justification of why the application of
the concerned indicator was no longer
considered appropriate, why the
undertaking does not exceed that
indicator substantially and why the
indicator did not convey a fair and true

view of the main activities and risks of
the group.’;

EP Mandate

Art. 1- para.
1- point 1 d-
intr. part

96

(d) the following point (20a) is inserted:

(d) the following point (20a) is inserted:

(d) the following point (20a) is inserted:

Art. 1- para.
1- point 1 d-
Art. 4 —
para. 1l —
point 20a

97

[3

(20a) ‘investment holding company’
means an investment holding company as
defined in Article 4(1), point (23), of
Regulation (EU) 2019/2033 of the
European Parliament and of the Council;

[3

1. Regulation (EU) 2019/2033 of the European

3

(20a) ‘investment holding company’
means an investment holding company as
defined in Article 4(1), point (23), of
Regulation (EU) 2019/2033 ef-the

" 4 i

1. Regulation (EU) 2019/2033 of the European

3

3

(20a) ‘investment holding company’
means an investment holding company as
defined in Article 4(1), point (23), of
Regulation (EU) 2019/2033 of the
European Parliament and of the Council;

1. Regulation (EU) 2019/2033 of the European

3

8855/23

ECOFIN.1.B

GL/jk

55

EN


https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=139877&code1=RAT&code2=&gruppen=Link:8855/23;Nr:8855;Year:23&comp=8855%7C2023%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=139877&code1=VER&code2=&gruppen=Link:2019/2033;Nr:2019;Year:2033&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=139877&code1=VER&code2=&gruppen=Link:2019/2033;Nr:2019;Year:2033&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=139877&code1=VER&code2=&gruppen=Link:2019/2033;Nr:2019;Year:2033&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=139877&code1=VER&code2=&gruppen=Link:2019/2033;Nr:2019;Year:2033&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=139877&code1=VER&code2=&gruppen=Link:2019/2033;Nr:2019;Year:2033&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=139877&code1=VER&code2=&gruppen=Link:2019/2033;Nr:2019;Year:2033&comp=

e ABuswe [ed Mamm

Commission Proposal

Parliament and of the Council of 27 November
2019 on the prudential requirements of investment
firms and amending Regulations (EU) No
1093/2010, (EU) No 575/2013, (EU) No 600/2014
and (EU) No 806/2014 (OJ L 314, 5.12.2019, p.
1).

Council Mandate

Parliament and of the Council of 27 November
2019 on the prudential requirements of investment
firms and amending Regulations (EU) No
1093/2010, (EU) No 575/2013, (EU) No 600/2014
and (EU) No 806/2014 (OJ L 314, 5.12.2019, p. 1).

EP Mandate

Parliament and of the Council of 27 November 2019
on the prudential requirements of investment firms
and amending Regulations (EU) No 1093/2010,
(EU) No 575/2013, (EU) No 600/2014 and (EU) No
806/2014 (OJ L 314,5.12.2019, p. 1).

ﬁrgolihfalrt_ og | (&) point(26) is replaced by the (e) point (26) is replaced by the (e) point (26) is replaced by the following:
intr. part following: following:
Art. 1- para.
1- point 1 e- ‘ ‘ ‘
Art. 4 — 99 (26) ‘financial institution’ means an (26) ‘financial institution” means an (26) ‘financial institution’ means an
para. 1 — undertaking that meets both of the undertaking that meets both of the undertaking that meets both of the
point 26- following conditions: following conditions: following conditions:
intr. part
(a) the undertaking is not an institution, a | (a) the undertaking is not an institution, a | (a) the undertaking is not an institution, a
pure industrial holding company, an pure industrial holding company; or an pure industrial holding company, an
Art. 1- para. insurance holding company or a mixed- insurance holding company-era+ixed— | insurance holding company or a mixed-
1- point 1 e- activity insurance holding company as activity-insurance-holding-company or a activity insurance holding company as
Art. 4 — 100 defined in Article 212(1), points (f) and mixed-_activity insurance holding defined in Article 212(1), points (f) and
para.1— (9), of Directive 2009/138/EC; company as defined in Article 212(1), (9), of Directive 2009/138/EC,;
point 26 - point (f)-ane(g), of Directive
subpoint. a 2009/138/EC except in case where a
mixed-_activity insurance holding
company has a subsidiary institution or
a SSPE;
Art. 1- para.
1- point 1 e- 101 (b) the undertaking fulfils any of the (b) the undertaking fulfils any of the (b) the undertaking fulfils any of the
Art. 4 — following conditions: following conditions: following conditions:
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https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=139877&code1=VER&code2=&gruppen=Link:806/2014;Nr:806;Year:2014&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=139877&code1=ABL&code2=&gruppen=Code:L;Nr:314;Day:5;Month:12;Year:2019;Page:1&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=139877&code1=ABL&code2=&gruppen=Code:L;Nr:314;Day:5;Month:12;Year:2019;Page:1&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=139877&code1=VER&code2=&gruppen=Link:1093/2010;Nr:1093;Year:2010&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=139877&code1=VER&code2=&gruppen=Link:575/2013;Nr:575;Year:2013&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=139877&code1=VER&code2=&gruppen=Link:600/2014;Nr:600;Year:2014&comp=
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https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=139877&code1=VER&code2=&gruppen=Link:806/2014;Nr:806;Year:2014&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=139877&code1=ABL&code2=&gruppen=Code:L;Nr:314;Day:5;Month:12;Year:2019;Page:1&comp=
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https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=139877&code1=RIL&code2=&gruppen=Link:2009/138/EC;Year:2009;Nr:138&comp=
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Commission Proposal Council Mandate EP Mandate
para. 1—
point 26 -
subpoint b -
intr. part
(i) the principal activity of the (i) the principal activity of the (i) the principal activity of the undertaking
undertaking is to acquire or own holdings | undertaking is to acquire or own holdings | is to acquire or own holdings or to pursue
or to pursue one or more of the activities | or to pursue one or more of the activities one or more of the activities listed Annex I,
listed Annex I, points 2 to 12 and point listed in Annex I, points 2 to 12 and points | points 2 to 12 and point 15, to Directive
15, to Directive 2013/36/EU, or to pursue | 15-[17], to Directive 2013/36/EU, or to 2013/36/EU, or to pursue one or more of
one or more of the services or activities pursue one or more of the services or the services or activities listed in Annex I,
Art. 1- para. listed in Annex I, Section 1 or B, to activities listed in Annex I, Section £A or | Section 1 or B, to Directive 2014/65/EU of
1-point 1 e- Directive 2014/65/EU of the European B, to Directive 2014/65/EU of-the the European Parliament and of the
’:‘;tr';' 1 102 | Parliament and of the Council in relation | European-Parhiamentand-of-the-Couneit' | Council® in relation to financial instruments
poin£ 26 b - to financial instruments listed in Section | in relation to financial instruments listed listed in Section C of that Annex to that
subpoint i C of that Annex to that Directive; in Section C of that Annex to that Directive;
Directive;
1. Directive 2014/65/EU of the European 1. Directive 2014/65/EU of the European Parliament
Parliament and of the Council of 15 May 2014 on | 1 Directive 2014/65/EU of the European and of the Council of 15 May 2014 on markets in
markets in financial instruments and amending Parliament and of the Council of 15 May 2014 on financial instruments and amending Directive
Directive 2002/92/EC and Directive 2011/61/EU markets in financial instruments and amending 2002/92/EC and Directive 2011/61/EU (OJ L 173,
(OJ L 173, 12.6.2014, p. 349). Directive 2002/92/EC and Directive 2011/61/EU 12.6.2014, p. 349).
(0J L 173, 12.6.2014, p. 349).
(ii) the undertaking is an investment (if) the undertaking is an investment firm, | (ii) the undertaking is an investment firm,
Art. 1- para. firm, a mixed financial holding company, | a mixed financial holding company, an a mixed financial holding company, an
Xrtpim—t Lz an investmen'g holding company, a inve_stment hqlding company, a pa_yment inve_stment h(_)lding company, a pqyment
par'a_ 1 103 payment services prowder within the services prowder_wrthm—the—me_,\an#_}g services provider within the meaning of
D0iNt 26 b - meaning of Directive (EU) 2015/2366 of | listed under Article 1(1) of Directive Directive (EU) 2015/2366 of the European
subpoint i the European Parliament and of the (EU) 2015/2366*, but excluding the Parliament and of the Council*, an asset
Council®, an asset management company | bodies and authorities referred to in management company or an ancillary
or an ancillary services undertaking;; Article 1(1) points (e) and (f) ef-the services undertaking;;
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Commission Proposal Council Mandate ~ EPMandate =
an asset management company or an
1. Directive (EU) 2015/2366 of the European ancillary services undertaking;; 1. Directive (EU) 2015/2366 of the European
Parliament and of the Council of 25 November > | Parliament and of the Council of 25 November 2015
2015 on payment services in the internal market, on payment services in the internal market,
amending Directives 2002/65/EC, 2009/110/EC _ amending Directives 2002/65/EC, 2009/110/EC and
and 2013/36/EU and Regulation (EU) No 1. Directive (EU) 2015/2366 of the European 2013/36/EU and Regulation (EU) No 1093/2010,
1093/2010, and repealing Directive 2007/64/EC Parliament and of the Council of 25 November and repealing Directive 2007/64/EC (OJ L 337,
(OJ L 337, 23.12.2015, p. 35). 2015 on payment services in the internal market, 23.12.2015, p. 35).
’ ' amending Directives 2002/65/EC, 2009/110/EC and ‘
2013/36/EU and Regulation (EU) No 1093/2010,
and repealing Directive 2007/64/EC (OJ L 337,
23.12.2015, p. 35).
Art. 1 -para.
1-point 1 f 104 (f) the following point (26a) is inserted: | (f) the following point (26a) is inserted: (f) the following point (26a) is inserted:
- intr. part
Art. 1- para. ‘ ‘ ¢
AL o 4 (26a) ‘pure industrial holding company’ | (26a) ‘pure industrial holding company’ (26a) ‘pure industrial holding company’
Art.4 - para. 105 . . . . . .
1- point 26a means an undertaking that fulfils all of means an undertaking that fulfils all of the | means an undertaking that fulfils all of the
intr. part the following conditions: following conditions: following conditions:
Art. 1- para. o o o o o o ]
1- point 1 f- () the principal activity of the () the principal activity of the (a) the principal activity of the undertaking
Art.4 - para. 106 undertaking is to acquire or own undertaking is to acquire or own holdings; | is to acquire or own holdings;
1- point 26a- holdings;
subpoint a
Art. 1 - para. ) ] ) ] ) )
1- point 1 f- (b) neither the undertaking nor any of the | {b}-reitherthe-undertaking-norany-efthe | (b) neither the undertaking nor any of the
Art.4 - para. 107 undertakings in which it owns undertakings-tn-which-itowns undertakings in which it owns
1- point 26a- participations are referred to in point participations-are-referred-to-in-peint{27); | participations are referred to in point (27),
St 9 (27), points (a), (d), (e), (), (9), (h), (K) ' ey BHg){h); ;| points (a), (d), (e), (f), (9), (h), (k) and (1);
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Commission Proposal

and (I);

Council Mandate

(b) the undertaking is not referred to in
point (27), points (a) or (d) to (I) and is
not an investment firm, or an asset
management company or a payment
services provider listed under Article
1(1) of Directive (EU) 2015/2366, but
excluding the bodies and authorities
referred to in Article 1(1), points (e) and

(f) of the Directive (EU) 2015/2366:

EP Mandate

(c) neither the undertaking nor any of the
undertakings in which it own
participations perform as a principal
activity any of the activities listed in
Annex | to Directive 2013/36/EU, any of
the activities listed in Annex I, Sections

(c) neither the undertaking nor any of the
undertakings in which it own participations
perform as a principal activity any of the
activities listed in Annex | to Directive
2013/36/EU, any of the activities listed in
Annex I, Sections A or B, to Directive
2014/65/EU in relation to financial

Art. 1- para. A or B, to Directive 2014/65/EU in or B o Diractive 2004/65/E U inrelation
1- point 1 f- relation to financial instruments listed in | to-finanectanstruments-Hsted-in-Seetion-G | instruments listed in Section C of that
Art.4 - para. 108 Section C of that Annex to that Directive, | efthat-Annex-to-thatDirectiveorare Annex to that Directive, or are investment
1- point 26a or are investment firms, payment services | vestmentfirms,payment-services firms, payment services providers within
-subpointc providers within the meaning of providers-withinthe-meaning—of Directive | the meaning of Directive (EU) 2015/2366,
Directive (EU) 2015/2366, asset {EL)-2015/2366-of the European asset management companies, or ancillary
management companies, or ancillary Parliamentand-ef-the-Counct—asset services undertakings;;
services undertakings;; management-companies-orancillany ’
| services-undertakings;y’
(c) none of the undertakings in which it
owns participations are referred to in
point (27);’;
Art. 1- para. . . . . . . . . . . . . . . .
1- point 1 g 109 (9) in point (27), point (c) is deleted; (9) in point (27), point (c) is deleted; (9) inpoint (27), point (c) is deleted;
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Commission Proposal

Council Mandate

EP Mandate

A, 2o PR (h) point (28) is replaced by the (h) point (28) is replaced by the (h) point (28) is replaced by the following:
1- point 1 h - 110 following: followina:
intr. part ollowing: ollowing:
(28) ‘parent institution in a Member (28) ‘parent institution in a Member State’ (28) parent institution in a Member State
, L TR means an institution in a Member State
State’ means an institution in a Member | means an institution in a Member State hich h P fi ial
State which has an institution or a which has an institution or a financial which nas an mstltu_tlc_)n orafinancia
financial institution as a subsidiary, or institution as a subsidiary, or which holds Institution as a subsidiary, or which holds a
. e Y AP lary, o participation in an institution or financial
which holds a participation in an a participation in an institution; or T . .
Art. 17 para. institution, financial institution or financial institution er-ancillary-services institution , and which is not itself a
1- point 1 h- . Lo . . . e ; subsidiary of another institution authorised
ArtA - para 111 ancillary services undertaking, and which | urdertaking; and which is not itself a in th Member Stat £ a fi ial
4 - para. ; . o s e . in the same Member State, or of a financia
i is not itself a subsidiary of another subsidiary of another institution authorised . . . .
1- point 28 S . . holding company or mixed financial
institution authorised in the same in the same Member State, or of a . .
. . . . ; . . holding company set up in the same
Member State, or of a financial holding financial holding company or mixed
. . . . . . . . Member State;’;
company or mixed financial holding financial holding company set up in the
company set up in the same Member same Member State;’;
State;;
(15 e (i) the following points (33a) and (33b) | (i)-the-folowing peints—(33a)-and(33b) | (i) the following points (33a) and (33b) are
1- point 1 i- 112 . . . ) ) )
intr are inserted: S lmsoptod inserted:
. part
Art. 1- para. ‘ = ‘
1- point 1 i- 113 (33a) ‘stand-alone institution in the EU* | 33a)-"stand-alone-institution-in-the E5> (33a) ‘stand-alone institution in the EU’
Art.4 - para. means an institution that is not subject to | means-an-institutionthatis-netsubjectto | means an institution that is not subject to
1- point 33a prudential consolidation pursuant to Part | prudential-consolidation-pursuant-to-Part prudential consolidation pursuant to Part
One, Title 11, Chapter 2 in the EU, and —Fi , i , One, Title 11, Chapter 2 in the EU, and that
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Commission Proposal EP Mandate
that has no EU parent undertaking subject | has-ro-EU-parent-undertaking-subjectto has no EU parent undertaking subject to
to such prudential consolidation; i idation:’: such prudential consolidation;

Art. 1- para.
1- point 1 i- (33b) ‘stand-alone subsidiary institution | 33b)-stand-alone-subsidiary-institutionin | (33b) ‘stand-alone subsidiary institution in
Art.4 - para. 114 in a Member State” means an institution a-Member-State>means-an-astitutionthat | a Member State’ means an institution that
2- point 33b that meets all of the following criteria: mectsalbabthetollovang-crtoras meets all of the following criteria:
-intr. part
,1Art. - tp:ilr_a\. (a) the institution is the subsidiary of an | {a)-the-institution-is-thesubsidiany-efan | (a) the institution is the subsidiary of an
A'rtpz'_n arla 115 EU parent institution, an EU parent EU parentinstitution—an-EU-parent EU parent institution, an EU parent
9. boin|t[)33b' financial holding company or an EU financial holding company or an EU financial holding company or an EU parent
_subpoint a parent mixed financial holding company; | parentmixed-financial-holding-company: | mixed financial holding company;
,1Art. - tp:ilr_a\. (b) the institution is located in another | {b)-the-institution-islocated-in-another (b) the institution is located in another
A'rth'_n arla 116 Member State than its parent institution, | Member-State-than-itsparentinstitution; Member State than its parent institution,
. boinf 33h parent financial holding company or parent financial holding company or parent financial holding company or parent
_subpoint b parent mixed financial holding company; | parentmixed-financial-holding-company: | mixed financial holding company;
,1Art. - tpirfl (c) the institution has no subsidiary itself | {c)-the-institution-has-ne-subsidiany-itself | (c) the institution has no subsidiary itself
A'rtpg'_n ar'a 117 and does not hold any participation in an | and-does-netheld-any-participationinan | and does not hold any participation in an

- para. institution or financial institution;; institution-or-financial-nstitution:; institution or financial institution;;
2- point 33b ,
-subpoint ¢
Art. 1- para. (i)  point (35) is replaced by the
1-point 11- 118 following:
intr.part
(new)
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Commission Proposal

Council Mandate

¢(35) ‘participation’ means a
participating interest within the
meaning of Article 2(2) of Directive

EP Mandate

Art. 1- para. 2013/34/EU of 26 June 2013 on the
1- point 1 i- annual financial statements,
Art.4 - para. 119 consolidated financial statements and
1 - point 35 related reports of certain types of
(new) undertakings, or the ownership, direct
or_indirect, of 20 % or more of the
voting rights or capital of an
undertaking:’;
(1) in point (37) the reference to ‘Article | (j) in point (37) the reference to ‘Article 1 | (j) in point (37) the reference to ‘Article 1
Art. 1- para. 120 1 of Directive 83/349/EEC’ is replaced of Directive 83/349/EEC’ is replaced by a | of Directive 83/349/EEC” is replaced by a
1-point1j - by a reference to ‘Article 22 of Directive | reference to ‘Article 22 of Directive reference to ‘Article 22 of Directive
2013/34/EU’; 2013/34/EU’; 2013/34/EU’;
fgoli;] tp‘i“lj_ o1 | (K) point (52) is replaced by the (k) point (52) is replaced by the (k) point (52) is replaced by the following:
intr. part following: following:
(52) ‘operational risk’ means the risk of | (52) ‘operational risk’ means the risk of (52) ‘operational risk’ means the risk of
Art. 1- para. loss resulting from inadequate or failed loss resulting from inadequate or failed loss resulting from inadequate or failed
1- point 1 k- internal processes, people and systems or | internal processes, people and systems or | internal processes, people and systems or
122 . . . . . . .
Art.4 - para from external events, including legal risk, | from external events, including but not from external events, including, but not
1 - point 52 model risk and ICT risk, but not strategic | limited to legal risk, model risk and ICT | limited to, legal risk, model risk and ICT
and reputational risk;; risk, but net excluding strategic and risk, but excluding strategic and
> | reputational risk;’; reputational risk;’;
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Council Mandate
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Art. 1- para. (I) the following points (52a) to (52i) are | (I) the following points (52a) to (52i) are | (I) the following points (52a) to (52i) are

1- point 11 - 123 inserted: inserted: inserted:

intr. part

Art. 1- para. (52a) ‘legal risk’ means losses, including | (52a) ‘legal risk” means the risk of (52a) ‘legal risk” means the risk of losses,

i’rth'_”L;r; 124 expenses, fines, penalties or punitive _ losses, inclgding, but r_10t Iimiteq_to, ipcluding, bgt not Iimi_t(_ad to, expenses, _

1- boint 522 damages, cau_sed by events that result in | expenses, fines, penalties or punitive _ fines, penalties or punitive damages, which

- intr. part legal proceedings, including the damages, caused by events that result in an institution may incur as a consequence
following: legal proceedings, including the of events that result in legal proceedings,

following: including the following:

Art. 1- para.

1- point 1 |- (a) supervisory actions and private (a) supervisory actions and private (a) supervisory actions and private

Art4 - para. 125 | settlements; settlements; settlements;

1- point 52a

- subpoint a

Art. 1- para.

1- point 1 |- (b) failure to act where action is (b) failure to act where action is necessary | (b) failure to act where action is necessary

Art.4 - para. 126 necessary to comply with a legal to comply with a legal obligation; to comply with a legal obligation;

1- point 52a obligation;

- subpoint b

Art. 1- para.

1- point 1 I- (c) action taken to avoid compliance (c) action taken to avoid compliance with | (¢) action taken to avoid compliance with

Art.4 - para. 127 | with a legal obligation; a legal obligation: a legal obligation;

1- point 52a

- subpoint ¢

Art. 1- para.

1- point 1 |- 128 (d) misconduct events, which are events | (d) misconduct events, which are events (d) misconduct events, which are events

Art.4 - para. that arise from wilful or negligent that arise from wilful or negligent that arise from wilful or negligent
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1- point 52a misconduct, including inappropriate misconduct, including inappropriate misconduct, including inappropriate supply
- subpoint d supply of financial services; supply of financial services or inadequate | of financial services or where the
information on the financial risk of institution does not follow the obligation
products sold ; to provide fair, clear and not misleading
information to its retail clients in
accordance with Article 24(3) of Directive
2014/65/EU;
AT, U R (e) non-compliance with any (e) non-compliance with any requirement | (e) non-compliance with any requirement
ergl?:a;r; 129 _requirer_nent derived from na_tionfal or Qerived _from applicable nat!ona! or derived from ngtion_al or intgr_national
1- boint 522 mter_na_ltlonal statutory or legislative mterpa_ltlonal statutory or legislative statutory or legislative provisions;
- subpoint e provisions; provisions;
(f) non-compliance with any requirement | (f) non-compliance with any requirement | (f) non-compliance with any requirement
AT 1 et derived from contractual arrangements, | derived from contractual arrangements, or | derived from contractual arrangements, or
Xrtpgl?tair: 130 | Or with internal rules and codes of with internal rules and codes of conduct with internal rules and codes of conduct
1- boim 522 conduct established in accordance with established in accordance with national or | established in accordance with national or
- subpoint f national or international norms and international norms and practices; international norms and practices;
practices;
Art. 1- para.
1- point 1 I- (g) non-compliance with ethical rules. (9) non-compliance with ethical rules. (g) non-compliance with ethical rules.
Art.4 - para. 131
1- point 52a
- subpoint g
f‘_rgoli;]firi' Legal risk does not comprise refunds to | Legal risk does not comprise refunds to Legal risk does not comprise refunds to
Art.4 - para, 132 third parties or emplc_)yees and good_v_vlll third parties or emplc_)yees and goon_vlll third parties or empI(_)yees and goqu|II
1- subpara. 1 payments due to business opportunities, payments due to business opportunities, payments due to business opportunities,
where no breach of any rules or ethical where no breach of any rules or ethical where no breach of any rules or ethical
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Commission Proposal

conduct has occurred and where the
institution has fulfilled its obligations on
a timely basis; and external legal costs
where the event giving rise to those
external costs is not an operational risk
event.

Council Mandate

conduct has occurred and where the
institution has fulfilled its obligations on a
timely basis; and external legal costs
where the event giving rise to those
external costs is not an operational risk
event.

conduct has occurred and where the
institution has fulfilled its obligations on a
timely basis; and external legal costs where
the event giving rise to those external costs
is not an operational risk event.

EP Mandate

(52b) ‘model risk’ means the loss an

(52b) ‘model risk’ means the risk of loss

(52b) ‘model risk’ means the risk of loss an

Art. 1- para. institution may incur as a consequence of | an-astitution-may-incur-asa-conseguence | institution may incur as a consequence of
1- point 1 |- decisions that could be principally based | efresulting from decisions that eeusld-be | decisions that could be principally based on
Art.4 - para. 133 on the output of internal models, due to are principally based on the output of the output of internal models, due to errors
3-_ point 52b errors in the development, internal models, due to errors in the in the design, development,
- Intr. part implementation or use of such models, design, development, parameter implementation] , use or monitoring of
including the following: estimation, implementation or use of such | such models, including the following:
models, including the following:
Art. 1- para.
1- point 1 |- (a) the improper set-up of a selected (a) the improper set-up of a selected (a) the improper set-up of a selected
Art.4 - para. 134 internal model and its characteristics; internal model and its characteristics; internal model and its characteristics;
3- point 52b
-subpoint a
(b) the inadequate verification of a (b) the inadequate verification of a (b) the inadequate verification of a
,1Art. o tpir?. selected internal model’s suitability for selected internal model’s suitability for the | selected internal model’s suitability for the
A'rfg'_n ara'l 135 | the financial instrument to be evaluated | financial instrument to be evaluated or for | financial instrument to be evaluated or for
3 boinf 52 or for the product to be priced, or of the the product to be priced, or of the selected | the product to be priced, or of the selected
_subpoint b selected internal model’s suitability for internal model’s suitability for the internal model’s suitability for the
the applicable market conditions; applicable market conditions; applicable market conditions;
Art. 1- para.
1- point 1 I- L=
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Art.4 - para. (c) errors in the implementation of a (c) errors in the implementation of a (c) errors in the implementation of a
3- point 52b selected internal model; selected internal model; selected internal model;
-subpoint ¢
'1“”' 1- fi‘rf" (d) incorrect mark-to-market valuations | (d) incorrect mark-to-market valuations (d) incorrect mark-to-market valuations
Artpzl-npara 137 an_d risk measureme_nt asa resu_lt of a an_d risk measureme_nt asa resu_lt of a an_d risk measureme_nt asa resu_lt of a
3. boint 52b mlst_ake when booking a trade into the mlst_ake when booking a trade into the mlst_ake when booking a trade into the
_subpoint d trading system; trading system; trading system:;
Art. 1- para. (e) the use of a selected internal model (e) the use of a selected internal model or | (e) the use of a selected internal model or
1- point 1 |- or of its outputs for a purpose for which of its outputs for a purpose for which that | of its outputs for a purpose for which that
Art.4 - para. 138 that model was not intended or designed, | model was not intended or designed, model was not intended or designed,
3- point 52b including manipulation of the modelling | including manipulation of the modelling including manipulation of the modelling
-subpoint e parameters; parameters; parameters;
i L D8I (f) the untimely and ineffective (f) the untimely and ineffective (f) the untimely and ineffective monitoring
Lo garic [+ monitoring of model performance to monitoring or validation of model of model performance to assess whether
Art.4 - para. 139 . — L . .
3- point 52b assess Whether the selected internal performance or predictive a_lbllltv to the selected internal model remains fit for
_subpoint f model remains fit for purpose; assess wh_ether the selected internal model | purpose;
remains fit for purpose;
(52c) ‘ICT risk’ means the risk of losses | (52¢) ‘ICT risk’ means the risk of losses (52¢) ‘ICT risk’ means the risk of losses or
Art. 1- para. or potential losses related to the use of orpotential-losses-related to the-use-of potential losses related to any reasonable
1- point 1 |- 140 network information systems or Bsen e e e an S s eee o identifiable circumstances in relation to
Art.4 - para. communication technology, including communication-technology-including the use of network and information
4- point 52¢ breach of confidentiality, failure of breach-of confidentialityfallure-of systems which, if materialised, may
systems, unavailability or lack of systemsunavatabitity-or-lack-of-integrity | compromise the security of the network
integrity of data and systems, and cyber | ef-data-and-systems;and-cyberrisk any and information systems, of any
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risk;

reasonably identifiable circumstance in
relation to the use of network and
information systems which, if
materialised, may compromise the
security of the network and information

systems, of any technology dependent
tool or process, of operations and
processes, or of the provision of services
by producing adverse effects in the
digital or physical environment;

technology dependent tool or process, of
operations and processes, or of the
provision of services by producing adverse
effects in the digital or physical
environment;

(52d) ‘environmental, social or
governance (ESG) risk’ means the risk of
losses arising from any negative financial
impact on the institution stemming from

(52d) ‘environmental, social or
governance (ESG) risk’ means the risk of

losses-arising-from-any negative financial

impact on the institution stemming from

(52d) ‘environmental, social or governance
I risk’ or ‘ESG risk’ means the risk of

any negative financial impact on the
institution stemming from the current or

f—rgolihfiri the current or prospective impacts of the current or prospective impacts of prospective impacts of environmental,
Artd - para, 141 environmental, soual.or governance environmental, somal_ or governance _sou.al or governance (E$G) faptors on the
5- point 52d (ESG) factors on the institution’s (ESG) factors on the institution’s institution’s counterparties or invested
counterparties or invested assets; counterparties or invested assets. In this assets; ESG risks materialise through the
context, ESG risks are drivers of the traditional categories of financial risks,
existing risk categories, such as credit including credit risk, market risk,
risk, operational risk and market risk; operational and reputation risks, liquidity
and funding risks;
(52e) ‘environmental risk” means the (52e) ‘environmental risk’ means the risk | (52¢) ‘environmental risk’ means the risk
Art. 1- para. risk of losses arising from any negative of {esses-arising-from-any negative of | any negative financial impact on the
1- point 1 |- financial impact on the institution financial impact on the institution institution stemming from the current or
Art.4 - para. 142 stemming from the current or prospective | stemming from the current or prospective | prospective impacts of environmental
6- point 52e impacts of environmental factors on the impacts of environmental factors on the factors on the institution’s counterparties or
- intr. part institution’s counterparties or invested institution’s counterparties or invested invested assets, including factors related to
assets, including factors related to the assets, including factors related to the the transition towards the following
transition towards the following transition towards the feHewing environmental objectives:
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Commission Proposal
environmental objectives:

Council Mandate

environmental objectives mentioned in
article 9 of Regulation (EU) 2020/852.:

EP Mandate

Art. 1- para.
1- point 1 I-
Art.4 - para.
6- point 52e
- subpoint a

143

(a) climate change mitigation ;

2 el

(a) climate change mitigation ;

Art. 1- para.
1- point 1 I-
Art.4 - para.
6- point 52e
- subpoint b

144

(b) climate change adaptation;

(b) climate change adaptation;

Art. 1- para.
1- point 1 I-
Art.4 - para.
6- point 52e
- subpoint ¢

145

(c) the sustainable use and protection of
water and marine resources;

(c) the sustainable use and protection of
water and marine resources;

Art. 1- para.
1- point 1 I-
Art.4 - para.
6- point 52e
- subpoint d

146

(d) the transition to a circular economy;

(d) the transition to a circular economy;

Art. 1- para.
1- point 1 I-
Art.4 - para.
6- point 52e
- subpoint e

147

(e) pollution prevention and control;

(e) pollution prevention and control;

Art. 1- para.
1- point 1 I-
Art.4 - para.
6- point 52e

148

(f) the protection and restoration of
biodiversity and ecosystems;

(f) the protection and restoration of
biodiversity and ecosystems;
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- subpoint f
Art. 1- para.
1- point 1 I- Environmental risk includes both Environmental risk includes both physical | Environmental risk includes both physical
Art.4 - para. 149 | physical risk and transition risk. risk and transition risk. risk and transition risk.
6- point 52e
- subpara. 2
(52f) ‘physical risk’, as part of the (521) ‘physical risk’, as part of the overall | (52f) ‘physical risk’, as part of the overall
overall environmental risk, means the environmental risk, means the risk of environmental risk, means the risk of || any
Art. 1- para. risk of losses arising from any negative lesses-arising-from-any negative financial | negative financial impact on the institution
1- point 1 |- financial impact on the institution impact on the institution stemming from stemming from the current or prospective
150 . . . . .
Art.4 - para. stemming from the current or prospective | the current or prospective impacts of the impacts of the physical effects of
7 - point 52f impacts of the physical effects of physical effects of environmental factors environmental factors on the institution’s
environmental factors on the institution’s | on the institution’s counterparties or counterparties or invested assets;
counterparties or invested assets; invested assets;
(52g) ‘transition risk’, as part of the (52g) ‘transition risk’, as part of the (52g) ‘transition risk’, as part of the overall
overall environmental risk, means the overall environmental risk, means the risk | environmental risk, means the risk of| any
risk of losses arising from any negative of losses-arising-from-any negative negative financial impact on the institution
Art. 1- para. financial impact on the institution financial impact on the institution stemming from the current or prospective
1- point 1 |- 151 stemming from the current or prospective | stemming from the current or prospective | impacts of the transition || to an
Art.4 - para. impacts of the transition of business impacts of the transition of business environmentally sustainable economy on
8 - point 529 activities and sectors to an activities and sectors to an the institution’s counterparties or invested
environmentally sustainable economy on | environmentally sustainable economy on | assets;
the institution’s counterparties or the institution’s counterparties or invested
invested assets; assets;
Art. 1- para.
1- point 1 |- 152 (52h) ‘social risk” means the risk of (52h) “social risk” means the risk of Jesses | (52h) ‘social risk’ means the risk of ] any
Art.4 - para. losses arising from any negative financial | arisirg-frem-any negative financial impact | negative financial impact on the institution
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9- point 52h impact on the institution stemming from | on the institution stemming from the stemming from the current or prospective

the current or prospective impacts of current or prospective impacts of social impacts of social factors on its

social factors on its counterparties or factors on its counterparties or invested counterparties or invested assets;

invested assets; assets;

(52i) ‘governance risk’ means the risk of | (52i) ‘governance risk’ means the risk of | (52i) ‘governance risk’ means the risk of
Art. 1- para. losses arising from any negative financial | lesses-arising-from-any negative financial | ]| any negative financial impact on the
1- point 1 |- impact on the institution stemming from | impact on the institution stemming from institution stemming from the current or
Art.4 - para. 153 the current or prospective impacts of the current or prospective impacts of prospective impacts of governance factors
10 - point governance factors on the institution’s governance factors on the institution’s on the institution’s counterparties or
52 counterparties or invested assets;; counterparties or invested assets;’; invested assets;’;
AT LRI m) points (54), (55) and (56) are m) points (54), (55) and (56) are m) points (54), (55) and (56) are replaced
1

- point 1 m- 154 . . e

intr. part replaced by the following: replaced by the following: by the following:
Art. 1- para. (54) ‘probability of default’ or ‘PD’ (54) ‘probability of default’ or ‘PD’ means | (54) ‘probability of default’ or ‘PD’ means
1- point 1 m- means the probability of default of an the probability of default of an obligor or, | the probability of default of an obligor over
Art.4 - 155 obligor over a one-year period, and, in where applicable, of a credit facility a one-year period, and, in the context of
para.l - the context of dilution risk, the over a one-year period, and, in the context | dilution risk, the probability of dilution
point 54 probability of dilution over that one-year | of dilution risk, the probability of dilution | over that one-year period;

period; over a that one-year period,;
Art. 1- para.
1- point 1 m- (55) ‘loss given default’ or ‘LGD’ means | (55) ‘loss given default’ or ‘LGD’ means .

156 g g (55) “loss default’ or ‘LGD’

Art.4 - . . given de ault’” or means
baral - the expected ratio of the loss on an the expected ratio of the loss on an the I ratio of the loss on an exposure
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point 55 exposure related to a single facility due to | exposure related to a single facility due to | related to a single facility due to the default
the default of an obligor or facility to the | the default of an obligor or, where of an obligor or facility to the amount
amount outstanding at default, and, in the | applicable, of a credit facility to the outstanding at default, and, in the context
context of dilution risk, the loss given amount outstanding at default or at a of dilution risk, the loss given dilution
dilution meaning the expected ratio of the | given reference date after the date of meaning the | ratio of the loss on an
loss on an exposure due to dilution, to the | default and, in the context of dilution risk, | exposure related to a purchased receivable
amount outstanding according to the the loss given dilution meaning the due to dilution, to the amount outstanding
pledged or purchased receivable; expeeted ratio of the loss on an exposure of the purchased receivable;
related to a purchased receivable due to
dilution, to the amount outstanding
accordingto of thepledged-or purchased
receivable;
(56) ‘conversion factor’ or ‘credit (56) ‘conversion factor’ or ‘credit (56) ‘conversion factor’ or ‘credit
conversion factor’ or ‘CCF’ means the conversion factor’ or ‘CCF’ means the conversion factor’ or ‘CCF’ means the
expected ratio of the currently undrawn expected ratio of the eurrently undrawn | ratio of the currently undrawn amount of
amount of a commitment from a single amount of a commitment from a single a commitment from a single facility that
Art. 1- para. facility that could be drawn from a single | facility that could be drawn from a-that could be drawn from a single facility
1- point 1 m- facility before default and that would single facility from a certain point in before default and that would therefore be
Art.4 - 157 therefore be outstanding at default to the | time before default and that-would outstanding at default to the currently
para.l - currently undrawn amount of the therefore be outstanding at default to the undrawn amount of the commitment from
point 56 commitment from that facility, the extent | ewrrenthy-undrawn amount of the that facility, the extent of the commitment
of the commitment being determined by | commitment from that facility, the extent | being determined by the advised limit,
the advised limit, unless the unadvised of the commitment being determined by unless the unadvised limit is higher;’;
limit is higher;; the advised limit, unless the unadvised
> | limit is higher;’;
Art. 1- para.
1- point 1 n- 158 (n) the following point (56a) is inserted: | {r)}the-foHlewingpeint(56a)-isinserted: (n) the following point (56a) is inserted:
intr. part
Art. 1- para. 159
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1- point1n - ¢ £ ¢
Art.4 - para. (56a) ‘realised CCF’ means the ratio of | (56a)‘reakisedCCF means-theratio-of (56a) ‘realised CCF’ means the ratio of the
1 - point 56a the drawn amount of a commitment from | the-drawn-amount-of-a-commitmentfrom | drawn amount of a commitment from a
a single facility, that was undrawn at a a-sthgr ey hebwosondrownaba single facility, that was undrawn at a given
given reference date prior to default, and | givenreference-datepriorto-defaultand | reference date prior to default, and that is
that is therefore outstanding at default, to | thatistherefore-outstanding-at-defaultte | therefore outstanding at default, to the
the undrawn amount of the commitment | the-undrawn-ameunt-ofthe-commitment undrawn amount of the commitment from
from that facility at that reference date;; il 22 that facility at that reference date;;
f_rgoli;]firg"_ 160 | (© points (58), (59) and 60 are replaced | (0) points (58), (59) and 60 are replaced | (o) points (58), (59) and 60 are replaced by
intr. part by the following: by the following: the following:
(58) ‘funded credit protection’ or ‘FCP’ | (58) ‘funded credit protection’ or ‘FCP’ (58) ‘funded credit protection’ or ‘FCP’
means a technique of credit risk means a technique of credit risk mitigation | means a technique of credit risk mitigation
mitigation where the reduction of the where the reduction of the credit risk on where the reduction of the credit risk on the
credit risk on the exposure of an the exposure of an institution is derived exposure of an institution is derived from
institution is derived from the right of from the right of that institution, in the the right of that institution, in the event of
i L P8I that institution, in the event of the default | event of the default of the obligor or the | the default of the obligor or on the
L [l @ of the obligor or on the occurrence of credit facility or on the occurrence of occurrence of other specified credit events
Art.4 - 161 - . . — . ) . - o
para.l - other specmed _cre(_jlt events relatlr_lg to oth(_ar speC|f!ed _credlt events re!atlng to the relat_lng to the obligor, to !lqyldate, or to
point 58 the obligor, to liquidate, or to obtain obligor, to liquidate, or to obtain transfer | obtain transfer or appropriation of, or to
transfer or appropriation of, or to retain or appropriation of, or to retain certain retain certain assets or amounts, or to
certain assets or amounts, or to reduce the | assets or amounts, or to reduce the amount | reduce the amount of the exposure to, or to
amount of the exposure to, or to replace it | of the exposure to, or to replace it with, replace it with, the amount of the
with, the amount of the difference the amount of the difference between the | difference between the amount of the
between the amount of the exposure and | amount of the exposure and the amount of | exposure and the amount of a claim on the
the amount of a claim on the institution; a claim on the institution; institution;
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Commission Proposal

Council Mandate

EP Mandate

(59) ‘unfunded credit protection’ or
‘UFCP’ means a technique of credit risk

(59) ‘unfunded credit protection’ or
‘UFCP’ means a technique of credit risk

(59) ‘unfunded credit protection’ or
‘UFCP’ means a technique of credit risk

Art. 1- para. mitigation where the reduction of the mitigation where the reduction of the mitigation where the reduction of the credit
1- point1 0 - credit risk on the exposure of an credit risk on the exposure of an risk on the exposure of an institution is
Art.4 - 162 institution is derived from the obligation | institution is derived from the obligation derived from the obligation of a third party
para.l - of a third party to pay an amount in the of a third party to pay an amount in the to pay an amount in the event of the default
point 59 event of the default of the obligor or the | event of the default of the obligor or the of the obligor or the occurrence of other
occurrence of other specified credit credit facility or the occurrence of other specified credit events;
events; specified credit events;
(60) “‘cash assimilated instrument’ means | (60) ‘cash assimilated instrument’ means a | (60) ‘cash assimilated instrument” means a
a certificate of deposit, a bond, including | certificate of deposit, a bond, includinga | certificate of deposit, a bond, including a
a covered bond, or any other non- covered bond, or any other non- covered bond, or any other non-
Art. 1- para. subordinated instrument, which has been | subordinated instrument, which has been subordinated instrument, which has been
1- point1 0 - issued by the lending institution, for issued by the lending institution, for which | issued by the lending institution, for which
Art.4 - 163 which the lending institution has already | the lending institution has already the lending institution has already received
para.l - received full payment and which shall be | received full payment and which shall be | full payment and which shall be
point 60 unconditionally reimbursed by the unconditionally reimbursed by the lending | unconditionally reimbursed by the lending
lending institution at its nominal value;; institution at its nominal value;’; institution at its nominal value;;
Art. 1- para.
1- point 1 p- 164 (p) the following point (60a) is inserted: | (p) the following point (60a) is inserted: (p) the following point (60a) is inserted:
intr. part
Art. 1- para.
1- point 1 p- 165 ¢ ¢ ¢
Art4 -
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Commission Proposal

Council Mandate

EP Mandate

para.l - (60a) ‘gold bullion’ means gold in the (60a) ‘gold bullion” means gold in the (60a) ‘gold bullion’ means gold in the

point 60a form of a commodity, including gold form of a commaodity, including gold bars, | form of a commodity, including gold bars,
bars, ingots and coins, commonly ingots and coins, commonly accepted by ingots and coins, commonly accepted by
accepted by the bullion market, where the bullion market, where liquid markets the bullion market, where liquid markets
liquid markets for bullion exist, and the for bullion exist, and the value of which is | for bullion exist, and the value of which is
value of which is determined by the value | determined by the value of the gold determined by the value of the gold
of the gold content, defined by purity and | content, defined by purity and mass, rather | content, defined by purity and mass, rather
mass, rather than by its interest to than by its interest to numismatists;; than by its interest to numismatists;;
numismatists;; ’

Art. 1- para.

1- point 1 g- 166 (g) the following point (74a) is inserted : | (q) the following point (74a) is inserted : | (g) the following point (74a) is inserted :

intr. part

Art. 1- para. ‘ ‘ ‘

1- point 1 g- (74a) ‘property value’ means the value (74a) ‘property value’ means the value of | (74a) ‘property value’ means the value of

Art.4 - 167 of an immovable property determined in | a residential property or commercial an immovable property determined in

para.l - accordance with Article 229(1);; immovable property determined in accordance with Article 229(1);;

point 74a > | accordance with Article 229(1);’;

f—rgolihfir?-‘ 168 (r) point (75) is replaced by the (r) point (75) is replaced by the following: | (r) point (75) is replaced by the following:

intr. part following:

Art. 1- para.

1- point 1 r - ¢ ¢ ¢

Art.4 - para 169 (75) ‘residential property’ means any of | (75) ‘residential property’ means any of | (75) ‘residential property’ means any of

1 - point 75- the following: the following: the following:

intr. part

8855/23 GL/jk 74

ECOFIN.1.B

EN


https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=139877&code1=RAT&code2=&gruppen=Link:8855/23;Nr:8855;Year:23&comp=8855%7C2023%7C

e ABuswe [ed Mamm

Commission Proposal Council Mandate EP Mandate

Art. 1- para. (a) an immovable property which has the | (a) an immovable property which has the | (a) an immovable property which has the
1- point 1 r - nature of a dwelling and satisfies all nature of a dwelling and satisfies all nature of a dwelling and satisfies all
Art.4 - para 170 applicable laws and regulations enabling | applicable laws and regulations enabling applicable laws and regulations enabling
1 - point 75 - the property to be occupied for housing the property to be occupied for housing the property to be occupied for housing
subpoint a purposes; purposes; purposes;

(b) an immovable property which has the | b) an immovable property which has the | (b) an immovable property which has the
Art. 1- para. nature of a dwelling and is still under nature of a dwelling and is still under nature of a dwelling and is still under
1- point1r - construction, provided that there is the construction, provided that there is the construction, provided that there is the
Art.4 - para 171 expectation that the property will satisfy | expectation that the property will satisfy expectation that the property will satisfy all
1 - point 75 - all applicable laws and regulations all applicable laws and regulations applicable laws and regulations enabling
subpoint b enabling the property to be occupied for | enabling the property to be occupied for the property to be occupied for housing

housing purposes; housing purposes; purposes;
Art. 1- para. ] ) ) ) ) ]
1- point1r - (c) the right to inhabit an apartment in (c) the right to inhabit an apartment in (c) the right to inhabit an apartment in
Art.4 - para 172 housing cooperatives located in Sweden | housing cooperatives located in Sweden housing cooperatives located in Sweden
1 - point 75 -
subpoint ¢
'f”'oli;]firf' (d) land accessory to a property referred | (d) land accesory to a property referred to | (d) land accessory to a property referred to
Ar,f e i 173 to in points (a), (b) or (¢);; , in points (a), (b) or (c) ;’; in points (a), (b) or (c);; ’
1-point 75 -
subpoint d
Art. 1- para. 174
1- point 1 s- (s) the following points (75a) to (75Q) (s) the following points (75a) to (75f) (s) the following points (75a) to (75g) are
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intr. part are inserted: #5¢g)-are inserted: inserted:
Art. 1- para. (75a) ‘commercial immovable property’ | (75a) ‘commercial immovable property’ (75a) ‘commercial immovable property’
1- point 1 s- 175 means any immovable property that is means any immovable property that is not | means any immovable property that is not
Art. 4 - para not residential property, including lands residential property-aeluding-lands-other | residential propertyl ;
1 - point 75a other than those referred to in points than-thosereferred-to-inpoints(75)(d)-and
(75)(d) and (79); €9,
(75b) ‘income producing real estate (75b) ‘income producing real estate (75b) ‘income producing real estate
exposure’ (IPRE exposure) means an exposure’ (IPRE exposure) means an exposure’ or IPRE exposure means an
exposure secured by one or more exposure secured by one or more exposure secured by one or more
residential or commercial immovable residential or commercial immovable residential or commercial immovable
properties where the fulfilment of the properties where the fulfilment of the properties where the fulfilment of the credit
Art. 1- para. credit obligations related to the exposure | credit obligations related to the exposure obligations related to the exposure
1- point 1 s- materially depends on the cash flows materially depends on the cash flows materially depends on the cash flows
176 . . . . . .
Art. 4 - para generated by those immovable properties | generated by those immovable properties | generated by those immovable properties
2 - point 75b securing that exposure, rather than on the | securing that exposure, rather than on the | securing that exposure, rather than on the
capacity of the obligor to fulfil the credit | capacity of the obligor to fulfil the credit capacity of the obligor to fulfil the credit
obligations from other sources; obligations from other sources. The obligations from other sources; the
primary source of these cash flows primary source of such cash flows would
would be lease or rental payments, or be lease or rental payments, or proceeds
the sale of the residential property or from the sale of the residential property or
commercial immovable property; commercial immovable property;
f‘_rgoli;]firs_' (75¢) ‘non-income producing real estate | (75¢) ‘non-income producing real estate | (75c) ‘non-income producing real estate
Art. 4 - para 177 | exposure’ (non-IPRE exposure) means exposure’ (non-IPRE exposure) means exposure’ (non-IPRE exposure) means any
3 - point 75¢ any exposure secured by one or more any exposure secured by one or more exposure secured by one or more
residential or commercial immovable residential or commercial immovable residential or commercial immovable
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Commission Proposal
properties that is not an IPRE exposure;

Council Mandate
properties that is not an IPRE exposure;

EP Mandate
properties that is not an IPRE exposure;

Art. 1- para. (75d) ‘non-ADC exposure’ means any F5dinon-ADCecxposuremeans-any (75d) ‘non-ADC exposure’ means any
1- point 1 s- 178 exposure secured by one or more exspstresestrecHeans-ormere exposure secured by one or more
Art. 4 - para residential or commercial immovable residential or commercial immovable residential or commercial immovable
4 - point 75d properties that is not an ADC exposure; propertiesthatis-notan-ADC-expesure properties that is not an ADC exposure;
(75e) ‘exposure secured by residential (75d) £75¢) ‘exposure secured by (75¢e) ‘exposure secured by residential
property’, or ‘exposure secured by a residential property’, or ‘exposure secured | property’, or ‘exposure secured by a
mortgage on residential property’, or by a mortgage on residential property’, or | mortgage on residential property’, or
‘exposure secured by residential property | ‘exposure secured by residential property | ‘exposure secured by residential property
collateral’, or ‘exposure secured by collateral’, or ‘exposure secured by collateral’, or ‘exposure secured by
residential immovable property’, means residential immovable property’, means an | residential immovable property’, means an
f_”‘oli;]firg_' an exposure secured by a mortgage on exposure secured by a mortgage on exposure secured by || residential property
Artp 4- 179 residential property or secured by any residential property or an exposure or an exposure regarded as such in
.4 - para - . . . .
5 - point 75e other mechamsms otht_er than mo_rtgages rqurded as such in accordance with accordance with Article 108(3);
but which are economically equivalent to | Article 108(3) secured-by-any-other
mortgages and recognised as collateral on | mechanisms-otherthan-mortgagesbut
residential property under the applicable | which-are-econemicatly-equivalentto
national law setting out the conditions for | mertgages-and-recegnised-ascoHateral-on
the establishment of those mechanisms; Sesdple cocsaplepade s e g e
ional i I liti :
the-establishment-of-these-meehanisms;
Art. 1- para. (75f) ‘exposure secured by commercial (75e) €758 ‘exposure secured by (75f) ‘exposure secured by commercial
1- point 1 s- 180 immovable property’, or ‘exposure _ commercial immovable property’, or immovable property’, or ‘e)_;po_sure secured
Art. 4 - para secured by a mortgage on commercial ‘exposure secured by a mortgage on by a mortgage on commercial immovable
6 - point 75f immovable property’, or ‘exposure commercial immovable property’, or property’, or ‘exposure secured by
secured by commercial immovable ‘exposure secured by commercial commercial immovable property collateral’
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Commission Proposal

property collateral’ means an exposure
secured by a mortgage on commercial
immovable property or secured by any
other mechanisms other than mortgages
but which are economically equivalent to
mortgages and recognised as collateral on
commercial immovable property under
the applicable national law setting out the
conditions for the establishment of those
mechanisms;

Council Mandate

immovable property collateral’ means an
exposure secured by a mortgage on
commercial immovable property e

securad-by e other mochamnismsother

means an exposure secured by a
| commercial immovable property] ;

EP Mandate

(75g) ‘exposure secured by immovable
property’, or ‘exposure secured by a
mortgage on immovable property’, or
‘exposure secured by immovable
property collateral’ means an exposure
secured by a mortgage on residential or

(751) (/5¢) ‘exposure secured by
immovable property’, or ‘exposure

secured by a mortgage on immovable
property’, or ‘exposure secured by
immovable property collateral’ means an
exposure secured by a mortgage on

(75g) ‘exposure secured by immovable
property’, or ‘exposure secured by a
mortgage on immovable property’, or
‘exposure secured by immovable property
collateral’ means an exposure secured by a
| residential or commercial immovable

'f_”'oli;]fi‘rg_' commercial immovable property or residential or commercial immovable property or an exposure regarded as such
Artp 4 - para 181 secured by any other mechanisms other property or an exposure regarded as in accordance with Article 108(3);’;
7. boint 75 than mortgages but which are such in accordance with Article 108(3)

economically equivalent to mortgages secured-by-any-other-mechanisms-other

and recognised as collateral on thar-mortgages-but-which-are

immovable property under the applicable | economicaly-eguivalentto-mertgages-and

national law setting out the conditions for | recognised-as-collateral-on-immevable

the establishment of those mechanisms;; | preperty-underthe-apphicable-national-law

, " litions for i
establishment-of-these-meehanisms;’;

'f_rt'olihfir?_' 18> | () points (78) and (79) are replaced by | (t) points (78) and (79) are replaced by (t) points (78) and (79) are replaced by the
intf. part the following: the following: following:
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Commission Proposal

3

(78) ‘one-year default rate’ means the
ratio between the number of defaults
occurred during a period that starts from
one year prior to a date of observation T,

Council Mandate

3

(78) ‘one-year default rate’ means the
ratio between the number of obligors or,
where applicable, credit facilities that
have defaulted defaults oceurred during a

EP Mandate

3

(78) ‘one-year default rate’ means the ratio
between the number of obligors or where
the classification as defaulted is applied at
facility level pursuant to the second

Art. 1- para. and the number of obligors, or the period that starts from one year priortoa | subparagraph of Article 178(1), facilities

1- point 1 t- 183 number of facilities where the date of observation T, and the number of | in respect of which a default is considered

Art. 4 - para classification as defaulted is applied at obligors, or the number of credit facilities | to have occurred during a period that starts

1 - point 78 facility level pursuant to Article 178, where the classification as defaulted is from one year prior to a date of observation
assigned to this grade or pool one year applied at facility level pursuant to the T, and the number of obligors, or || where
prior to that date of observation T; second subparagraph of Article 178(1), | the classification as defaulted is applied at

assigned to this grade or pool one year facility level pursuant to the second
prior to that date of observation T; subparagraph of Article 178(1), facilities
assigned to this grade or pool one year
prior to that date of observation T;

(79) ‘ADC exposures’ or ‘land (79) ‘ADC exposures’ or ‘land (79) ‘ADC exposures’ or ‘land acquisition,
acquisition, development and acquisition, development and construction | development and construction exposures’
construction exposures’ means exposures | exposures’ means expesures exposures to | means loans to corporates or special

Art. 1- para. to corporates or special purpose entities corporates or special purpose entities purpose entities financing any land

1- point 1 t- 184 financing any land acquisition for financing any land acquisition for acquisition for development and

Art. 4 - para development and construction purposes, | development and construction purposes, construction purposes, or financing

2 - point 79 or financing development and or financing development and construction | development and construction of any
construction of any residential or of any residential or commercial residential or commercial immovable
commercial immovable property;; immovable property;’; property;’;

Art. 1- para. (ta) the following point (79a) is inserted:

_1- point ta- 185

intro part

(new)
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Commission Proposal

Council Mandate

EP Mandate

Art. 1- para. ‘(79a) ‘non-ADC exposure’ means any

1- point ta- exposure secured by one or more

Art. 4 - para 186 residential or commercial immovable

1 -point 79a properties that is not an ADC

(new) exposure;’;

ﬁrgolihfirﬁl- 1g7 | (U) point (114) is replaced by the (u) point (114) is replaced by the (u) point (114) is replaced by the

intr. part following: following: following:
(114) ‘indirect holding’ means any (114) ‘indirect holding’ means any (114) ‘indirect holding’ means any
exposure to an intermediate entity that exposure to an intermediate entity that has | exposure to an intermediate entity that has
has an exposure to capital instruments an exposure to capital instruments issued | an exposure to capital instruments issued
issued by a financial sector entity or to by a financial sector entity or to liabilities | by a financial sector entity or to liabilities
liabilities issued by an institution where, | issued by an institution where, in the event | issued by an institution where, in the event
in the event the capital instruments issued | the capital instruments issued by the the capital instruments issued by the

'f”'oli;]fi‘rﬁ' by the financial sector entity or the financial sector entity or the liabilities financial sector entity or the liabilities

Arf 4 - para 188 liabilities issued_ by the institution were issyed by the institution were pe_rmgnently issyed by the institution were pe_rmf_amently

1 - point 114 permanently written off, the loss that the | written off, the loss that the institution written off, the loss that the institution
institution would incur as a result would | would incur as a result would not be would incur as a result would not be
not be materially different from the loss | materially different from the loss the materially different from the loss the
the institution would incur from a direct | institution would incur from a direct institution would incur from a direct
holding of those capital instruments holding of those capital instruments issued | holding of those capital instruments issued
issued by the financial sector entity or of | by the financial sector entity or of those by the financial sector entity or of those
those liabilities issued by the institution; | liabilities issued by the institution; liabilities issued by the institution;

Art. 1- para.

1- point 1 v- 189 (v) point (126) is replaced by the (v) point (126) is replaced by the (v) point (126) is replaced by the

intr. part following: following: following:
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Commission Proposal Council Mandate EP Mandate
(126) ‘synthetic holding’ means an (126) ‘synthetic holding’ means an (126) ‘synthetic holding’ means an
investment by an institution in a financial | investment by an institution in a financial | investment by an institution in a financial
ﬁrgolihfir\?.- instrument the value of which is directly | instrument the value of which is directly | instrument the value of which is directly
Art. 4 - para 190 !inked to the_value of the_capitgl !inked to the_value of the_capitgl !inked to the_value of the_capitgl
1 - point 126 instruments issued by a financial sector instruments issued by a financial sector instruments issued by a financial sector
entity or to the value of the liabilities entity or to the value of the liabilities entity or to the value of the liabilities
issued by an institution;; issued by an institution;; issued by an institution;;
Art. 1- para. (va) in point (127), point (b) is replaced
1-point 1 va 191 by the following :
(new) - intr.
part
‘(b) the institutions are fully
consolidated in accordance with Article
Art. 1- para. 22 of Directive 2013/34/EU and are
1}\??'? L included in the supervision on a
para'l i 192 consolidated basis of an institution
point 127- which is a parent institution in a
subpoint b Member State in accordance with Part
(new) One, Title 11, Chapter 2 of this
Regulation and subject to own funds
requirements;’;
ﬁrgolihfir\?\}- 193 | (W) point (144) is replaced by the (W) point (144) is replaced by the (W) point (144) is replaced by the
intr. part following: following: following:
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Commission Proposal

3

(144) ‘trading desk’ means a well-
identified group of dealers set up by the
institution to jointly manage a portfolio

Council Mandate

3

(144) ‘trading desk’ means a well-
identified group of dealers set up by the
institution to jointly manage a portfolio of

EP Mandate

3

(144) ‘trading desk’ means a well-
identified group of dealers set up by the
institution to jointly manage a portfolio of

P L R of trading book positions, or the non- trading book positions, or the non-trading | trading book positions, or the non-trading
L premt L trading book positions referred to in book positions referred to in Article 104b, | book positions referred to in Article 104b,
- Art. 4 - 194 . X . ; . ;
para 1 - Acrticle 104b, _paragraphs 5 _and 6, in paragrap_hs 5and 6, m_accordan_ce with a paragrap_hs 5and 6, m_accordan_ce with a
point 144 accordance with a well-defined and well-defined and consistent business well-defined and consistent business
consistent business strategy and operating | strategy and operating under the same risk | strategy and operating under the same risk
under the same risk management management structure;’ management structure,
structure; ’
Art. 1- para. . . : ; ; ; ; ; .
T ST - 195 (x) in point (1.45), the following (x) #-point (145_),—the—feﬂ_fem4qg (x) | point (145) is amended as follows:
intr. part subparagraph is inserted: subparagraph-istaserted is amended as
follows:
Art. 1- para. a) point (f) is replaced by the following: | (a) point (f) is replaced by the following:
1- point 1 X -
Art. 4 - para 196
1 - point 145
- subpoint a
‘(f) the institution's consolidated assets | ¢ (f) the institution's consolidated assets or
or liabilities relating to activities with liabilities relating to activities with
Art. 1- para. counterparties located in the European | counterparties located in the European
1- point 1 x - Economic Area, excluding intragroup Economic Area, excluding intragroup
Art. 4 - para 197 exposures in the European Economic exposures in the European Economic
1 - point 145 Area, both exceed 75% of the Area, exceed 75% of both the institution’s
a - subpoint f institution’s consolidated balance sheet | consolidated total assets and liabilities,
total, excluding in both cases the excluding in both cases the intragroup
intragroup exposures;’; exposures,’;
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Commission Proposal

Council Mandate

EP Mandate

Art. 1- para. b) the following subparagraph is (b) the following subparagraph is inserted:
i\- 'F(ilint 1x- inserted:
It. 4 - para

1- poinf 145 £

- subpoint b -

intr. part
For the purposes of point (e), an For the purposes of point (e), an institution | For the purposes of point (), an institution
institution may exclude derivative may exclude derivative positions it may exclude derivative positions it entered
positions it entered with its non-financial | entered with its non-financial clients and with its non-financial clients and the

Sl 1 gl clients and the derivatives positions it the derivatives positions it uses to hedge derivatives positions it uses to hedge those

i’rf(zrftplofr;t 199 uses to hedge_those positions, provided those _positions, provided that the N positions, provided _that the combinegl value

145 b - that the combined value of the excluded | combined value of the excluded positions | of the excluded positions calculated in

subpara 1 positions calculated in accordance with calculated in accordance with Article accordance with Article 273a(3) does not
Article 273a(3) does not exceed 10% of | 273a(3) does not exceed 10% of the exceed 10% of the institution’s total on-
the institution’s total on- and off-balance | institution’s total on- and off-balance and off-balance sheet assets.’;
sheet assets.; sheet assets.;

ﬁrgoli;] Fir;t._ 200 (y) the following points (151) and (152) | (y) the following points (151) and (152) | (y) the following points are added:

intr. part are added: are added:

Art. 1- para. (151) ‘revolving exposure’ means any (151) ‘revolving exposure’ means any (151) ‘revolving exposure’ means any

1- point 1 y- 201 exposure whereby the borrower’s exposure whereby the borrower’s exposure whereby the borrower’s

Art.4 - para outstanding balance is permitted to outstanding balance is permitted to outstanding balance is permitted to

1 - point 151 fluctuate based on its decisions to borrow | fluctuate based on its decisions to borrow | fluctuate based on its decisions to borrow
and repay, up to an agreed limit; and repay, up to an agreed limit; and repay, up to a limit established by the

lending institution;
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,1Art. 1 tpira' (152) ‘transactor exposure’ means any (152) ‘transactor exposure’ means any (152) ‘transactor exposure’ means any
Arfg'f‘parﬁ o0p | Tevolving exposure that has at least 12 revolving exposure that has at least 12 revolving exposure that has at least 12
1- boint 152 months of repayment history and that is months of repayment history and that is months of repayment history and that is
- intr. part one of the following: one of the following: one of the following:
(&) an exposure for which, on a regular (a) an exposure for which, on a regular (a) an exposure for which, on a regular
basis of at least every 12 months, the basis of at least every 12 months, the basis of at least every 12 months, the
balance to be repaid at the next scheduled | balanee amount to be repaid at the next amount to be repaid at the next scheduled
repayment date is determined as the scheduled repayment date is determined as | repayment date is determined as the drawn
UL L e drawn amount at a predefined reference | the drawn amount at a predefined amount or an instalment at a predefined
i’rfg'?giri' o0z | date with a scheduled repayment date reference dateor upon contractual reference date or upon contractual
1 - point 152 not later than after 12 months,_pr_owded repayment modalities, with all scheduled | repayment modalities, with all scheduled
 subpoint a that the balance has been repaid in full at | repayment dates not later than after 12 repayment dates not later than after 12
each scheduled repayment date for the months, provided that the balance-has months, provided that the amount or
previous 12 months; amount owed to the credit institution instalment owed to the lending institution
has been repaid in full at each scheduled has been repaid in full at each scheduled
repayment date for the previous 12 repayment date for the previous 12 months;
months;
'f”' o fi‘ra' (b) an overdraft facility where there have | (b) an overdraft facility where there have | (b) an overdraft facility where there have
Arfg'?pari 204 been no drawdowns over the previous 12 | been no drawdowns over the previous 12 | been no drawdowns over the previous 12
1 - point 152 months; , months; , months;
- subpoint b
Art. 1- para.
1- point 1 y- (152a) ‘fossil fuel sector entity’ means a
Art.4 - para 205 company, enterprise or undertaking
is_zgomt primarily active in deriving any revenues
from exploration, mining, extraction,
(new)
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production, processing, storage, refining
or distribution, including transportation,
storage, and trade, of fossil fuels as
defined in Article 2, point (62), of
Regulation (EU) 2018/1999 of the
European Parliament and of the
Council*.

*  Regulation (EU) 2018/1999 of the
European Parliament and of the Council
of 11 December 2018 on the Governance
of the Energy Union and Climate Action,
amending Regulations (EC) No 663/2009
and (EC) No 715/2009 of the European
Parliament and of the Council, Directives
94/22/EC, 98/70/EC, 2009/31/EC,
2009/73/EC, 2010/31/EU, 2012/27/EU
and 2013/30/EU of the European
Parliament and of the Council, Council
Directives 2009/119/EC and (EU)
2015/652 and repealing Regulation (EU)
No 525/2013 of the European Parliament
and of the Council (OJ L 328, 21.12.2018,

p.1).%

Art. 1- para. EBA shall issue guidelines, in accordance
1-point1y- with Article 16 of Regulation (EU) No

Art.4 - para 1093/2010, to specify the conditions under
iS_ZpOInt 206 which the company, enterprise or

sub aa'ra 5 undertaking is to be considered primarily
(ne\f\’,) ' active in deriving any revenues from
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exploration, mining, extraction,
production, processing, storage, refining
or distribution, including transportation,
storage and trade, of fossil fuels.

Art. 1- para. (152b) ‘assets or activities subject to
1- point 1 y- impacts from environmental and/or social
Art.4 - para 207 factors’ means assets or activities
1 - point impacting the ambition of the Union to
152b achieve climate neutrality as specified in
(new) Article 3, point (69a) of Directive
2013/36/EU.
Art. 1- para. (152¢) ‘shadow-banking-entity’ means an
1- point 1 y- entity that offers banking services or
Art.4 - para 208 performs banking activities and that it is
1 - point not subject to prudential requirements
152¢ similar to those imposed by this
(new) Regulation.
Art. 1 - para (1a) in Article 4, paragraph 5 is (1a) in Article 4, the following paragraph
1-point1a- 209 inserted: is added:
intr. part
(new)
‘5. For purposes of point (18) letters (a), | ‘4a. For the purposes of point (18), point
(b) and (c), the EBA shall issue (c), of paragraph 1, EBA shall issue
'f”'olin'tpla;a quidelines specifying the criteria for the | guidelines specifying the criteria for the
A rf 4 - para, 910 !dentification of activities by [O_P please !dentification of activities by ... _[OP please
. insert date = 1 year after entry into insert date = 1 year after entry into force
(new) force of this Regulation]. of this Regulation].
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Art. 1 - para
1-pointla-
Art. 4 - para

4a - subpara.

1
(new)

211

Commission Proposal

Council Mandate

Those quidelines shall be adopted in
accordance with Article 16 of
Regulation (EU) No 1093/2010;;

EP Mandate

Those guidelines shall be adopted in
accordance with Article 16 of Regulation
(EU) No 1093/2010.

Art. 1 - para
1- point 1 a -
intr. part -
Art. 4 - para
5 - intr. part
(new)

212

Art. 1 - para
1-pointla
- Art. 4 -

para 5 (new)

213

Art. 1- para.
1- point 2-
intr. part

214

(2) Atrticle 5 is amended as follows:

(2) Article 5 is amended as follows:

(2) Article 5 is amended as follows:

Art. 1- para.
1- point 2 a-
intr. part

215

(a) point (3) is replaced by the following:

(@) point (3) is replaced by the following:

(a) point (3) is replaced by the following:

Art. 1- para.
1- point 2 a-
Art.5 - para
1 - point 3-
intr. part

216

[3

(3) ‘expected loss’ or ‘EL’ means the
ratio, related to a single facility, of the
amount expected to be lost on an
exposure from any of the following:

3

(3) ‘expected loss’ or ‘EL’ means the
ratio, related to a single facility, of the
amount expected to be lost on an exposure
from any of the following:

3

(3) ‘expected loss’ or ‘EL’ means the
ratio, related to a single facility, of the
amount expected to be lost on an exposure
from any of the following:
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,1Art. . pgra' (i) a potential default of an obligor over | (i) a potential default of an obligor over a | (i) a potential default of an obligor over a
A'rtpg'_nt ar‘: ,q7 | aone-year period to the amount one-year period to the amount outstanding | one-year period to the amount outstanding
1- .poinec 3. outstanding at default; at default; at default;
subpoint 1
(ii) a potential dilution event over a one- | (ii) a potential dilution event over a one- | (ii) a potential dilution event over a one-
'16‘”' L fgra' year period to the amount outstanding at | year period to the amount outstanding at | year period to the amount outstanding at
iy point £ a- the date of occurrence of the dilution the date of occurrence of the dilution the date of occurrence of the dilution
.5 - para 218 event;; event;; event;;
1_p0int3_ 1 Xl , 1 ,
subpoint 2
ﬁrt.oli;]fgrg._ ,19 | () the following points (4) to (10)are | (b) the following points (4) to (10) are (b) the following points (4) to (10) are
intrp added: added: added:
. part
(4) ‘credit obligation” means any (4) “credit obligation’ means any (4) ‘credit obligation” means any
Art. 1- para. obligation arising from a credit contract, | obligation arising from a credit contract, obligation arising from a credit contract,
1- point 2 b- 220 including principal, accrued interest and | including principal, accrued interest and including principal, accrued interest and
Art.5 - para fees, owed by an obligor to an institution | fees, owed by an obligor te-an-institution | fees, owed by an obligor to an institution
1 - point4 or, where the institution serves as a or,where the institution serves as a or, where the institution serves as a
guarantor, owed by an obligor to a third guarantor-owed-by-an-obligorto-a-third guarantor, owed by an obligor to a third
party; party, party;
Art. 1- para.
1- point 2 b- 221 (5) ‘credit exposure’ means any on- (5) ‘credit exposure’ means any on- (5) ‘credit exposure’ means any on-
Art.5 - para
8855/23 GL/jk 88

ECOFIN.1.B

EN


https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=139877&code1=RAT&code2=&gruppen=Link:8855/23;Nr:8855;Year:23&comp=8855%7C2023%7C

e ABuswe [ed Mamm

Commission Proposal Council Mandate EP Mandate
2 - point 5 balance sheet item, including any amount | balance sheet item, inecluding-any-ameunt | balance sheet item, including any amount
of principal, accrued interest and fees SEprincipa—acerned-nterestand-ees of principal, accrued interest and fees owed
owed by the obligor to the institution, and i pstHnton, by the obligor to the institution, or any off-
any off-balance sheet item that results, or | or any off-balance sheet item, that results, | balance sheet item that results, or may
may result, in a credit obligation; or may result, in a credit obligation; result, in a credit obligation;
Art. 1- para. (6) ‘facility’ means a credit exposure (6) “facility’ or ‘credit facility’ means a (6) “facility” means a credit exposure
1- point 2 b- arising from contract or a set of contracts | credit exposure arising from a_ eentract arising from a contract || between an
222 : R . At
Art.5 - para between an obligor and an institution; er-a-set-of-contracts contract or a set of obligor and an institution;
3 - point 6 contracts between an obligor and an
institution;
(7) ‘margin of conservatism’ means an (7) ‘margin of conservatism’ means an (7) ‘margin of conservatism’ means an
additive or multiplicative add-on additive-or-multiplicative-add-on | add-on incorporated in risk estimates,
incorporated in risk estimates, incorporated in risk parameter estimates; | adequate to account for the expected range
sufficiently prudent to account for the sufficienthy prudent to account for the of estimation errors stemming from
ﬁrgoli;wf grﬁl expected range of estimation errors expected range of estimation errors identified deficiencies in data, methods,
ArL5 - para 223 stemming from identified deficiencies in stemmin_g fro_m identified deficiencies in models, and_ changes_ to underV\{riting
4 - point 7 data, methods, models, and changes to data, estimation methods, medels; and standards, risk appetite, collection and
underwriting standards, risk appetite, changes to underwriting standards, risk recovery policies and any other source of
collection and recovery policies and any | appetite, collection and recovery policies | additional uncertainty, as well as from
other source of additional uncertainty, as | and any other source of additional general estimation error;
well as from general estimation error; uncertainty, as well as from general
estimation error;
(7a) ‘appropriate adjustment’ means
AT 1 [PEEL the impact on risk parameter estimates
i’ Al resulting from the application of
re.5 - para 224 - . - .
5 - point 7a rr_lethodolomes within the estimation c_)f
(new) risk parameters to correct the identified
deficiencies in data, estimation methods,
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Commission Proposal Council Mandate EP Mandate
and to account for changes to
underwriting standards, risk appetite,
collection and recovery policies and any
other source of additional uncertainty,
to the extent possible in order to avoid
biases in risk parameter estimates;
(8) ‘small and medium-sized enterprise’ | (8) ‘small and medium-sized enterprise’ or | (8) ‘small and medium-sized enterprise’ or
or ‘SME’ means a company, enterprise or | ‘SME’ means a eermpany; small and ‘SME’ means a company, enterprise or
undertaking which, according to the last | medium-sized enterprise or SME as undertaking which, according to the last
consolidated accounts, has an annual defined in Commission consolidated accounts, has an annual
’fgoli;} 2N turnover not exceeding EUR 50 000 Recommendation 2003/361/EC, but turnover not exceeding EUR 50 000 000;’
Art5 - para 225 000;’ only taking into accour_lt the gnnuql
6 - point 8 turnover among the criteria listed in
Avrticle 2 of the Annex to that
Recommendation-undertaking-which;
T he | i I
L hetneepe o ses s nnn n
(9) ‘commitment” means any contractual | (9) ‘commitment’ means any contractual (9) ‘commitment’ means any contractual
arrangement that an institution offers to a | arrangement that an institution offerstoa | arrangement that an institution offers to a
client and is accepted by that client, to client and-is-accepted-by-thatchent; to client and is accepted by that client, to
Art. 1- para. extend credit, purchase assets or issue extend credit, purchase assets or issue extend credit, purchase assets or issue
1- point 2 b- credit substitutes. Any arrangement that | credit substitutes. Any such arrangement | credit substitutes. Any arrangement that
Art.5 - para 226 can be unconditionally cancelled by the that can be unconditionally cancelled by can be unconditionally cancelled by the
7 - point 9- institution at any time without prior the institution at any time without prior institution at any time without prior notice
intr. part notice to the obligor or any arrangement | notice to the obligor or any arrangement to the obligor or any arrangement that can
that can be cancelled by the institution that can be cancelled by the institution be cancelled by the institution where the
where the obligor fails to meet conditions | where the obligor fails to meet conditions | obligor fails to meet conditions set out in
set out in the facility documentation, set out in the facility documentation, the facility documentation, including
including conditions that must be met by | including conditions that must be met by | conditions that must be met by the obligor
8855/23 GL/jk 90

ECOFIN.1.B

EN


https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=139877&code1=RAT&code2=&gruppen=Link:8855/23;Nr:8855;Year:23&comp=8855%7C2023%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=139877&code1=EMP&code2=&gruppen=Link:2003/361/EC;Year:2003;Nr:361&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=139877&code1=EMP&code2=&gruppen=Link:2003/361/EC;Year:2003;Nr:361&comp=

e ABuswe [ed Mamm

Commission Proposal Council Mandate EP Mandate

the obligor prior to any initial or the obligor prior to any initial or prior to any initial or subsequent drawdown
subsequent drawdown under the subsequent drawdown under the under the arrangement, is a commitment;
arrangement, is a commitment; arrangement, is also a commitment;

Art. 1- para.

1- point 2 b- Contractual arrangements that meet all of | Contractual arrangements that meet all of | Contractual arrangements that meet all of

Art.5 - para 227 | the following conditions shall not be the following conditions shall not be the following conditions shall not be

7 - subpara 1 commitments: commitments: commitments:

point 9 - intr.

part

Art. 1- para. (a) contractual arrangements where the (a) contractual arrangements where the (a) contractual arrangements where the

1- point 2 b- institution receives no fees or institution receives no fees or institution receives no fees or commissions

Art.5 - para 228 commissions to establish or maintain commissions to establish or maintain to establish or maintain those contractual

7 - subpara those contractual arrangements; those contractual arrangements; arrangements;

1- point9 a

Art. 1- para. (b) contractual arrangements where the (b) contractual arrangements where the (b) contractual arrangements where the

1- point 2 b- client is required to apply to the client is required to apply to the institution | client is required to apply to the institution

Art.5 - para 229 institution for the initial and each for the initial and each subsequent for the initial and each subsequent

7 - subpara subsequent drawdown under those drawdown under those contractual drawdown under those contractual

1- point 9 b contractual arrangements; arrangements; arrangements;

Art. 1- para. (c) contractual arrangements where the (c) contractual arrangements where the (c) contractual arrangements where the

1- point 2 b- institution has full authority, regardless of | institution has full authority, regardless of | institution has full authority, regardless of

Art.5 - para 230 the fulfilment by the client of the the fulfilment by the client of the the fulfilment by the client of the

7 - subpara 1 conditions set out in the contractual conditions set out in the contractual conditions set out in the contractual

-point 9 ¢ arrangement documentation, over the arrangement documentation, over the arrangement documentation, over the
execution of each drawdown; execution of each drawdown; execution of each drawdown;
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(d) contractual arrangements where the (d) the contractual arrangements allow (d) contractual arrangements where the
institution is required to assess the where the institution to assess the institution is required to assess the
ST 1 ot e creditworthiness of the client creditworthiness of the client immediately | creditworthiness of the client immediately
L el 2 o immediately prior to deciding on the prior to deciding on the execution of each | prior to deciding on the execution of each
Art.5 - para 231 . - e )
7 - subpara execution of each drawdown; Qrawdown and the institution has drawdown;
1- point 9 d implemented and applies internal
procedures that ensure that such
assessment is being made before the
execution of each drawdown;
Sl 1 gl (e) contractual arrangements that are (e) contractual arrangements that are (e) contractual arrangements that are
1 [P 2 13- offered to a corporate entity, including an | offered to a corporate entity, including an | offered to a corporate entity, including an
Art.5 - para 232 . . . . . .
7 - subpara SME_, that |s_closely monitored on an SME_, that |s_closely monitored on an SME_, that |s_closely monitored on an
1-point 9 e ongoing basis. ongoing basis ongoing basis.
(10) ‘unconditionally cancellable (10) ‘unconditionally cancellable (10) ‘unconditionally cancellable
commitment’ means any commitment the | commitment’ means any commitment the | commitment’ means any commitment the
terms of which permit the institution to terms of which permit the institution to terms of which permit the institution to
cancel that commitment to the full extent | cancel that commitment, and for retail cancel that commitment to the full extent
'f_rgoli;]fgrg'_ allowable under consumer protection and | credit lines to the full extent allowable allowable under consumer protection and
Art5 - para 233 rel_ated Ie_glslatlon at any time without uno_|er consumer protection and rel_ated rglated_leglslatlpn whe_re appllcablc_a at any
1- point 10 prior notice to the obligor or that legislation, at any time without prior time without prior notice to the obligor or
effectively provide for automatic notice to the obligor or that effectively that effectively provide for automatic
cancellation due to deterioration in a provide for automatic cancellation due to | cancellation due to deterioration in a
borrower's creditworthiness.’; deterioration in a borrower's borrower's creditworthiness.’;
‘| creditworthiness.’;
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Art. 1- para.

Commission Proposal

EP Mandate

1- point 3- 234 (3) in Article_ 6, paragraph 3 is replaced (Q;)—m—ArHele—é—p&r&g#aph%—rs—replaeed—by 3) in Art[cle 6, paragraph 3 is replaced by
intr. part by the following: thetellowing: the following:
3. No institution which is either a parent | 3—Ne-institution-which-is-eithera-parent 3. No institution which is either a parent
undertaking or a subsidiary, and no undertaking-ora-subsidiaryand-ne undertaking or a subsidiary, and no
Art. 1- para. institution included in the consolidation institution-included-intheconsolidation institution included in the consolidation
1- point 3- 235 pursuant to Article 18, shall be required pursuant-to-Article 18, shall- berequiredto | pursuant to Article 18, shall be required to
Art.6 - para. to comply on an individual basis with the | comphronanindividual-basis-with-the comply on an individual basis with the
3 obligations laid down in Article 92, oblgationsoiddown-p-Article 02 obligations laid down in Article 92,
paragraphs 5 and 6, and Part Eight.; ; reht.” paragraphs 5 and 6, and Part Eight.;
Art. 1- para.
1- point 3a- 236 (3a) in Article 7, the following paragraph
Ll [FElq: is added:
(new)
‘3a. By 31 December 2026, the
Commission shall report to the European
Parliament and the Council on the
possibility of allowing for the application
,1Art. - Fgra. of paragraph 1 also to a subsidiary that is
Al’tpgl—npa?a 937 subject to authorisation and supervision
33 ' by a Member State other than the Member
(new) State that authorises and supervises the
institution which is the parent
undertaking. The Commission shall pay
particular attention to progress made on
completing the banking union, and more
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Commission Proposal

Council Mandate

EP Mandate

particular to improvements made to the
banking crisis management and deposit
insurance framework which can address
potential financial stability concerns
resulting from applying paragraph 1 on a
cross-border basis

The Commission shall also consider

Art. 1- para. whether or not additional prudential

1- point 3a- safeguards and technical modifications

Art.7 - para. 238 could further address any potential

3a - subpara. financial stability concerns resulting from

2 the waiver from the application of

(new) individual requirements on a cross-border
basis.
The report shall address the case of
partial waivers from prudential
requirements, taking into consideration
whether the application of waivers on a
cross-border basis, should be

Art. 1- para. accompanied by the requirement for the

XI’F?I-n:J 2?; re_le\_/ant subsidiaries to still have adequate

3. subparé. 239 minimum levels of own funds to ensure

3 their resilience, also in distressed

(new) situations. Competent authorities may
define an adequate amount, taking into
account the efficiency of group risk
management and the effectiveness of the
group financial support arrangement in
resolution.

Art. 1- para. That report may, where appropriate, be

1- point 3a- 240 accompanied by a legislative proposal. In

Art.7 - para.
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Commission Proposal

Council Mandate

EP Mandate

3a - subpara the event that the Commission considers

4 that the conditions to make a legislative

(new) proposal are not yet met, the Commission
shall report on progress made on the
banking union every two years until such
time it deems it appropriate to make such
a legislative proposal.’;

Art. 1- para. (3b) Article 8 is replaced by the following:

1- point 3b

(new)- intr. 241

part

(new)
‘Article 8

Art. 1- para. . L

1- point 3b - I?en_)g_atlon fr_om the appllcat_lon.o_f

(new)- Art.8 liquidity requirements on an individual

- title basis
1. The competent authorities may waive in

Art. 1- para. full or in part the application of Part Six

1- point 3b to an institution and to all or some of its

(new)- Art.8 243 subsidiaries in the Union and supervise

- para. 1 them as a single liquidity sub-group so
long as they fulfil all of the following
conditions:

Art. 1- para. (a) the parent institution on a

1- point 3b consolidated basis or a subsidiary

(new)- Art.8 244 institution on a sub-consolidated basis

- p_artal. L complies with the obligations laid down in

pont 1a Part Six;
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Commission Proposal

Council Mandate

EP Mandate

Art. 1- para.
1- point 3b
(new)- Art.8
- para. 1 -
point 1b

245

(b) the parent institution on a
consolidated basis or the subsidiary
institution on a sub-consolidated basis
monitors and has oversight at all times
over the liquidity positions of all
institutions within the group or sub-
group, that are subject to the waiver,
monitors and has oversight at all times
over the funding positions of all
institutions within the group or sub-group
where the net stable funding ratio (NSFR)
requirement set out in Title 1V of Part Six
is waived, and ensures a sufficient level of
liquidity, and of stable funding where the
NSFR requirement set out in Title 1V of
Part Six is waived, for all of those
institutions;

Art. 1- para.
1- point 3b
(new)- Art.8
- para. 1 -
point 1c

246

(c) all entities belonging to the single
liquidity sub-group have entered into a
group financial support agreement as
defined in Directive 2014/59/EU, or
another group financial support
agreement that the competent authorities
deem satisfactory, which requires the
parent undertaking to provide liquidity
support and does not provide for any
upper limit to the level of support that can
be provided and that would not be
revocable at short notice;

Art. 1- para.
1- point 3b

247

(d) the institutions have entered into
contracts that, to the satisfaction of the
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Commission Proposal

Council Mandate

EP Mandate

(new)- Art.8 competent authorities, provide for the free

- para. 1 - movement of funds between them to

point 1d enable them to meet their individual and
joint obligations as they become due;
(e) the institution leading the liquidity

Art. 1- para. sub-group provides an independent legal

1- point 3b opinion to the competent authorities on

(new)- Art.8 248 the enforceability of this group financial

- para.1- support agreement that confirms the

point 1e absence of any legal impediments to the
transfer of liquidity across the entities
belonging to the single liquidity sub-
group;

Art. 1- para. () the single liquidity sub-group is

1- point 3b covered by a single group recovery plan

(new)- Art.8 249 that includes recovery plan indicators for

-para. 1- each entity of the liquidity sub-group

point 1f including the parent undertaking that are
consistent with the liquidity sub-group’s
internal liquidity management policy;

Art. 1- para. (9) the single liquidity sub-group belongs

1- point 3b to a banking group which is subject to a

(new)- Art.8 250 group resolution scheme in accordance

;x[))i&:]rtal' ; - with Article 92 of Directive 2014/59/EU

Art. 1- para. 2. The group financial support agreement

1- point 3b 251 may also be used to satisfy the condition

(new)- Art.8 under point (d) of this paragraph.
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Commission Proposal Council Mandate EP Mandate

- para. 2
3. Where institutions of the single

Art. 1. para liquidity sub-group are authorised in

0 p;ointp b several Mem_ber States, parggraph 1 shall

(new) - Art.8 252 only be appll_ed after follow_lng the

“para. 3 procedure laid down in Article 21 and the
competent authorities may waive in full or
in part the application of the requirements
set out in Part 6.
4. Competent authorities may also apply
paragraphs 1 and 3 to institutions which
are members of the same institutional
protection scheme as referred to in Article
113(7) provided that they meet all the

Art. 1- para. conditions laid down therein, and to other

1- point 3b institutions linked by a relationship

(new)- Art.8 253 referred to in Article 113(6) provided that

- para. 4 they meet all the conditions laid down
therein. Competent authorities shall in
that case determine one of the institutions
subject to the waiver to meet Part Six on
the basis of the consolidated situation of
all institutions of the single liquidity sub-
group.
5. Where a waiver has been granted under

f\rt. - log[)a. paragraph 1 or paragraph 3, the

(ne[x)l? ArLS 254 competent authorities may also apply

“para. 4 ' Article 86 of Directive 2013/36/EU, or
parts thereof, at the level of the single
liquidity sub-group and waive the
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Commission Proposal

Council Mandate

application of Article 86 of Directive
2013/36/EU, or parts thereof, on an
individual basis.

EP Mandate

6. Where, in accordance with this Article,

A 1 gl a competent authority waives, in part or in

%éew;f';\?;?g full, the application of Part Six for an

" para, 6 ' 255 institution, it may also waive the
application of the associated liquidity
reporting requirements under point (d) of
Article 430(1) for that institution.
6a. Waivers granted under this Article
prior to [the date of application of CRR3
(e.g. 1.1.2025)] shall remain in force for
[[24 months] after the date of application

Sl 1 gl of CRR3], provided that the conditions

L [0l 2l specified in the version of this Article

(new)- Art8 256 applicable prior to [the date of applicati

- para. 6a pplicable prior to [the ate of application
of CRR3 (e.g. 1.1.2025)] continue to be
met. After [date [24 months] after the date
of application of CRR3], such waivers
shall continue to remain in force,
provided that the applicable conditions
specified in Article 8 (1) or (2) are met.
6b. By 31 December 2025, the

Art. 1- para. Commission shall report to the European

1- point 3b Parliament and the Council on the legal

(new)- Art.8 257 form and specific prudential treatment for

- para. 6b group financial support agreements. The
report shall be accompanied, where
appropriate, by a legislative proposal.
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Commission Proposal

Council Mandate

EP Mandate

Art. 1- para.
1- point 3b
(new)- Art.8
- para. 6b -
subpara. 2

258

By 31 December 2026, the Commission
shall review and report on the functioning
of paragraph 1 of this Article and shall
submit that report to the European
Parliament and the Council. The
Commission’s review and report shall
assess, in particular, whether the elements
and conditions specified in this Article
provide sufficient flexibility to competent
authorities to define institution-specific
requirements as necessary for waiving the
application of liquidity requirements,
where justified by the efficiency of group
risk management and the effectiveness of
the group financial support arrangement
in resolution. The Commission’s review
and report shall also take into account
any financial stability concerns and
progress made towards completing the
banking union, and more particularly to
improvements made to the banking crisis
management framework and the Union
deposit guarantee framework which can
further strengthen the consistency in
liquidity management during going
concern and crisis times. The report shall
be accompanied, where appropriate, by a
legislative proposal.

Art. 1- para.
1- point 4-
intr. part

259

(4) in Article 10a, the single paragraph is
amended as follows:

(4) in Article 10a, the single paragraph is
amended as follows:

(4) in Article 10a, the single paragraph is
amended as follows:
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EP Mandate

Commission Proposal

Council Mandate

For the purposes of the application of this | For the purposes of the application of this | For the purposes of the application of this
Chapter, investment firms and investment | Chapter, investment firms and investment | Chapter, investment firms and investment
holding companies shall be considered to | holding companies shall be considered to | holding companies shall be considered to
be parent financial holding companies in | be parent financial holding companies in a | be parent financial holding companies in a
Art. 1- para. a Member State or Union parent financial | Member State or EU Ynien parent Member State or Union parent financial
1- point 4 - holding companies where such financial holding companies where such holding companies where such investment
260 . . . . . . . R . . . .
Art. 10a - investment firms or investment holding investment firms or investment holding firms or investment holding companies are
para. 1 companies are parent undertakings of an | companies are parent undertakings of an parent undertakings of an institution or of
institution or of an investment firm institution or of an investment firm subject | an investment firm subject to this
subject to this Regulation that is referred | to this Regulation that is referred to in Regulation that is referred to in Article 1(2)
to in Article 1(2) or (5) of Regulation Article 1(2) or (5) of Regulation (EU) or (5) of Regulation (EU) 2019/2033.;
(EV) 2019/2033.; 2019/2033.;
Art. 1- para. (5) in Article 11(1), the first sentence is | {(5)}in-Axticle-11(1)the firstsentenceis (5) in Article 11(1), the first sentence is
1- point 5- 261 replaced by the following: replaced by the following: replaced by the following:
intr. part
Parent institutions in a Member State Parentinstitutionsina-Member-State shall | Parent institutions in a Member State shall
shall comply, to the extent and in the comply. to the extent and in the manner comply, to the extent and in the manner set
’frt'oli;]fgra' manner set out in Article 18, with the setoutinArticle18-with-the-obligations | out in Article 18, with the obligations laid
Artr.) 11 - 262 obligations laid down in Parts Two, laid-down-nr-Parts FwoThreeFour; down in Parts Two, Three, Four, Seven and
para. 1 Three, Four, Seven and Seven A on the Seven-and-Seven-A-on-the-basis-of their Seven A on the basis of their consolidated
basis of their consolidated situation, with | eenselidated-situationwith-the-exception | situation, with the exception of Article
the exception of Article 92(3), point (a), | efArticle-92(3)-point{a)and 92(3), point (a), and Article 430(1), point
and Acrticle 430(1), point (d).; i —poi 2 (d).;
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Commission Proposal

Council Mandate

EP Mandate

Art. 1- para. (5a) in Article 13(1), the second (5a) in Article 13(1), subparagraph 2 is
1- point 5a - subparagraph is replaced by the replaced by the following:"
: 263
Intro part following:
(new)
‘Large subsidiaries of EU parent ‘Large subsidiaries of EU parent
Art. 1- para. institutions shall disclose the institutions shall disclose the information
1- point 5a information specified in Articles 437, specified in Articles 437, 438, 440, 442,
(new)- Art 264 438, 440, 442, 449a, 450, 451, 451a and 449a, 450, 451, 451a and 453 on an
13 -paral- 453 on an individual basis or, where individual basis or, where applicable, in
subpara. 2 applicable in accordance with this accordance with this Regulation and
Regulation and Directive 2013/36/EU, Directive 2013/36/EU on a sub-
on a sub-consolidated basis.’; consolidated basis.’;
Art. 1- para.
1- point 6- 265 (6) Article 18 is amended as follows: (6) Article 18 is amended as follows: (6) Article 18 is amended as follows:
intr. part
Art. 1- para. : . ; . ; .
1- point 6 a 266 (a) paragraph 2 is deleted:; (a) paragraph 2 is deleted:; (a) paragraph 2 is deleted;
Art. 1- para. (aa) paragraph 4 is replaced by the
1- point 6 aa % following:
- 7
Intr. part
(new)
Art. 1- para. ‘4. Participations in institutions and
1- point 6 aa financial institutions managed by an
(new)- 268 undertaking included in the
Art.18 - para consolidation together with one or more
4- undertakings not included in the
consolidation shall be consolidated
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Commission Proposal

Council Mandate

proportionally according to the share of
capital held, where the liability of those
undertakings is limited to the share of
the capital they hold.’;

EP Mandate

Art. 1- para. (ab) the last subparagraph of
1- point 6 ab 269 paragraph 6 is replaced by the
- intr. part following :
(new)
Art. 1 para. ‘In particular, competent authorities
1- point 6 ab may permit or require the use of the
(new)- 270 method provided for in Article 22(7),
A 8 (8) and (9) of Directive 2013/34/EU.’;
para. 6 -
Art. 1- para. (b) in paragraph 7, first sub-paragraph, (b) in paragraph 7, first sub-paragraphs (b) in paragraph 7, first sub-paragraph, the
1- point 6 b- 271 the first sentence is replaced by the the-first sentence-isreplaced-by-the first sentence is replaced by the following:
intr. part following: following is amended as follows:
Where an institution has a subsidiary Where an institution has a subsidiary Where an institution has a subsidiary which
f”- 1- pgrg. which is an undertaking other than an which is an undertaking other than an is an undertaking other than an institution
A'rtpol'gt_ - ,7, | institution or a financial institution or institution or a financial institution or or a financial institution or holds a
pafa 7. holds a participation in such an holds a participation in such an participation in such an undertaking, it
subpéra. 1 unde_rtgking, it shgl! applyto that _ unde_rtgking, itshgl! applyto that _ shal_l qppl_y to that su_bsidiary or
subsidiary or participation the equity subsidiary or participation the equity participation the equity method.;
method.; method.; ’
Art. 1- para. 273 (ba) the introductory sentence of
1- point 6 ba paragraph 8 is replaced by the
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Commission Proposal

Council Mandate

EP Mandate

- intr. part following:
(new)
‘8. _Competent authorities may require
full or proportional consolidation of a
Art. 1- para. subsidiary or an undertaking in which
1- point 6 ba 274 an institution holds a participation
- Art.18 - where that subsidiary or undertaking is
para. 8 not an institution, or a financial
institution and where all the following
conditions are met:’;
Art. 1- para.
1- point 6 c- 275 (c) anew paragraph 10 is inserted: (c) anew paragraph 10 is inserted: (c) anew paragraph 10 is inserted:
intr. part
10. EBA shall report to the Commission | 10. EBA shall report to the Commission 10. EBA shall report to the Commission
by [OP please insert date = 1 year after by [OP please insert date = 1 year after the | by [OP please insert date = 1 year after the
the entry into force of this Regulation] on | entry into force of this Regulation] on the | entry into force of this Regulation] on the
the completeness and appropriateness of | completeness and appropriateness of the completeness and appropriateness of the
the set of definitions and provisions of set of definitions laid down in Article set of definitions and provisions of this
S A el this Regulation concerning the 4(1) and provisions laid down in Articles | Regulation concerning the supervision of
i’rfol'gt_e ¢ o7 | Supervision of all types of risks to which | 10a to 24 of this Regulation concerning | all types of risks to which institutions are
parla 10 institutions are exposed at a consolidated | the supervision of all types of risks to exposed at a consolidated level. EBA shall
subpara. 1 level. EBA shall assess in particular any | which institutions are exposed at a assess in particular any possible remaining
possible remaining discrepancies in those | consolidated level. EBA shall assess in discrepancies in those definitions and
definitions and provisions alongside their | particular any possible remaining provisions alongside their interaction with
interaction with the applicable accounting | discrepancies in those definitions and the applicable accounting framework, and
framework, and any remaining aspect provisions alongside their interaction with | any remaining aspect that might pose
that might pose unintended constraints to | the applicable accounting framework, and | unintended constraints to a consolidated
a consolidated supervision that is any remaining aspect that might pose supervision that is comprehensive and
comprehensive and adaptable to new unintended constraints to a consolidated adaptable to new sources or types of risks
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Commission Proposal Council Mandate ~ EPMandate =
sources or types of risks or structures that | supervision that is comprehensive and or structures that might lead to regulatory
might lead to regulatory arbitrage. EBA | adaptable to new sources or types of risks | arbitrage. EBA shall periodically update its
shall periodically update its report on a or structures that might lead to regulatory | report on a bi-annual basis.
bi-annual basis. arbitrage. EBA shall periodically update

its report en-a-bi-annual-basis at least
once every three years.
In the light of EBA’S findings, the In the light of EBA’Ss findings, the In the light of EBA’S findings, the
Commission may, if appropriate, adopt Commission may, if appropriate, adept Commission may, if appropriate, adopt
delegated acts in accordance with Article i i i delegated acts in accordance with Article
f”- 1- tpgra. 462 to adjust the relevant definitions or | 462 submit to the European Parliament | 462 to adjust the relevant definitions or the
-pointoc- the scope of prudential consolidation.; and to the Council a legislative proposal | scope of prudential consolidation.;
Art. 18 - 277 R - - s
para. 10 - to adjust make adjustments to the
subpara. 2 relevant_ deflnltlons or the_: scope of
prudential consolidation in order to take
into account developments on financial
markets and to ensure a comprehensive
consolidated supervision.’;
Art. 1- para. (6a) Article 19 is amended as follows:
_1- point 6a - 278
intr. part
(new)
Art. 1- para. (a) in paragraph 1, the introductory (6a) in Article 19(1), the introductory part
1- point 6a - sentence is replaced by the following: is replaced by the following:
subpoint. a - 279
intr. part
(new)
Art. 1- para. ‘1. An institution or a financial ‘1. An institution or a financial institution
1- point 6a - institution which is a subsidiary or an which is a subsidiary or an undertaking in
subpoint a 280 undertaking in which a participation is | which a participation is held, need not to
(1%6‘_"’3;1':;”1' held, need not to be included in the be included in the consolidation where the
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Commission Proposal

Council Mandate

consolidation where the total amount of
assets and off-balance sheet items of the
undertaking concerned is less than the

smaller of the following two amounts:’;

EP Mandate

total amount of assets and off-balance
sheet items of the undertaking concerned
is less than the smaller of the following
two amounts:’;

Art. 1- para. (b) in paragraph 2, the introductory
1- point 6a - sentence is replaced by the following:
subpoint b - 281
intr. part
(new)
‘2. The competent authorities
responsible for exercising supervision
Art. 1- para. on a consolidated basis pursuant to
1'£°'f'tt6§ - Article 111 of Directive 2013/36/EU
?ﬁe\?v())'_n Art 282 may on a case-by-case basis decide in
19 - para 2' the following cases that an institution,
intr. part or a financial institution which is a
subsidiary or in which a participation is
held need not be included in the
consolidation:’;
f_rgoli;]f?fa' ,g3 | (7) Aticle 20 is amended as follows: (7) Article 20 is amended as follows: (7) Article 20 is amended as follows:
intr. part
Art. 1- para.
1- point 7 a - 284 (@) paragraph 1 is amended as follows: (a) paragraph 1 is amended as follows: (a) paragraph 1 is amended as follows
intr. part
Art. 1- para.
;g);cl)?ggl?- 285 (i) point (a) is replaced by the following: | (i) point (a) is replaced by the following: | (i) point () is replaced by the following:
intr. part
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Commission Proposal

3

(a) in the case of applications for the
permissions referred to in Article 143(1),
Article 151, paragraphs 4 and 9, Article

Council Mandate

3

(a) in the case of applications for the
permissions referred to in Article 143(1),
Article 151, paragraphs-4-and-9, Article

EP Mandate

3

(a) in the case of applications for the
permissions referred to in Article 143(1),
Article 151, paragraphs 4 and 9, Article

Art. 1- para. 283 and Article 363 submitted by an EU | 283 and Article 363 325az submitted by 283 and Article 363 submitted by an EU
1- point 7 a- parent institution and its subsidiaries, or an EU parent institution and its parent institution and its subsidiaries, or
subpoint 1- 286 jointly by the subsidiaries of an EU subsidiaries, or jointly by the subsidiaries | jointly by the subsidiaries of an EU parent
Art. 20 - parent financial holding company or EU | of an EU parent financial holding financial holding company or EU parent
para. 1 - parent mixed financial holding company, | company or EU parent mixed financial mixed financial holding company, to
pointa to decide whether or not to grant the holding company, to decide whether or decide whether or not to grant the
permission sought and to determine the not to grant the permission sought and to permission sought and to determine the
terms and conditions, if any, to which determine the terms and conditions, if any, | terms and conditions, if any, to which such
such permission should be subject;; to which such permission should be permission should be subject;;
> | subject;; ’
Art. 1- para.
1point7a- 287 (ii) the third subparagraph is deleted:; (ii) the third subparagraph is deleted:; (ii) the third subparagraph is deleted,;
subpoint ii
Art. 1- para. (b) paragraph 6 is replaced by the (b) paragraph 6 is replaced by the (b) paragraph 6 is replaced by the
1- point 7 b- 288 following: following: following:
intr. part
'frt'olihfgrg' 6. Where an EU parent institution and its | 6. Where an EU parent institution and its | 6. Where an EU parent institution and its
Arf 20 - 289 | subsidiaries, the subsidiaries of an EU subsidiaries, the subsidiaries of an EU subsidiaries, the subsidiaries of an EU
para 6 parent financial holding company or an parent financial holding company or an parent financial holding company or an EU
EU parent mixed financial holding EU parent mixed financial holding parent mixed financial holding company
company use the IRB Approach referred | company use the IRB Approach referred use the IRB Approach referred to in Article
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Commission Proposal

to in Article 143 on a unified basis, the
competent authorities shall allow the
parent and its subsidiaries, considered
together, to meet the qualifying criteria
set out in Part Three, Title I, Chapter 3,
Section 6 in a way that is consistent with
the structure of the group and its risk
management systems, processes and
methodologies.;

Council Mandate

to in Article 143 on a unified basis, the
competent authorities shall allow the
parent and its subsidiaries, considered
together, to meet the qualifying criteria set
out in Part Three, Title Il, Chapter 3,
Section 6 in a way that is consistent with
the structure of the group and its risk
management systems, processes and
methodologies.;

EP Mandate

143 on a unified basis, the competent
authorities shall allow the parent and its
subsidiaries, considered together, to meet
the qualifying criteria set out in Part Three,
Title 11, Chapter 3, Section 6 in a way that
is consistent with the structure of the group
and its risk management systems, processes
and methodologies.;

Art. 1- para. (c) paragraph 8 is replaced by the
EI-' pOint 76G= 290 fOIIOWing:
int. part
(new)
‘8. EBA shall develop draft
implementing technical standards to
Art. 1- para. specify the joint decision process
1- point 7 ¢ referred to in point (a) of paragraph 1
(new) - Art. 291 with regard to the applications for
20 - para. 8 - permissions referred to in Article
subpara 1 143(1), Article 151(9), Article 283, and
Article 325az with a view to facilitating
joint decisions.
Art. 1- para. EBA shall submit those draft
1- point 7 c- implementing technical standards to the
Art. 20 - 292 Commission by [OP please insert date =
para 8 - 1 year after entry into force of this
Subpara. 2 Regulation].
Art. 1- para. Power is conferred on the Commission
1- point 7 c- 293 to adopt the implementing technical
Art. 20 -
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Commission Proposal

Council Mandate

EP Mandate

para 8 - standards referred to in the first
subpara 3 subparagraph in accordance with
Article 15 of Regulation (EU)
No 1093/2010.¢;

Art. 1- para. (7a) Article 21 is amended as follows:

_1- point 7 a- 294

intr. part

(new)

Art. 1- para. (a) in paragraph 1, the first subparagraph

1-point 7 a 295 is replaced by the following:

(new)-

subpoint a
‘1. Upon application of an EU parent
institution or an EU parent financial
holding company or EU parent mixed
financial holding company or a sub-
consolidating subsidiary of an EU parent
institution or an EU parent financial
holding company or EU parent mixed

Art. 1- para. financial holding company, the

1- point 7 consolidating supervisor and the

a(new)- 206 competent authorities responsible for the

subpoint a - supervision of subsidiaries of an EU

Art.21 - para parent institution or an EU parent

1 financial holding company or EU parent
mixed financial holding company in a
Member State shall do everything within
their power to reach a joint decision on
whether the conditions in points (a) to (g)
of Article 8(1) are met and to identify a
single liquidity sub-group for the
application of Article 8.°;
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Commission Proposal Council Mandate EP Mandate

Art. 1- para. (b) in paragraph 2, the second
1- point 7 297 subparagraph is replaced by the
a(new)- following:

subpoint b

‘However, any competent authority,
including the consolidating supervisor,
may during the six-month period refer to
EBA the question whether the conditions
in Article 8(1), points (a) to (g), are met.
In that case, EBA may carry out its non-
binding mediation in accordance with
Article 31(c) of Regulation (EU) No
1093/2010 and all the competent

Art. 1- para, authorities involved shall defer their

1- point 7 a decisions pending the conclusion of the
(new)- non-binding mediation. Where, during the
subpoint b - 208 mediation, no agreement has been

Art.21 - para reached by the competent authorities

g - subpara. within three months, each competent

authority responsible for supervision on
an individual basis shall take its own
decision taking into account the
proportionality of benefits and risks at the
level of the Member State of the parent
institution and the proportionality of
benefits and risks at the level of the
Member State of the subsidiary. The
matter shall not be referred to EBA after
the end of the six-month period or after a
joint decision has been reached.’;

Art. 1- para. (c) paragraph 3 is replaced by the

1- point 7a 299 following:

(new)-
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Commission Proposal Council Mandate EP Mandate
subpoint ¢ -
intr. part
‘3. Any relevant competent authority may
also during the six-month period consult
EBA in the event of a disagreement on the
conditions listed in Article 8(1), points (a)
to (g). In that case, EBA may carry out its
non-binding mediation in accordance
Art. 1- para. with Article 31(c) of Regulation (EU) No
(156'33)”? 7a 1093/2010, and all the competent
e - 300 authorities involved shall defer their
Art.21 - decisions pending the conclusion of the
para. 3 non-binding mediation. Where, during the
mediation, no agreement has been
reached by the competent authorities
within three months, each competent
authority responsible for supervision on
an individual basis shall take its own
decision.’;
Art. 1- para. (7a) in Article 22, the first paragraph is
1- point 7a - 301 replaced by the following :
intr. part
(new)
‘1. Subsidiary institutions or subsidiary
Art. 1- para. intermediate parent financial holding
1- point 7a companies or_intermediate parent
(new)- 302 mixed financial holding companies shall
Art.22 - para apply the requirements laid down in
i Articles 89, 90 and 91 and Parts Three,
Four and Seven and the associated
reporting requirements laid down in
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Commission Proposal Council Mandate EP Mandate
Part Seven A on the basis of their sub-
consolidated situation if they have an
institution or a financial institution as a
subsidiary in a third country, or hold a
participation in such an undertaking.’;
(8) in Article 27(1), point (a), point (v) is | (8) in Article 27(1), point (a), point (v) is | (8) in Article 27(1), point (a), point (V) is
A 2o PR 303 | deleted:; deleted; deleted;
1- point 8 ' ' ;
f‘_rgoli;]fgta' 204 | (9) inArticle 34, the following (9) in Article 34, the following (9) in Article 34, the following paragraphs
intr. part paragraphs are added: paragraphs are added: are added:
By way of derogation from the first By way of derogation from the first By way of derogation from the first
paragraph of this Article, in extraordinary | paragraph of this Article, in extraordinary | paragraph of this Article, in extraordinary
circumstances the existence of which will | circumstances the existence of which will | circumstances the existence of which will
?rt.oli;]tpgra. be determined by an opinion provided by | be determined by an opinion provided by | be determined by an opinion provided by
Ar,f 34 - 305 EBA, institutions may reduce the total EBA, institutions may reduce the total EBA, institutions may reduce the total
para. 2 additional value adjustments in the additional value adjustments in the additional value adjustments in the
calculation of the total amount to be calculation of the total amount to be calculation of the total amount to be
deducted from Common Equity Tier 1 deducted from Common Equity Tier 1 deducted from Common Equity Tier 1
capital. capital. capital.
Art. 1- para.
1- point 9- 306 For the purposes of providing the opinion | For the purposes of providing the opinion | For the purposes of providing the opinion
Q;-a“é - referred to in the second subparagraph, referred to in the second subparagraph, referred to in the second subparagraph,
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Commission Proposal Council Mandate EP Mandate
EBA shall monitor the market conditions | EBA shall monitor the market conditions | EBA shall monitor the market conditions to
to assess whether extraordinary to assess whether extraordinary assess whether extraordinary circumstances
circumstances have occurred and circumstances have occurred and have occurred and accordingly, shall notify
accordingly, shall notify the Commission | accordingly, shall notify the Commission | the Commission immediately.
immediately. immediately.
EBA shall develop draft regulatory EBA shall develop draft regulatory EBA, in consultation with ECB and
technical standards to specify the technical standards to specify the ESMA, shall develop draft regulatory
Art. 1- para. indicators and conditions that EBA will indicators and conditions that EBA will technical standards to specify the indicators
1- point 9- 307 use to determine the extraordinary use to determine the extraordinary and conditions that EBA will use to
Art. 34 - circumstances referred to in the second circumstances referred to in the second determine the extraordinary circumstances
para. 4 paragraph and to specify the reduction of | paragraph and to specify the reduction of | referred to in the second paragraph and to
the total aggregated additional value the total aggregated additional value specify the reduction of the total
adjustments referred to in that paragraph. | adjustments referred to in that paragraph. | aggregated additional value adjustments
referred to in that paragraph.
EBA shall submit those draft regulatory | EBA shall submit those draft regulatory EBA shall submit those draft regulatory
,1Art.01i;]tpgra. technical standards to the Commission by | technical standards to the Commission by | technical standards to the Commission by
Arf 34 - 308 [OP please insert date = 2 years after the | [OP please insert date = 2 years after the [OP please insert date = 2 years after the
para. 5 entry into force of this Regulation]. entry into force of this Regulation]. entry into force of this Regulation].
Power is delegated to the Commission to | Power is delegated to the Commissionto | Power is delegated to the Commission to
?rt.oli;]tpgra. supplement this Regulation by adopting supplement this Regulation by adopting supplement this Regulation by adopting the
Arf 34 - 309 the regulatqry techn_ical standards_ the_ regulat(_)ry technical s_tandards referred regula}tory technical_ standards referr_ed toin
para. 6 referred to in the third paragraph in to in the third paragraph in accordance the third paragraph in accordance with
accordance with Articles 10 to 14 of with Articles 10 to 14 of Regulation (EU) | Articles 10 to 14 of Regulation (EU) No
Regulation (EU) No 1093/2010.; No 1093/2010.; 1093/2010.;
8855/23 GL/jk 113

ECOFIN.1.B

EN


https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=139877&code1=RAT&code2=&gruppen=Link:8855/23;Nr:8855;Year:23&comp=8855%7C2023%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=139877&code1=VER&code2=&gruppen=Link:1093/2010;Nr:1093;Year:2010&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=139877&code1=VER&code2=&gruppen=Link:1093/2010;Nr:1093;Year:2010&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=139877&code1=VER&code2=&gruppen=Link:1093/2010;Nr:1093;Year:2010&comp=

e ABuswe [ed Mamm

Commission Proposal Council Mandate EP Mandate

Art. 1- para.
1- point 10- 310 (10) Article 36 is amended as follows: (10) Article 36 is amended as follows: (10) Avrticle 36 is amended as follows:
intr. part
Art. 1- para.
1- point 10 - 311 () in paragraph 1, point (d) is replaced () in paragraph 1, point (d) is replaced by | (a) in paragraph 1, point (d) is replaced by
subpoint a- by the following: the following: the following:
intr. part

(d) for institutions calculating risk- (d) for institutions calculating risk- (d) for institutions calculating risk-
Art. 1- para. weighted exposure amounts using the weighted exposure amounts using the weighted exposure amounts using the
1'g3°”.”tt10 ) Internal Ratings Based Approach (the Internal Ratings Based Approach (the IRB | Internal Ratings Based Approach (the IRB
sAurtpgén_ & 312 IRB Approach), the IRB shortfall where | Approach), the IRB shortfall where Approach), the IRB shortfall where
parla 1- applicable, calculated in accordance with | applicable, calculated in accordance with | applicable, calculated in accordance with
poinf d Article 159;; Article 159;; Article 159;;
Art. 1- para. (b) in paragraph 1, in point (k), point (v) | (b) in paragraph 1, in point (K), point (v) (b) in paragraph 1, in point (k), point
1- point 10 - 313 is deleted; is deleted; (vi) is added:
subpoint b
Art. 1- para. ‘(vi) exposures in the form of units or
1- point 10 - shares in a CIU that are assigned a risk-
Art. 36 - 314 weigfht of 1250% in accordance with
para. 1- Article 132(2), second subparagraph.’;
point k -
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Commission Proposal Council Mandate ~ EPMandate =
subpoint vi
(new)
Art. 1- para. (ba) in paragraph 1, point (m) is
1- point 10 - 315 replaced by the following:
subpoint ba
(new)
Art. 1- para. '(m) the applicable amount of insufficient
1- point 10 - coverage for non-performing exposures
subpoint ba other than exposures purchased by a
(new)- Art. 316 specialised debt restructurer which were
2 - L I non-performing at the time of purchase.’;
point m - P g p ©
(new)
Art. 1- para. (11) in Article 46(1), in point (a), point (11) #-inArticle 46 (BH-npoint{a)-peint | (11) in Article 46(1), in point (a), point (ii)
1- point 11- 317 (i) is replaced by the following: Leepnlacon borthe o coing is replaced by the following:
intr. part paragraph 1, in point (a), point (ii) is
replaced by the following:
(ii) the deductions referred to in Article | (ii) the deductions referred to in Article (ii) the deductions referred to in Article
Art. 1- para. 36(1), points (a) to (g), points (k)(ii), (iii) | 36(1), points (a) to (g), points (K)(ii), (iii) | 36(1), points (a) to (g), points (k)(ii), (iii)
i’ tpa'gt - and (iv) and points (1), (m) and (n), and (iv) and points (), (m) and (n), and (iv) and points (1), (m) and (n),
p;rla 1_' 318 excluding the amount to be deducted for | excluding the amount to be deducted for excluding the amount to be deducted for
point. . deferred tax assets that rely on future deferred tax assets that rely on future deferred tax assets that rely on future
subpoint i p_rofitability and arise from temporary p_rofitability and arise from temporary p_rofitability and arise from temporary
differences;; differences;; differences;;
Art. 1- para. 319 (11a) in Article 47a, the following
1- point 11a paragraphs are added:
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Commission Proposal Council Mandate EP Mandate
(new) - inr.
part
Art. 1- para. "7a. For the purposes of Article 36(1),
1- point 11a point (m), "'specialised debt restructurer"
- Art. 47c - 320 means an institution that, during the
para. 7a preceding financial year, complies with all
(new) of the following conditions :
Art. 1- para. (i) the main activity of the institution is
1- point 11a the purchase of exposures of other
- Art. 47¢ - 321 institutions and its management body has
pat:a. 7a- implemented a clear and effective internal
SHPOlSL decision process to this end;
(new)
Art. 1- para. (ii) the book value of its own originated
1- point 11a loans does not exceed 15% of the
- Art. §7C - 322 aggregate book value, including
pal;a- = purchased performing and non-
AUyl performing exposures, of its loans; and
(new)
Art. 1- para. (iii) its total assets do not exceed EUR 30
1- point 11a billion.
- Art. 47c - 323
para. 7a -
subpoint iii
(new)
7b. EBA shall, taking into account the
'1“”- 1- p‘i‘rla- criteria set out in points (i) to (iii) of
~[pormit g paragraph 7a, develop draft regulatory
- Art. 47c - 324 : g
para. 7b technical standards specifying the
(neW) conditions under which an institution may
be considered a specialised debt
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Commission Proposal Council Mandate EP Mandate
restructurer.

Art. 1- para. EBA shall submit those draft regulatory
1- point 11a technical standards to the Commission by
-Art. 47c - 325 [12 months after the date of entry into
para. 7b - force of this amending Regulation].
subpara 2
(new)
Art. 1- para. Power is delegated to the Commission to
1- point 11a adopt the regulatory technical standards
- Art.47c - 326 referred to in the first subparagraph in
para. 7b - accordance with Articles 10 to 14 of
STl 2 Regulation (EU) No 1093/2010.";
(new)
Art. 1- para. (11a) Article 47c is modified as follows: | (11b) Article 47c is amended as follows:
1- point 11b
- intr. part e
(new)

(a) the introductory sentence of

328 paragraph 4 is replaced by the

following:

‘4. By way of derogation from

paragraph 3 of this Article, the

following factors shall apply to the part

of the non-performing exposure

guaranteed or counter-guaranteed by

329 —. - -

an eligible protection provider referred

to in points (a) to (e) of Article 201(1),

unsecured exposures to which would be

assigned a risk weight of 0 % under

Chapter 2 of Title Il of Part 3:’;
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Commission Proposal

Council Mandate

EP Mandate

Art. 1- para. (a) in paragraph (4), point (b) is replaced
1- point 11b by the following:
- Art. 47c - 330
point a
(new)
‘(b) 1 for the secured part of the non-
performing exposure to be applied as of
the first day of the eighth year following
its classification as non-performing,
Art. 1- para. unless the guarantee or insurance has
1- point 11b been invoked by the institution and the
- Art. 47c - 331 eligible protection provider has assumed
para 4 - and, in line with Article 213(1), fulfils all
point b payment obligations of the obligor
(new) towards the institution in full and in
accordance with the applicable payment
schedule, in which case a factor of 0 for
the secured part of the non-performing
exposure will apply.’;
Art. 1- para. (b) the following paragraph 4a is (b) the following paragraph is inserted:
1,& Fﬂgt 11b inserted:
-Art.47c-
point b - intr. ee
part
(new)
‘4a. By way of derogation from ‘4a. By way of derogation from paragraph
Art. 1- para. paragraph 3 of this Article, the part of | 3 of this Article, the part of the non-
}Aﬁ?'zggl_b the non-performing exposure performing exposure guaranteed or
poinf b- 333 guaranteed or insured by an official insured by an official export credit agency
para 4a export credit agency are excluded from | are excluded from the requirements laid
(new) the requirements laid down in this down in this Article.’;
article.’;
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f_rt'oli;]fiz' 334 (12) in Article 48, paragraph 1 is (12) nin Article 48, paragraph 1 ; (12) in Article 48, paragraph 1 is amended
intf. part amended as follows: paragraph-1 is amended as follows: as follows:
'f_rt'oli;]firza'_ (a) in point (a), point (ii) is replaced by | (a) in point (a), point (ii) is replaced by (a) in point (a), point (ii) is replaced by the
sutlnopoint a 335 the following: the following: following:
intr. part
Art. 1- para. (i) Article 36(1), points (a) to (h), points | (ii) Article 36(1), points (a) to (h), points | (ii) Article 36(1), points (a) to (h), points
1't§’°“.“ 12 - (k)(i), (iii) and (iv) and points (1), (m) (K)(ii), (iii) and (iv) and points (1), (m) and | (k)(ii), (iii) and (iv) and points (I), (m) and
sAurtp‘cl)érjt & 336 and (n), excluding deferred tax assets that | (n), excluding deferred tax assets that rely | (n), excluding deferred tax assets that rely
parla 1- rely on future profitability and arise from | on future profitability and arise from on future profitability and arise from
point. a- temporary differences.; ’ temporary differences.; , temporary differences.; ,
subpoint ii
Art. 1- para.
1- point 12 - 337 (b) in point (b), point (ii) is replaced by | (b) in point (b), point (ii) is replaced by (b) in point (b), point (ii) is replaced by the
subpoint b- the following: the following: following:
intr. part
Art. 1- para.
1- point 12 - ‘ ‘ )
subpoint b- (ii) Article 36(1), points (a) to (h), points | (ii) Article 36(1), points (a) to (h), points | (ii) Article 36(1), points (a) to (h), points
Art. 48 - 338 (K)(ii), (iii) and (iv) and points (1), (m) (k)(ii), (iii) and (iv) and points (1), (m) and | (K)(ii), (iii) and (iv) and points (I), (m) and
para. 1- and (n), excluding deferred tax assets that | (n), excluding deferred tax assets that rely | (n), excluding deferred tax assets that rely
pointb - rely on future profitability and arise from | on future profitability and arise from on future profitability and arise from
subpoint ii temporary differences.; temporary differences.; temporary differences.;
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f:rt'olihfi?' a39 | (13) in Article 49, paragraph 4 is (13) in Article 49, paragraph 4 is replaced | (13) in Article 49, paragraph 4 is replaced
intf. part replaced by the following: by the following: by the following:

Art. 1- para. 4. The holdings in respect of which 4. The holdings in respect of which 4. Holdings in respect of which deductions
1- point 13- deduction is not made in accordance with | deduction is not made in accordance with | are not made pursuant to paragraph 1 shall
Art.49 - para 340 paragraph 1 shall qualify as exposures paragraph 1 shall qualify as exposures and | always qualify as exposures and shall be
4 - subpara. and shall be risk weighted in accordance | shall be risk weighted in accordance with | risk weighted in accordance with Part
1 with Part Three, Title I, Chapter 2. Part Three, Title Il, Chapter 2. Three, Title I, Chapter 2 of this
Regulation.

The holdings in respect of which The holdings in respect of which The holdings in respect of which deduction

Art. 1- para. deduction is not made in accordance with | deduction is not made in accordance with | is not made in accordance with paragraphs
P

1- point 13- 311 paragraphs 2 or 3 shall qualify as paragraphs 2 or 3 shall qualify as 2 or 3 shall qualify as exposures and shall
Art.49 - para exposures and shall be risk weighted at exposures and shall be risk weighted at be risk weighted at 100 %.;
4- subpara. 2 100 %.; 100 %.; ’
(15 e (14) in Article 60(1), in point (a), point | (14) in Article 60(1), in point (3), point | (14) in Article 60(1), in point (a), point (ii)
1- point 14- 342 S LN oy N ) .
intr. part (i) is replaced by the following: (i) is replaced by the following: is replaced by the following:
Art. 1- para.
1- point 14- 343 ¢ ¢ ¢
Art. 60(1) (ii) Article 36(1), points () to (g), points | (ii) Article 36(1), points (a) to (g), points | (ii) Article 36(1), points (a) to (g), points
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para. 1- (k)(ii), (iii) and (iv) and points (1), (m) (K)(ii), (iii) and (iv) and points (1), (m) and | (K)(ii), (iii) and (iv) and points (I), (m) and

pointa- and (n), excluding deferred tax assets that | (n), excluding deferred tax assets that rely | (n), excluding deferred tax assets that rely

subpoint ii rely on future profitability and arise from | on future profitability and arise from on future profitability and arise from
temporary differences;; temporary differences;; temporary differences;;

'f_rt'oli;]fir; aus | (15) in Article 62, first subparagraph, (15) in Article 62, first subparagraph, (15) in Avrticle 62, first subparagraph,

intf. part point (d) is replaced by the following: point (d) is replaced by the following: point (d) is replaced by the following:
(d) for institutions calculating risk- (d) for institutions calculating risk- (d) for institutions calculating risk-
weighted exposure amounts under weighted exposure amounts under Chapter | weighted exposure amounts under Chapter

Art. 1- para. Chapter 3 of Title 11 of Part Three, the 3 of Title Il of Part Three, the IRB excess | 3 of Title Il of Part Three, the IRB excess

1- point 15- IRB excess where applicable, gross of tax | where applicable, gross of tax effects, where applicable, gross of tax effects,

Art.62 - para 345 effects, calculated in accordance with calculated in accordance with Article 159 | calculated in accordance with Article 159

1 -subpara. Article 159 up to 0,6 % of risk-weighted | up to 0,6 % of risk-weighted exposure up to 0,6 % of risk-weighted exposure

1- point d exposure amounts calculated under amounts calculated under Chapter 3 of amounts calculated under Chapter 3 of
Chapter 3 of Title 11 of Part Three.; Title Il of Part Three.; Title Il of Part Three.;

Art. 1- para. (16) in Article 70(1), in point (a), point (16) in Article 70(1), in point (a), point (16) in Article 70(1), in point (a), point (ii)

1- point 16- 346 (i) is replaced by the following: (i) is replaced by the following: is replaced by the following:

intr. part

Art. 1- para.

1- point 16- £
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Art. 70(1) - ¢ ¢ ‘
para. 1-point (ii) Article 36(1), points (a) to (g), points | (ii) Article 36(1), points (a) to (g), points | (ii) Article 36(1), points (a) to (g), points
a - subpoint (K)(ii), (iii) and (iv) and points (1), (m) (K)(ii), (iii) and (iv) and points (1), (m) and | (K)(ii), (iii) and (iv) and points (I), (m) and
I and (n), excluding the amount to be (n), excluding the amount to be deducted | (n), excluding the amount to be deducted
deducted for deferred tax assets that rely | for deferred tax assets that rely on future for deferred tax assets that rely on future
on future profitability and arise from profitability and arise from temporary profitability and arise from temporary
temporary differences;; differences;; differences;;
Art. 1- para. (17) in Article 72b(3), first (17) in Article 72b(3), first subparagraph, | (17) in Article 72b(3), first subparagraph,
1- point 17- 348 subparagraph, the introductory phrase is | the introductory phrase is replaced by the | the introductory phrase is replaced by the
intr. part replaced by the following: following: following:
In addition to the liabilities referred to in | In addition to the liabilities referred to in In addition to the liabilities referred to in
paragraph 2 of this Article, the resolution | paragraph 2 of this Article, the resolution | paragraph 2 of this Article, the resolution
Art. 1- para. authority may permit liabilities to qualify | authority may permit liabilities to qualify | authority may permit liabilities to qualify
1- point 17- as eligible liabilities instruments up to an | as eligible liabilities instruments up to an | as eligible liabilities instruments up to an
Art. 72b(3) - 349 aggregate amount that does not exceed aggregate amount that does not exceed 3,5 | aggregate amount that does not exceed 3,5
paral- 3,5 % of the total risk exposure amount % of the total risk exposure amount % of the total risk exposure amount
subpara. 1 calculated in accordance with Article calculated in accordance with Article calculated in accordance with Article
92(3), provided that:; 92(3), provided that:; 92(3), provided that:;
Art. 1- para.
1- point 18- 350 (18) in Article 72i(1), in point (a), point | (18) in Article 72i(1), in point (a), point (18) in Article 72i(1), in point (a), point
intr. part (ii) is replaced by the following: (ii) is replaced by the following: (i) is replaced by the following:
8855/23 GL/jk 122

ECOFIN.1.B

EN



https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=139877&code1=RAT&code2=&gruppen=Link:8855/23;Nr:8855;Year:23&comp=8855%7C2023%7C

e ABuswe [ed Mamm

Commission Proposal Council Mandate EP Mandate
(ii) Article 36(1), points (a) to (g), points | (ii) Article 36(1), points (a) to (g), points | (ii) Article 36(1), points (a) to (g), points
Art. 1- para. (K)(ii), (iii) and (K)(iv) and points (1), (m) | (K)(ii), (iii) and (k)(iv) and points (1), (m) | (K)(ii), (iii) and (K)(iv) and points (I), (m)
i’ tp°7'g.t 18' and (n), excluding the amount to be and (n), excluding the amount to be and (n), excluding the amount to be
;r'a 1'_( )- 85l deducted for deferred tax assets that rely | deducted for deferred tax assets that rely deducted for deferred tax assets that rely on
Soinf - on future profitability and arise from on future profitability and arise from future profitability and arise from
subpoint i temporary differences;; temporary differences;; temporary differences;;
Art. 1- para. (19) in Article 84(1), point (a) is (19) +n Article 84 is amended as follows | (19) in Article 84(1), point (a) is replaced
1- point 19- 352 replaced by the following: (1), point {a) is replaced by the by the following:
intr. part following:
Art. 1- para. (a) in the first paragraph, point (a) is
1- point 19 - 353 replaced by the following :
subpoint a
(new)
Art. 1- para. ‘ ¢ ‘
i’ chzt e (a) the Common Equity Tier 1 capital of | (@) the Common Equity Tier 1 capital of | (a) the Common Equity Tier 1 capital of
p;r'a 1 ) 354 the subsidiary minus the lower of the the subsidiary minus the lower of the the subsidiary minus the lower of the
point a- intr. following: following: following:
part
Art. 1- para. 355
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1- point 19- (i) the amount of Common Equity Tier 1 | (i) the amount of Common Equity Tier 1 | (i) the amount of Common Equity Tier 1
Art. 84 - capital of that subsidiary required to meet | capital of that subsidiary required to meet | capital of that subsidiary required to meet
paral- the following: the following: the following:
point a-
subpoint i-
intr. part
- where the subsidiary is an institution, — where the subsidiary is an institution — where the subsidiary is an undertaking
the sum of the requirement laid down in | one of those listed in Article 81(1), point | referred to in Article 81(1), points (a)(i) to
Article 92(1), point (a), the requirements | (a), but not an investment firm or an (a)(iii) and point (a)(v), of this Regulation,
referred to in Articles 458 and 459 , the intermediate investment holding the sum of the requirement laid down in
specific own funds requirements referred | company, the sum of the requirement laid | Article 92(1), point (a), the requirements
Art. 1- para. to in Article 104 of Directive down in Article 92(1), point (a), the referred to in Articles 458 and 459 , the
i‘rf‘gzt_lg' 2013/36/EU, the combined buffer requirements referred to in Articles 458 specific own funds requirements referred to
par.a 1- 356 requirement defined in Article 128, point | and 459 , the specific own funds in Article 104 of Directive 2013/36/EU, the
point a- (6), of that Directive, or any local requirements referred to in Article 104 of | combined buffer requirement defined in
subpoint i- supervisory regulations in third countries | Directive 2013/36/EU, the combined Article 128, point (6), of that Directive, or
indent 1 insofar as those requirements are to be buffer requirement defined in Article 128, | any local supervisory regulations in third
met by Common Equity Tier 1 capital, as | point (6), of that Directive, or any local countries insofar as those requirements are
applicable; supervisory regulations in third countries | to be met by Common Equity Tier 1
insofar as those requirements are to be met | capital, as applicable;
by Common Equity Tier 1 capital, as
applicable;
Art. 1- para. - where the subsidiary is an investment | —where the subsidiary is an investment - where the subsidiary is an investment
1- point 19- firm, the sum of the requirement laid firm or an intermediate investment firm or an intermediate investment
Art. 84 - down in Article 11 of Regulation (EU) holding company, the sum of the holding company, the sum of the
paral- 357 2019/2033, the specific own funds requirement laid down in Article 11 of requirement laid down in Article 11 of
point a- requirements referred to in Article 39(2), | Regulation (EU) 2019/2033, the specific Regulation (EU) 2019/2033, the specific
subpoint i- point (a), of Directive (EU) 2019/2034, own funds requirements referred to in own funds requirements referred to in
indent 2 or any local supervisory regulations in Acrticle 39(2), point (a), of Directive (EU) | Article 39(2), point (a), of Directive (EU)
third countries, insofar as those 2019/2034, or any local supervisory 2019/2034, or any local supervisory
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requirements are to be met by Common
Equity Tier 1 capital, as applicable;

Council Mandate

regulations in third countries, insofar as
those requirements are to be met by
Common Equity Tier 1 capital, as
applicable;

EP Mandate

regulations in third countries, insofar as
those requirements are to be met by
Common Equity Tier 1 capital, as
applicable;

(ii) the amount of consolidated Common
Equity Tier 1 capital that relates to that
subsidiary that is required on a
consolidated basis to meet the sum of the

(ii) the amount of consolidated Common
Equity Tier 1 capital that relates to that
subsidiary that is required on a
consolidated basis to meet the sum of the

(ii) the amount of consolidated Common
Equity Tier 1 capital that relates to that
subsidiary that is required on a
consolidated basis to meet the sum of the

Art. 1- para. requirement laid down in Article 92(1), requirement laid down in Article 92(1), requirement laid down in Article 92(1),
1- point 19- point (a), the requirements referred to in | point (a), the requirements referred to in point (a), the requirements referred to in
Art. 84 - 358 Articles 458 and 459, the specific own Articles 458 and 459, the specific own Articles 458 and 459, the specific own
paral - funds requirements referred to in Article | funds requirements referred to in Article funds requirements referred to in Article
pointa- 104 of Directive 2013/36/EU and the 104 of Directive 2013/36/EU, and the 104 of Directive 2013/36/EU and the
subpoint ii combined buffer requirement defined in | combined buffer requirement defined in combined buffer requirement defined in
Article 128, point (6), of that Directive;; | Article 128, point (6), of that Directive, Article 128, point (6), of that Directive;;
or, in third country subsidiaries, any
local supervisory regulations , insofar as
those requirements are to be met by
Common Equity Tier 1 Capital‘;
Art. 1- para. By way of derogation from this point (a),
1- point 19- the competent authority may allow
Art. 84 - institutions to subtract either of the
Bgirr?tt - 359 amounts referred to in point (i) or (ii) of
Reesap this point;’
(new)
Art. 1- para. (b) in paragraph 5, point (c) is replaced
1- point 19 - 360 by the following:
subpoint b -
intr. part
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Art. 1- para. ‘(¢) it consolidates a subsidiary

1- point 19 - institution in which it has only a

Zprgzllm b- 361 minority holding by virtue of the

p;'a . ) control relationship in the meaning of

. Article 4(1), point (37);’;

ﬁrgolihfggf sy | (20) in Article 85(1), point (a) is (20) in Article 85(1), point () is replaced | (20) in Article 85(1), point (a) is replaced

intr. part replaced by the following: by the following: by the following:

Art. 1- para.

1- point 20- ¢ ‘ ‘

Art. 85(1) - 363 (a) the Tier 1 capital of the subsidiary () the Tier 1 capital of the subsidiary (a) the Tier 1 capital of the subsidiary

para. 1- minus the lower of the following: minus the lower of the following: minus the lower of the following:

point a - intr.

part

Art. 1- para.

1- point 20- (i) the amount of Tier 1 capital of the (i) the amount of Tier 1 capital of the (i) the amount of Tier 1 capital of the

Art. 85(1)- subsidiary required to meet the subsidiary required to meet the following: | subsidiary required to meet the following:

gl e 364 | following:

point a -

subpoint i -

intr. part

Art. 1- para. - where the subsidiary is an institution, | —where the subsidiary is an institution — where the subsidiary is an undertaking

1- point 20- the sum of the requirement laid down in | one of those listed in Article 81(1), referred to in Article 81(1), points (a)(i) to

Art. 85(1)- Article 92(1), point (b), the requirements | point (a), but not an investment firm or | (a)(iii) and point (a)(v) of this Regulation,

para. 1- 365 referred to in Articles 458 and 459, the an intermediate investment holding the sum of the requirement laid down in

point a - specific own funds requirements referred | company, the sum of the requirement laid | Article 92(1), point (b), the requirements

subpoint i - to in Article 104 of Directive down in Article 92(1), point (b), the referred to in Articles 458 and 459, the

indent 1 2013/36/EU, the combined buffer requirements referred to in Articles 458 specific own funds requirements referred to
requirement defined in Article 128, point | and 459, the specific own funds in Article 104 of Directive 2013/36/EU, the
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(6), of that Directive, or any local requirements referred to in Article 104 of | combined buffer requirement defined in
supervisory regulations in third countries | Directive 2013/36/EU, the combined Article 128, point (6), of that Directive, or
insofar as those requirements are to be buffer requirement defined in Article 128, | any local supervisory regulations in third
met by Tier 1 Capital, as applicable; point (6), of that Directive, or any local countries insofar as those requirements are
supervisory regulations in third countries | to be met by Tier 1 Capital, as applicable;
insofar as those requirements are to be met
by Tier 1 Ccapital, as applicable;
- where the subsidiary is an investment — where the subsidiary is an investment — where the subsidiary is an investment
firm, the sum of the requirement laid firm or an intermediate investment firm or an intermediate investment
Art. 1- para. down in Article 11 of Regulation (EU) holding company, the sum of the holding company, the sum of the
1- point 20- 2019/2033, the specific own funds requirement laid down in Article 11 of requirement laid down in Article 11 of
Art. 85(1)- requirements referred to in Article 39(2), | Regulation (EU) 2019/2033, the specific Regulation (EU) 2019/2033, the specific
para. 1- 366 point (a), of Directive (EU) 2019/2034, own funds requirements referred to in own funds requirements referred to in
point a - or any local supervisory regulations in Avrticle 39(2), point (a), of Directive (EU) | Article 39(2), point (a), of Directive (EU)
subpoint 1 - third countries insofar as those 2019/2034, or any local supervisory 2019/2034, or any local supervisory
indent 2 requirements are to be met by Tier 1 regulations in third countries insofar as regulations in third countries insofar as
capital, as applicable; those requirements are to be met by Tier 1 | those requirements are to be met by Tier 1
capital, as applicable; capital, as applicable;
(i) the amount of consolidated Tier 1 i) the amount of consolidated Tier 1 (i) the amount of consolidated Tier 1
capital that relates to the subsidiary that capital that relates to the subsidiary that is | capital that relates to the subsidiary that is
Art. 1- para. is required on a consolidated basis to required on a consolidated basis to meet required on a consolidated basis to meet
1- point 20- meet the sum of the requirement laid the sum of the requirement laid down in the sum of the requirement laid down in
Art. 85(1)- 367 down in Article 92(1), point (b), the Avrticle 92(1), point (b), the requirements | Article 92(1), point (b), the requirements
para. 1- requirements referred to in Articles 458 referred to in Articles 458 and 459, the referred to in Articles 458 and 459, the
pointa- and 459, the specific own funds specific own funds requirements referred | specific own funds requirements referred to
subpoint ii requirements referred to in Article 104 of | to in Article 104 of Directive 2013/36/EU, | in Article 104 of Directive 2013/36/EU and
Directive 2013/36/EU and the combined | and the combined buffer requirement the combined buffer requirement defined in
buffer requirement defined in Article defined in Article 128, point (6), of that Avrticle 128, point (6), of that Directive;;
128, point (6), of that Directive;; Directive,_or, in third country ’
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Commission Proposal

Council Mandate

subsidiaries, any local supervisory
requlations insofar as those
requirements are to be met by Tier 1

capital;

EP Mandate

Art. 1- para. By way of derogation from this point (a),
1- point 20- the competent authority may allow
Art. 85(1)- institutions to subtract either of the

Esirr?f ;' 368 amounts referred to in point (i) or (ii) of
subpara 2 this point;’;

(new)
Art. 1- para. (20a) in Article 87(1), point (a) is (20a) Article 87(1), point (a) is replaced
1- point 20a 369 replaced by the following: by the following:
- intr. part

(new)
Art. 1- para. ‘(a) the own funds of the subsidiary ‘(a) the own funds of the subsidiary minus
(1' PO)'nt 20a minus the lower of the following: the lower of the following:

new) -
Art.87 - para 370

1 - pointa -

intr. part
Art. 1- para. (i) the amount of own funds of the (i) the amount of own funds of the
1-( POlf;t 20a subsidiary required to meet the subsidiary required to meet the following:
- (NEw following :
Art.87 - para 371
1 - pointa -
subpoint i
Art. 1- para. - where the subsidiary is one of those — where the subsidiary is an undertaking
1- point 20a 372 listed in Article 81(1), point (a), but not | referred to in Article 81(1), points (a)(i) to
(new) - an investment firm or an intermediate (a)(iii) and point (a)(v) of this Regulation,
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Commission Proposal

Council Mandate

EP Mandate |

Art.87 - para investment holding company, the sum the sum of the requirement laid down in
1 - pointa - of the requirement laid down in Article | Article 92(1), point (c) of this Regulation,
subpoint 1 - 92(1), point (c), the requirements the requirements referred to in Articles
indent 1 referred to in Articles 458 and 459, the | 458 and 459 of this Regulation, the
(new) specific own funds requirements specific own funds requirements referred
referred to in Article 104 of Directive to in Article 104 of Directive 2013/36/EU,
2013/36/EU, the combined buffer the combined buffer requirement defined
requirement defined in Article 128, in Article 128, point (6) of that Directive,
point (6), of that Directive, or any local | or any local supervisory regulations in
supervisory regulations in third third countries insofar as those
countries insofar as those requirements | requirements are to be met by own funds,
are to be met by own funds, as as applicable;
applicable;
—where the subsidiary is an investment | —where the subsidiary is an investment
firm or an intermediate investment firm or an intermediate investment
Art. 1- para. holding company, the sum of the company, the sum of the requirement laid
1- point 20a requirement laid down in Article 11 of | down in Article 11 of Regulation (EU)
- (new) Regulation (EU) 2019/2033, the specific | 2019/2033, the specific own funds
Art.87 - para 373 own funds requirements referred to in requirements referred to in Article 39(2),
1-pointa - Avrticle 39(2), point (a), of Directive point (a), of Directive (EU) 2019/2034, or
subpoint 1 - (EV) 2019/2034, or any local any local supervisory regulations in third
indent 2 supervisory regulations in third countries insofar as those requirements
countries insofar as those requirements | are to be met by own funds, as applicable;
are to be met by own funds, as
applicable;
Art. 1- para. (i) the amount of own funds that relates | (ii) the amount of own funds that relates
1- point 20a to the subsidiary that is required on a to the subsidiary that is required on a
(new) - consolidated basis to meet the sum of consolidated basis to meet the sum of the
Art.87 - para 374 the requirement laid down in Article requirement laid down in Article 92(1),
1 -pointa - 92(1), point (c), the requirements point (c), of this Regulation, the
subpoint ii referred to in Articles 458 and 459, the | requirements referred to in Articles 458
specific own funds requirements and 459 of this Regulation, the specific
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Commission Proposal Council Mandate ~ EPMandate =
referred to in Article 104 of Directive own funds requirements referred to in
2013/36/EU, the combined buffer Article 104 of Directive 2013/36/EU and
requirement defined in Article 128, the combined buffer requirement defined
point (6), of that Directive or, in third in point (6) of Article 128 of that
country subsidiaries, any local Directive;
supervisory own funds requirement :’;

Art. 1- para. By way of derogation from this point (a),
1- point 20a the competent authority may allow
(new) - institutions to subtract either of the
'i‘rf'izi'nfgr_a 375 amounts referred to in point (i) or (ii) of
subpara, 2 this point.’;
(new)
f_rgoli;]fgrﬁ' 376 (21) the following Article 88b is (21) the following Article 88b is inserted: | (21) the following Article 88b is inserted:
intr. part inserted:
Art. 1- para. ¢ ¢ ‘
i\}fggg.ﬂ' 377 | Article 88b Avrticle 88b Article 88b
hee{ding Undertakings in third countries Undertakings in third countries Undertakings in third countries
For the purposes of this Title Il, the terms | For the purposes of this Title 11, the terms | For the purposes of this Title 11, the terms
Art. 1- para. ‘investment firm’ and ‘institution’ shall ‘investment firm’ and ‘institution’ shall be | ‘investment firm’ and ‘institution’ shall be
1- point 21- 378 be understood to include also understood to include also undertakings understood to include also undertakings
Art. 88b - undertakings established in third established in third countries, which, were | established in third countries, which, were
para. 1 countries, which, were they established in | they established in the Union, would fall they established in the Union, would fall
the Union, would fall under the under the definitions of those terms in under the definitions of those terms in
definitions of those terms in Article 4(1), | Article 4(1), points (2) and (3).; Article 4(1), points (2) and (3).;
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Commission Proposal Council Mandate EP Mandate

points (2) and (3).; ’
Art. 1- para. (22) in Article 89, paragraph 1 is (22) i1 Article 89 is amended as follows : | (22) in Article 89, paragraph 1 is replaced
1- point 22- 379 replaced by the following: —paragraph-Hsreplaced-by-the fellowing: | by the following:
intr. part
Art. 1- para. (a) paragraph 1 and 2 are_replaced by
1- point 22- 380 the following:
subpoint a
(new)

1. A qualifying holding, the amount of 1. A qualifying holding, the amount of 1. A qualifying holding, the amount of
Art. 1- para. which exceeds 15 % of the eligible which exceeds 15 % of the eligible capital | which exceeds 15 % of the eligible capital
1- point 22- 381 capital of the institution, in an of the institution, in an undertaking which | of the institution, in an undertaking which
Art. 89 - undertaking which is not a financial is not a financial sector entity, shall be is not a financial sector entity, shall be
para. 1 sector entity, shall be subject to the subject to the provisions laid down in subject to the provisions laid down in

provisions laid down in paragraph 3.; paragraph 3.; paragraph 3.;
Art. 1- para. ‘2. The sum of the amounts of the
1- point 22 - qualifying holdings of an institution in
subpoint a - 382 undertakings other than those referred
Art. 89 - to in paragraph 1 that exceeds 60 % of
para. 2 its eligible capital shall be subject to the

provisions laid down in paragraph 3.’;

Art. 1- para. 383 (b) paragraph 4 is deleted;
1- point 22-
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Commission Proposal Council Mandate ~ EPMandate =
subpoint b
(new)
Art. 1- para.
1- point 23 - 384 (23) Article 92 is amended as follows: (23) Article 92 is amended as follows: (23) Avrticle 92 is amended as follows:
intr. part
ﬁrgoli;]fg;a‘ 385 (a) paragraph 3 and 4 are replaced by the | (a) paragraph 3 and 4 are replaced by the | (a) paragraph 3 and 4 are replaced by the
a- intr. part following: following: following:
Art. 1- para. ¢ ¢ ‘
;_' K‘r’t'"gggj ags | 3 The total risk exposure amount shall | 3. The total risk exposure amount shall be | 3. The total risk exposure amount shall be
L be calculated as follows: calculated as follows: calculated as follows:
para 3- intr.
part
(a) astand-alone institution in the EU (2) astand-alone-institutionn-the- EU-and; | (a) For the purposes of complying with the
and, for the purposes of complying with | ferthe-purpeses-of-comphying-with-the obligations of this Regulation, institutions
the obligations of this Regulation on the | ebhgations-efthis-Regulation-en-the-basts | shall calculate the total risk exposure
,1Art. L pg;a. basis of its consolidated situation in of its-consolidated situation-in-accordance | amount as follows:
w[Ealine accordance with Part One, Title II, i _Title 1 :
a- - Art. 92 - 387 TR L . .
para.3a- Chapter 2, an EU_ parent _|nst|tut|0n, an parent—msﬂ%uﬂen—an—EU—paFem—ﬁnaneﬁl_ : :
intr. part EU parent financial holding company and | helding-company-and-an-EU-parent-mixed
an EU parent mixed financial holding financial-helding-company institution
company shall calculate the total risk shall calculate the total risk exposure
exposure amount as follows: amount as follows:
Art. 1- para.
1- point 23 a 388 TREA = max {U-TREA; x - S-TREA}
--Art. 92 - TREA = max {U-TREA; x - S-TREA}
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para. 3 a -
subpara. 1

Commission Proposal

TREA = max {U-TREA; x
. S-TREA}

Council Mandate

EP Mandate

Art. 1- para.
1- point 23 a
--Art. 92 -
para. 3 a -
subpara. 2

389

where:

where:

where:

Art. 1- para.
1- point 23 a
--Art. 92 -
para. 3 a-
subpara. 3

390

TREA = the total risk exposure
amount of the entity;

TREA = the total risk exposure
amount of the entity;

TREA = the total risk exposure
amount of the entity;

Art. 1- para.
1- point 23 a
--Art. 92 -
para. 3 a-
subpara. 4

391

U-TREA  =the un-floored total risk
exposure amount of the entity calculated
in accordance with paragraph 4;

U-TREA  =the un-floored total risk
exposure amount of the entity calculated
in accordance with paragraph 4;

U-TREA  =the un-floored total risk
exposure amount of the entity calculated in
accordance with paragraph 4;

Art. 1- para.
1- point 23 a
--Art. 92 -
para. 3 a-
subpara. 5

392

S-TREA  =the standardised total risk
exposure amount of the entity calculated
in accordance with paragraph 5;

S-TREA  =the standardised total risk
exposure amount of the entity calculated
in accordance with paragraph 5;

S-TREA  =the standardised total risk
exposure amount of the entity calculated in
accordance with paragraph 5;

Art. 1- para.
1- point 23 a
- - Art. 92 -
para. 3 a-
subpara. 6

393

X =72,5%;

X =72,5%;

X =72,5%;
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Commission Proposal

Council Mandate

EP Mandate

Art. 1- para. Institutions shall comply with this Article
1-point 23 a in accordance with the level of application
--Art. 92 - 394 laid down in Article 92-a.
para. 3 a -
subpara. 7
(b) for the purposes set out in points (i) (b) by way of derogation from point (a),
and (ii), the total risk exposure amount a Member State may decide that the
shall be calculated in accordance with total risk exposure amount shall be the
paragraph 6: un-floored total risk exposure amount,
calculated in accordance with
paragraph 4, for institutions which are
part of a group with a parent institution
Art. 1- para. in_the same Member State, provided
1- point 23 a that this parent institution or, in the
- - Art. 92 - 395 case of groups composed of a central
para.3b - body and permanently affiliated
Intr. part institutions, the whole as constituted by
the central body together with its
affiliated institutions calculates its total
risk exposure amount in accordance
with point (a) on a consolidated basis.
I.g.' ’tl'e PUFPOSEs set-Outin PoiAts (h-and
(“)I tllne tota Hrskes ;Ipesul e-armout shal Iage:
frt-olihfg;aé (i) in case of a stand-alone subsidiary ()-in-case-of-a-stand-alone-subsidiary
. AF;L 92 - 396 institution in a Mem_ber S_tate, fqr th_e mstﬁuﬂen—m—a—Member%tate—fer—the
para. 3b - purposes of complymg V\_/lth_o_bllgatlon_s p&FpeseseﬁeemplymgMH{hﬁbhganen&ef
subpoint i of this Regulation on its individual basis; | this-Regulation-en-its-individual-basis;
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Commission Proposal EP Mandate
(i) in case of a parent institution in a {i-in-case-ofa-parent-institution-in-a
Member State, a parent financial holding | Member-State;a-parentfinancial-holding
ST 1 et e company in a Member State or a parent | company-in-a-MemberState-or-a-parent
o eIl mixed financial holding company in a rrixed-financial-holding-company-in-a
- Art. 92 - 397
para. 3b - Membe_r Statt_e, for the purposes qf Memberé&a%e—fer—the—puppeses—e#
subpoint ii complyl_ng with obllgf_itlong of this eemplymgw%hﬂbhgauen&eﬂms _
Regulation on the basis of its Regulatiop-onthe-bass-asceasohdeted
consolidated situation; SHHALGR
(c) for the purposes of complying with (c) for the purposes of complying with the
the obligations of this Regulation on an obligations of this Regulation on an
individual basis, the total risk exposure individual-hasisthe total risk-exposure
f‘_”'oli;]fggaé amount of an institution which is neither | ameuntofaninstitution-which-is-neithera
i A'it 92 - 398 | astand-alone institution inthe EU nora | stand-alene-institutioninthe EJ-nora
para'_ 3¢ stand-alone subsidiary institution in a stand-alone subsidiary institution in a
Member State shall be the un-floored Shecnpep chere ool be tho s focinn ol
total risk exposure amount calculated in | risk-expesure-amount-caleulated-in
accordance with paragraph 4. accordance with paragraph 4.
Art. 1- para. 4. The un-floored total risk exposure 4. The un-floored total risk exposure 4. The un-floored total risk exposure
1- point 23 a amount shall be calculated as the sum of | amount shall be calculated as the sum of | amount shall be calculated as the sum of
- - Art. 92 - 399 points (a) to (f) of this paragraph after points (a) to (f) of this paragraph after points (a) to (f) of this paragraph after
para. 4 - having taken into account paragraph 7: having taken into account paragraph #6: having taken into account paragraph 7:
intr. part
Art. 1- para.
1-point23 a 400 (@) the risk-weighted exposure amounts | (a) the risk-weighted exposure amounts (a) the risk-weighted exposure amounts for
|-0 aArg- 3261' for credit risk, including counterparty for credit risk-reluding-counterpartyrisk; | credit risk, including counterparty risk, and
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Commission Proposal

risk, and dilution risk, calculated in
accordance with Title 1l and Article 379,
in respect of all the business activities of
an institution, excluding risk-weighted
exposure amounts for counterparty risk
from the trading book business of the
institution;

Council Mandate

and dilution risk, calculated in accordance
with Title 1l and Article 379, in respect of
all the business activities of an institution;

exclpdingriclewoghiod-eaosure
amountsTor-counterpartyriskfrom-the
line: book busi F the institution:

EP Mandate

dilution risk, calculated in accordance with
Title 11 and Article 379, in respect of all the
business activities of an institution,
excluding risk-weighted exposure amounts
for counterparty risk from the trading book
business of the institution;

Art. 1- para.

1- point 23 a (b) the own funds requirements for the (b) the own funds requirements for the (b) the own funds requirements for the

- Art. 92 - 401 trading-book business of an institution trading-book business of an institution for | trading-book business of an institution for

para. 4 b - for the following: the following: the following:

intr. part

Art. 1- para.

1-point 23 a (i) market risk, calculated in accordance | (i) market risk, calculated in accordance (i) market risk, calculated in accordance

- Art. ZZb- 402 | with Title IV of this Part; with Title IV of this Part; with Title IV of this Part;

para. 4 b-

subpoint i

Art. 1- para. (ii) large exposures exceeding the limits | (ii) large exposures exceeding the limits (ii) large exposures exceeding the limits

1- point 23 a specified in Articles 395 to 401, to the specified in Articles 395 to 401, to the specified in Articles 395 to 401, to the

- Art. 92 - 403 extent that an institution is permitted to extent that an institution is permitted to extent that an institution is permitted to

para. 4 bj_ exceed those limits, as determined in exceed those limits, as determined in exceed those limits, as determined in

subpoint ii accordance with Part Four; accordance with Part Four; accordance with Part Four;

Art. 1- para. (c) the own funds requirements for (c) the own funds requirements for (c) the own funds requirements for market

1- point 23 a 404 market risk, calculated in accordance market risk, calculated in accordance with | risk, calculated in accordance with Title IV

- Art. 92 - with Title 1V of this Part for all business | Title IV of this Part for all business of this Part for all business activities that

para.4c activities that are subject to foreign activities that are subject to foreign are subject to foreign exchange risk or
exchange risk or commodity risk; exchange risk or commodity risk; commodity risk;

8855/23 GL/jk 136

ECOFIN.1.B

EN



https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=139877&code1=RAT&code2=&gruppen=Link:8855/23;Nr:8855;Year:23&comp=8855%7C2023%7C

e ABuswe [ed Mamm

Commission Proposal Council Mandate EP Mandate
Art. 1- para. (ca) the own funds requirements for (ca) the own funds requirements for (ca) the own funds requirements for
1- point 23 a 405 settlement risk, calculated in accordance | settlement risk, calculated in accordance settlement risk, calculated in accordance
- Art. 92 - with Title V of this Part, with the with Title V of this Part, with the with Title V of this Part, with the exception
para. 4 ca exception of Article 379; exception of Article 379; of Article 379;
Art. 1- para. (d) the own funds requirements for credit | (d) the own funds requirements for credit | (d) the own funds requirements for credit
1- point 23 a 406 valuation adjustment risk, calculated in valuation adjustment risk, calculated in valuation adjustment risk, calculated in
- Art. 92 - accordance with Title VI of this Part; accordance with Title VI of this Part; accordance with Title VI of this Part;
para.4d
f_rt'oli;]fg;aé (e) the own funds requirements for (e) the own funds requirements for (e) the own funds requirements for
i A?t 92 . 407 operational risk, calculated in accordance | operational risk, calculated in accordance | operational risk, calculated in accordance
para: de with Title 111 of this Part; with Title 11 of this Part; with Title 11 of this Part;
(f) the risk-weighted exposure amounts | (f) the risk-weighted exposure amounts for | (f) the risk-weighted exposure amounts for
'f”' L fgga' for counterparty risk arising from the counterparty credit risk arising-from-the | counterparty risk arising from the trading
- point 2o.a trading book business of the institution | trading-book business-of the-institution for | book business of the institution for the
- Art. 92 - 408 . . . . . .
para. 4 - for the following types of transactions the following types of transactions and following types of transactions and
e 'part and agreements, calculated in accordance | agreements, calculated in accordance with | agreements, calculated in accordance with
with Title 1l of this Part: Title 11 of this Part: Title 11 of this Part:
Art. 1- para.
1- point 23 a 409 (i) contracts listed in Annex Il and credit | (i) contracts listed in Annex Il and credit | (i) contracts listed in Annex Il and credit
- Art. 92 - derivatives; derivatives; derivatives;
para. 4 f -
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Commission Proposal Council Mandate ~ EPMandate =
subpoint i
'16‘”' 1- fg;a' (ii) repurchase transactions, securities or | (ii) repurchase transactions, securities or | (ii) repurchase transactions, securities or
; :A\F;?'gz ~a 410 | commodities lending or borrowing commodities lending or borrowing commodities lending or borrowing
para' 4f- transactions based on securities or transactions based on securities or transactions based on securities or
subp;)int i commodities; commodities; commodities;
Art. 1- para.
1- point 23 a (iii) margin lending transactions based (iif) margin lending transactions based on | (iii) margin lending transactions based on
- Art. sz - 411 on securities or commaodities; securities or commodities; securities or commodities;
para. 4 f -
subpoint iii
Art. 1- para.
1- point 23 a (iv) long settlement transactions.; (iv) long settlement transactions.; (iv) long settlement transactions.;
- Art. 92 - 412 ’ ’
para. 4 f -
subpoint iv
ﬁrt.oli;]fg;a. 413 | (B) the following paragraphs 5, 6 and 7 | (b) the following paragraphs 5; and 6 and | (b) the following paragraphs 5 J and 7 are
b- Fntr part are added: 7 are added: added:
'10‘”' L fgrsa' 5. The standardised total risk exposure 5. The standardised total risk exposure 5. The standardised total risk exposure
b: 23;”92 i 414 amount shall be calculated as the sum of | amount shall be calculated as the sum of amount shall be calculated as the sum of
para 5. paragraph 4, points (a) to (f), after having | paragraph 4, points (a) to (f), after having | paragraph 4, points (a) to (f), after having
. 'part taken into account paragraph 7 and the taken into account paragraph # 6 and the taken into account paragraph 7 and the
following requirements: following requirements: following requirements:
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Commission Proposal

(a) the risk-weighted exposure amounts
for credit risk and dilution risk referred to

Council Mandate

(@) the risk-weighted exposure amounts
for credit risk and dilution risk referred to

EP Mandate

(a) the risk-weighted exposure amounts for
credit risk and dilution risk referred to in

Art. 1- para.
1- pointp 23 in paragraph 4, point (a), and for in paragraph 4, point (a), and for paragraph 4, point (a), and for counterparty
b- Art. 92 - 415 counterparty risk arising from the trading | counterparty risk arising-from-the-trading | risk arising from the trading book business
para. 5 - book business as referred to in point (f) beek-business as referred to in point (f) of | as referred to in point (f) of that paragraph
point a - intr. of that paragraph shall be calculated that paragraph shall be calculated without | shall be calculated without using any of the
part without using any of the following using any of the following approaches: following approaches:

approaches:
Art. 1- para.
1- point 23 (i) the internal models approach for (i) the internal models approach for (i) the internal models approach for master
b- Art. 92 - 416 master netting agreements set out in master netting agreements set out in netting agreements set out in Article 221,
para. 5 - Article 221, Article 221,
point a -
subpoint i
Art. 1- para.
1- point 23 (ii) the Internal Ratings Based Approach | (ii) the Internal Ratings Based Approach | (ii) the Internal Ratings Based Approach
b- Art. 92 - 417 | provided for in Chapter 3; provided for in Chapter 3; provided for in Chapter 3;
para. 5 -
point a -
subpoint ii
Art. 1- para. (iii) the Securitisation Internal Ratings- | (iii) the Securitisation Internal Ratings- (iii) the Securitisation Internal Ratings-
é: f\?{"gf Based Approach (SEC-IRBA) set outin | Based Approach (SEC-IRBA) setoutin | Based Approach (SEC-IRBA) set out in
para, 5. 418 | Articles 258 to 260 and the Internal Articles 258 to 260 and the Internal - Articles 258 to 260 and the Internal
point a - Assessment Approach (IAA) set out in Assessment Approach (IAA) set out in Assessment Approach (IAA) set out in
subpoint iii Article 265; Article 265; Article 265;
Art. 1- para. 49 | o . o . . o .
1- point 23 (iv) the approach set out in this Part, (iv) the approach set out in this Part, Title | (iv) the approach set out in this Part, Title
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Commission Proposal

Council Mandate

EP Mandate

b- Art. 92 - Title 11, Chapter 6, Section 6; Il, Chapter 6, Section 6; 11, Chapter 6, Section 6;

para5 -

point a -

subpoint iv
(b) the own funds requirements for (b)  the own funds requirements for (b) the own funds requirements for market
market risk for the trading book business | market risk for the trading book business risk for the trading book business referred
referred to in paragraph 3, point (b)(i), referred to in paragraph 4 3, point (b)(i) to in paragraph 3, point (b)(i), and for all

AT pata: and for all its business activities that are | shall be calculated without using : -ané | its business activities that are subject to

1= point 23 subject to foreign exchange risk or for-all-its business-activities that-are foreign exchange risk or commodity risk

b- Art. 92 - 420 . . . . . . . .

para. 5 - commodity risk referred to in point (c) of sub}eet—te—feiceign—e*eh&nge—nslee# referred to in point (c_) of that _paragraph

point b that paragraph shall be calculated without | eommeodity-riskreferred-to-in-peint{e)of | shall be calculated without using the
using the alternative internal model that-paragraph-shal-be-caleulated-without | alternative internal model approach set out
approach set out in Part Three, Title IV, using-the-alternative-internal-model in Part Three, Title IV, Chapter 1b.
Chapter 1b. approach set out in Part Three, Title 1V,

Chopter1h.

Art. 1- para. (i) the alternative internal model

1- point 23 approach set out in Part Three, Title

b- Art. 92 - IV, Chapter 1b; or

para. 5 - 421

point b -

subpoint i

(new)

Art. 1- para. (ii) the Securitisation Internal Ratings-

1- point 23 Based Approach (SEC-IRBA) set out in

b- Art. 92 - Articles 258 to 260 and the Internal

P & ez Assessment Approach (IAA) set out in

periile - Article 265;

subpoint ii

(new)

Art. 1- para. 423 (c) the own funds requirements for all

1- point 23 its business activities that are subject to
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b- Art. 92 -
para. 5 -
point ¢ (new)

Commission Proposal

Council Mandate

foreign exchange risk or commodity
risk referred to in point (c) of
paragraph 4 shall be calculated without
using the alternative internal model
approach set out in Part Three, Title
1V, Chapter 1b.

EP Mandate

Art. 1- para.
1- point 23 b
- Art. 92 -
para 6 - intr.
part

424

6. The total risk exposure amount of an
entity ‘i’ for the purposes set out in
paragraph 3, point (b), shall be calculated
as follows:

Art. 1- para.
1- point 23 b
- Art. 92 -
para 6 -
subpara. 1

425

TREA; = U-TREA, + DIcons0
* Contrib{°"s°

Art. 1- para.
1- point 23
b- Art. 92 -
para6 -
subpara. 2

426

where:

Art. 1- para.
1- point 23 b
-Art. 92 -
para6 -
subpara. 3

427

i = the index that denotes the entity;

Art. 1- para.
1- point 23
b- Art. 92 -
para6 -

428

TREA= the total risk exposure amount
of entity i;
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Commission Proposal ~_ _EPMandate
subpara. 4
Art. 1- para.
1- point 23 U-TREA;= the un-floored total risk LR EA —=theun-tlooredtotalrisk
b- Art. 92 - 429 exposure amount of entity i calculated in | expesure-ameount-of-entity-i-caleulated-in
para 6 - accordance with paragraph 4; aeeorehneowsrhaargaph-k
subpara. 5
DIcon°= any positive difference between | Bi***=any pesitive-difference-between
the total risk exposure amount and the the total risk exposure amount and the un-
Art. 1- para. un-floored total risk exposure amount for | fleored-totalrisk-exposure-amountfor-the
1- point 23 b the consolidated situation of the EU consolidated-situation-of- the- EJ-parent
- Art. 92 - 430 parent institution, EU parent financial institution, EU parent financial holding
para 6 - holding company or EU parent mixed company or EU parent mixed financial
subpara. 6. financial holding company of the group holding-company-of-the-group-that-entityi
that entity i is part of, calculated as ispartof-caleulated-asfollows:
follows:
Art. 1- para.
o roint 23 DICoNs® — TREA — U-TREA DIEOn%0 — TREA— LTRE
b- Art. 92 - 431
para6 -
subpara. 7
Art. 1- para.
1- point 23 where: where:
b- Art. 92 - 432
para6 -
subpara. 8
Art. 1- para.
1- point 23 433 U-TREA  =the un-floored total risk U-TREA—=the un-floored-totalrisk
b- Art. 92 - exposure amount calculated in expesure-ameuntcaleulated-in-accordance
para 6 - accordance with paragraph 4 for that EU | with-paragraph-4-forthat EU-parent
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Commission Proposal EP Mandate
subpara. 9 parent institution, EU parent financial RS -Ee-pareptbnensal-holere
holding company or EU parent mixed comparorEaarentmbedanereal
financial holding company on the basis of | helding-company-on-the-basis-ofits
its consolidated situation; consolidated-situation:
TREA = the total risk exposure FREA— =the total-risk-exposure l
Art. 1- para. amount calculated in accordance with amountcalculated-in-accordance-with
1- point 23 paragraph 3, point (a), for that EU parent | paragraph-3-peint{a)forthat EU-parent
b- Art. 92 - 434 institution, EU parent financial holding institution, EU parent financial holding
para 6 - company or EU parent mixed financial company-orEU-parent-mixed-financial
subpara. 10 holding company on the basis of its holding company on the basis of its
consolidated situation. consolidated situation.
Art. 1- para.
1- point 23 Contrib®"°= the contribution of entity i, | Centrib®**,—the-contribution-of-entity; |
b- Art. 92 - 435 | calculated as follows: calculated-as-follows:
para. 6-
subpara. 11
Art. 1- para. Contrib;®"*° Contrib{®?s® i
1- point 23 (F-TREA; — U-TREA;) f N FEFRES, — LFREA 4 <
b- Art. 92 - 436 , 1
para. 6- = {Yj(F-TREA; — U-TREA;) 4 = ]
subpara. 12 0. othe 0 L}
Art. 1- para.
1- point 23 where: where: i
b- Art. 92 - 437
para. 6-
subpara. 13
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Commission Proposal

EP Mandate

j = the index that denotes all entities | }——=the-index-that-denotes-all-entities
'16‘”' - fg;a' that are part of the same group as entity i | that-are-part-of the-same-group-as-entity-
-pon for the consolidated situation of the EU | forthe-consolidated-situation-of the EU
b- Art. 92 - 438 R - . e . .
para. 6- parent institution, EU parent flnar_lual pa%ent—msﬂ%uﬂen—EU—paFent—ﬁﬁanem
subpara. 14 h'oldm.g company or EU parent mixed heldmg—eemp&nsfer—EU—paFeM—mmed
financial holding company; fhehc el hedngcomsanys
U-TREAj= the un-floored total risk U-TREA=the un-floored total risk
Art. 1- para. exposure amount calculated by entity j in | expesure-amount-calculated-by-entityj-in
1- point 23 accordance with paragraph 4 on the basis | aceerdance-with-paragraph-4-on-the-basis
b- Art. 92 - 439 of its consolidated situation or, in case of its consolidated situation or, in case
para. 6- entity j is a stand-alone subsidiary entityj-is-a-stand-alene-subsidiary
subpara. 15 institution in a Member State, on its B
individual basis; individual basis:
Art. 1- para.
1- point 23 F-TREAj= the floored total risk exposure | F-FREA=the-floored-total-risk-expesure
b- Art. 92 - 440 amount of entity j calculated on the basis | ameuntofentityjcaleulated-onthebasis
para. 6 - of its consolidated situation as follows: ofitsconsolidated-situation-as-folows:
subpara. 16
Art. 1- para. o .
1 point 23 F-TREA; = max {U-TRFiAJ ;X E-TREA, = (U TREA
b- Art. 92 - 441 - S-TREA;
j . S-TREA }
para. 6 - ¥
subpara. 17
Art. 1 — para.
1 —point 23 s
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Commission Proposal

Council Mandate

EP Mandate

b where: where: i
Art. 92 —
para. 6 —
subpara. 18
Art. 1 — para. F-TREA= the floored total risk exposure F—:PR-EAi—_t-he-ﬂ-gg;ed-t-gt&LH-s-k_e*pesu.Fe l
1 - point 23 amount calculated by entity j on the basis | ameunt caleulated-by-entity j-on-the-basis
b- 443 of its consolidated situation or, in case ofits-consolidated-situation-or—in-case
Art. 92 — entity j is a stand-alone subsidiary entityj-is-a-stand-alone subsidiany
para. 6 — institution in a Member State, for its institution-in-a-Member State_for its
subpara. 19 individual basis; individual basis: '

S-TREA= the standardised total risk S-TREA;=thestandardised-total-risk |
Art. 1 —para. exposure amount calculated in exposure-amountcalculated-in-accordance
tl) - point 23 accordance with paragraph 5 by entity j | with-paragraph-5-by-entity j-onthe basis-of
Art. 92— 444 on t.he basis of its_ (;onsolidated situation its-consolidated-situation-or—in-case-entity
para. 6 - or, in case entity j is a stand-alone jHs-a-stand-alone-subsidiary-institutionin-a
subpara. 20 subsidiary institution in a Member State, | MemberState-for-its-individual-basis:

for its individual basis;
Art. 1 — para.
1 - point 23 X  =T725%. * o =T775%. i
b -
Art. 92 — e
para. 6 —
subpara. 21
Art. 1 — para.
1-point 23 7. The following provisions shall apply | % 6. The following provisions shall apply | 7. The following provisions shall apply to
b- 446 to the calculations of the total un-floored | to the calculations of the total un-floored the calculations of the total un-floored risk
Q;é 927* risk exposure amount referred to in risk exposure amount referred to in exposure amount referred to in paragraph 4
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Commission Proposal

Council Mandate

EP Mandate

intr. part paragraph 4 and of the standardised risk | paragraph 4 and of the standardised risk and of the standardised risk exposure
exposure amount referred to in paragraph | exposure amount referred to in paragraph | amount referred to in paragraph 5:
5: 5:
Art. 1 — para.
1 - point 23 (a) the own funds requirements referred | (a) the own funds requirements referred to | (a) the own funds requirements referred to
b - 447 to in paragraph 4, points (c), (ca), (d) and | in paragraph 4, points (c), (ca), (d),_(e) in paragraph 4, points (c), (ca), (d) and (e),
Art. 92 — (e), shall include those arising from all and (f), ard(e)}-shall include those arising | shall include those arising from all the
para. 7- the business activities of an institution; from all the business activities of an business activities of an institution;
pointa institution:
Art. 1 — para.
1 — point 23 (b) institutions shall multiply the own (b) institutions shall multiply the own (b) institutions shall multiply the own
b- 448 funds requirements set out in paragraph funds requirements set out in paragraph 4, | funds requirements set out in paragraph 4,
Art. 92 — 4, points (b) to (e), by 12,5,; points (b) to (e), by 12,5.; points (b) to (e), by 12,5.;
para. 7 - > >
point b
Art. 1 —para. (23a) the following Article is inserted:
1-point 23 449
a - intr. part
(new)
Art. 1 — para.
1 — point. ‘
23a (new) - Article 92-a
ﬁﬁté B &0 Level of application of the output floor
(new)
Art. 1 — para. 1. Institutions shall calculate the total
1 — point 23a 451 risk-weighted exposure amount referred
(new) - Art. to in Article 92(3) on a consolidated basis
92-a - para. in accordance with Part One, Title I1,
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Commission Proposal

Council Mandate

EP Mandate

1 Chapter 2 of this Regulation.

(new)
2. Without prejudice to paragraph 1,
where the competent authority responsible
for the supervision of a subsidiary credit
institution of an EU parent institution or

Art. 1 —para. an EU parent financial holding company

1 —point 23a or EU parent mixed financial holding

g];\év)_ _p:rr; 452 company in a Member State deems that

2 ' the application of Article 92(3) of this

(new) R_egL_JIatl_on would !ead to an inappropriate
distribution of capital among the group
entities, that competent authority may
submit a capital redistribution proposal to
the consolidating supervisor.
Upon the receipt of the notification, the
notifying competent authority and the
consolidating supervisor shall endeavour
to make a joint decision on the application

Art. 1 —para. of the output floor at the level of the

1 —point 23a subsidiary credit institution or a joint

g‘ze_‘;")_' grté decision on any other distribution

5. subpara.. 453 mechanism that would ensure the

2 appropriate distribution of capital

(new) requirements. Where the authorities do
not reach a joint decision within three
months, the EBA shall have a legally
binding mediation role to resolve disputes
between competent authorities in
accordance with the procedure set out in
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Commission Proposal

Council Mandate

EP Mandate

Article 19 of Regulation (EU) No
1093/2010.’;

1A_rgoli;1 fgj"-_ 454 | (24) in Article 92a(1), point (2) is (24) in Article 92a(1), point () is (24) in Article 92a(1), point (a) is replaced
intr. part replaced by the following: replaced by the following: by the following:
Art. 1- para. (a) arisk-based ratio of 18 %, (a) arisk-based ratio of 18 %, (a) arisk-based ratio of 18 %, representing
1- point 24- representing the own funds and eligible representing the own funds and eligible the own funds and eligible liabilities of the
Art. 92a - 455 liabilities of the institution expressed as a | liabilities of the institution expressed asa | institution expressed as a percentage of the
para. 1- percentage of the total risk exposure percentage of the total risk exposure total risk exposure amount calculated in
point a amount calculated in accordance with amount calculated in accordance with accordance with Article 92(3);;
Article 92(3);;’ Acrticle 92(3);; ’
Art. 1- para. (24a) Article 94 is amended as follows:
1- point
24a(new) - 456
intr. part
Art. 1- para. (a) paragraph 3 is amended as follows:
il= pomt. 24a 457
- subpoint a
(new)
Art. 1- para. (i) point (c) is replaced by the following:
1- point
24a(new) - 458
subpoint a i
Art. 1- para. 459 ‘(¢) the absolute value of the aggregated
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Commission Proposal Council Mandate EP Mandate

1- point 24a long position shall be summed with the
- subpoint a i absolute value of the aggregated short
- Art. 94 - position.’;
para. 3 -
subpara. 1 -
point ¢
Art. 1- para. (i) the following subparagraphs are
1- point 24a added:
- Subpoint a - 460
subpoint ii -
intr. part
(new)

‘For the purpose of the first
Art. 1- para. subparagraph, a long position means
1- point 24 a that the market value of the position
- subpoint a increases when the value of its main
ii Art. 94 - 461 risk driver increases, and a short
para. 3 - position means that the market value of
subpara 2 the position decreases, when the value
(new) of the main risk driver of the position

increases.
Art. 1- para. For the purposes of the first
1- point 24 a subparagraph, the value of the
- subpoint a i aggregated long (short) position shall be
Art. 94 - 462 equal to the sum of the values of the
para. 3 - individual long (short) positions
subpara 3 included in the calculation in
(new) accordance with point (a).’;
Art. 1- para. (b) the following paragraph 10 is added:
1- point 24a 463
- subpoint b
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Commission Proposal Council Mandate ~ EPMandate
- intr. part
(new)
Art. 1- para. ‘10. EBA shall develop draft regulatory
1- point 24a technical standards to specify the
- subpoint b method for identifying the main risk
(new) - Art. 464 driver of a position and for determining
94 - para. 10 whether a transaction represents a long
- subpara. 1 or a short position as referred to in
(new) Articles 94(3), 273a(3) and 325a(2).
Art. 1- para. In developing those draft requlatory
1- point 243 technical standards, EBA shall take into
- subpoint b consideration the method developed for
glew) 'A”-l 0 465 the requlatory technical standards
: su-bpaag 5 mandated in accordance with Article
(neW;J ' 279a(3). point (b).
Art. 1- para. EBA shall submit those draft regulatory
1- point 243 technical standards to the Commission
i SUb;m'Rttb 465 by [1 year after entry into force of that
new) - Art. i

Regulation].
94 - para. 10 Regulation].
- subpara. 3
(new)
para. 1- point Power is delegated to the Commission
243 - to supplement this Regulation by
subpoint b adopting the requlatory technical
(new) - Art. 467 standards referred to in the first
94 - para. 10 subparagraph in accordance with
- subpara. 4 Articles 10 to 14 of Regulation (EU) No
(new) 1093/2010.’;
Art. 1- para. 468
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Commission Proposal

Council Mandate

EP Mandate

1- point 25- (25) in Article 102, paragraph 4 is (25) in Article 102, paragraph 4 is (25) in Article 102, paragraph 4 is

Intr. part replaced by the following: replaced by the following: replaced by the following:
4. For the purposes of calculating the 4. For the purposes of calculating the own | 4. For the purposes of calculating the own
own fund requirements for market risk in | fund requirements for market risk in fund requirements for market risk in

Art. 1 - para. accordance with the approach referred to | accordance with the approach referred to | accordance with the approach referred to in

1 - point 25 - 469 in Article 325(1), point (b), trading book | in Article 325(1), point (b), trading book Article 325(1), point (b), trading book

Art. 102 - positions shall be assigned to trading positions shall be assigned to trading positions shall be assigned to trading desks

para. 4 desks established in accordance with desks established in accordance with established in accordance with Article
Article 104b.; Article 104b.; 104b.;

ﬁr':).olihfgga._ 470 | (26) Atticle 104 is replaced by the (26) Article 104 is replaced by the (26) Article 104 is replaced by the

intr. part following: following: following:

Art. 1- para. ‘ ‘ ‘

1- point 26 - 471 Article 104 Avrticle 104 Article 104

Art. 104 - Inclusion in the trading book Inclusion in the trading book Inclusion in the trading book

heading

f\rt. - fg?' 1. An institution shall have in place 1. An institution shall have in place 1. An institution shall have in place clearly

A'rfol'g 4. i 472 clearly defined policies and procedures clearly defined policies and procedures for | defined policies and procedures for

parla. 1 for determining which positions to determining which positions to include in | determining which positions to include in
include in the trading book to calculate the trading book to calculate its own fund | the trading book to calculate its own fund
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Commission Proposal

its own fund requirements, in accordance
with Article 102 and this Article, taking
into account the institution's risk
management capabilities and practices.
The institution shall fully document its
compliance with those policies and
procedures, shall subject them to an
internal audit on at least a yearly basis
and shall make the results of that audit
available to the competent authorities.

Council Mandate

requirements, in accordance with Article
102 and this Article, taking into account
the institution's risk management
capabilities and practices. The institution
shall fully document its compliance with
those policies and procedures, shall
subject them to an internal audit on at least
a yearly basis and shall make the results of
that audit available to the competent
authorities.

EP Mandate

requirements, in accordance with Article
102 and this Article, taking into account
the institution's risk management
capabilities and practices. The institution
shall fully document its compliance with
those policies and procedures, shall subject
them to an internal audit on at least a
yearly basis and shall make the results of
that audit available to the competent
authorities.

1a. A bank’s independent risk control
unit shall conduct, on an ongoing basis,

An institution shall have in place
independent risk control which evaluates

f”'oli;]fgga' an assessment of whether instruments | on a continuous basis the instruments in
ArtF.) 104 - 473 both in and out of the trading book are | and outside the trading book and assess
para. 1a being properly designated initially as whether its instruments are being properly
(new) trading or non-trading instruments in designated as trading or non-trading

the context of the bank’s trading instruments.

activities.
Art. 1- para.
1- point 26- 2. Institutions shall assign positions in 2. Institutions shall assign positions in the | 2. Institutions shall assign positions in the
Art. 104 - 474 the following instruments to the trading following instruments to the trading book: | following instruments to the trading book:
para. 2- book:
intr. part
Art. 1- para. (a) instruments that meet the criteria, set | (a) instruments that meet the criteria, set | (a) instruments that meet the criteria, set
1- point 26- out in Article 325, paragraphs 6, 7 and 8, | out in Article 325, paragraphs 6, 7 and 8, out in Article 325, paragraphs 6, 7 and 8,
Art. 104 - 475 for the inclusion in the alternative for the inclusion in the alternative for the inclusion in the alternative
para. 2 point correlation trading portfolio (ACTP"); correlation trading portfolio (ACTP"); correlation trading portfolio (ACTP";
a
8855/23 GL/jk 152

ECOFIN.1.B

EN



https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=139877&code1=RAT&code2=&gruppen=Link:8855/23;Nr:8855;Year:23&comp=8855%7C2023%7C

e ABuswe [ed Mamm

Commission Proposal

(b) instruments that would give rise to a

Council Mandate

(b) instruments that would give rise to a

EP Mandate

(b) instruments that would give rise to a

Art. 1- para. net short credit or equity position in the net short credit or equity position in the net short credit or equity position in the
1- point 26- non-trading book, with the exception of non-trading book, with the exception of non-trading book, with the exception of the
Art. 104 - 476 the own liabilities of the institution, the own liabilities of the institution, unless | own liabilities of the institution, unless
para. 2- unless such positions meet the criteria such positions meet the criteria referred to | such positions meet the criteria referred to
point b referred to in paragraph 2, point (e); in paragraph 2, point (e); in paragraph 2, point (e);

(c) instruments resulting from securities | (c) instruments resulting from securities (c) instruments resulting from securities
Art. 1- para. underwriting commitments, where those | underwriting commitments, where those underwriting commitments, where those
1- point 26- underwriting commitments relate only to | underwriting commitments relate only to | underwriting commitments relate only to
Art. 104 - 477 securities that are expected to be actually | securities that are expected to be actually | securities that are expected to be actually
para. 2 - purchased by the institution on the purchased by the institution on the purchased by the institution on the
point ¢ settlement date; settlement date; settlement date;
,1Art. - fgga' (d) financial assets or liabilities (d) financial-assets-orliabilities (d) instruments classified unambiguously
A'rfol'& — 478 classified unambiguously as having a instruments classified unambiguously as | as having a trading purpose under the
parla 9. trading purpose under the accounting having a trading purpose under the accounting framework applicable to the
point. d framework applicable to the institution; accounting framework applicable to the institution;

institution;

Art. 1- para.
1- point 26- (e) instruments resulting from market- (e) instruments resulting from market- (e) instruments resulting from market-
Art. 134 - 479 | making activities; making activities; making activities;
para. 2 -
point e
Art. 1- para. 480
1- point 26- (f) collective investment undertakings (F) collective investment undertakings (f) collective investment undertakings held
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Commission Proposal

Council Mandate

EP Mandate

Art. 104 - held with trading intent, provided that held with trading intent, provided that with trading intent, provided that those
para. 2 - those collective investment undertakings | those collective investment undertakings collective investment undertakings meet at
point f meet at least one of the conditions meet at least one of the conditions least one of the conditions specified in
specified in paragraph 7; specified in paragraph 7; paragraph 7;
Art. 1- para.
1- point 26- () listed equities; (9) listed equities; (9) listed equities;
Art. 104 - 481
para. 2 -
point g
Art. 1- para.
1- point 26- (h) trading-related securities financing (h) trading-related securities financing (h) trading-related securities financing
Art. 104 - 482 | transactions; transactions; transactions;
para. 2 -
point h
Art. 1- para. (i) options, or other derivatives, (i) options, or other derivatives, embedded | (i) options, or other derivatives, embedded
1- point 26- embedded in the own liabilities of the in the own liabilities that are allocated to | in the own liabilities of the institution] in
Art. 104 - 483 institution or from other instruments in the non-trading book efthe-institution-or | the non-trading book that relate to credit or
para. 2 - the non-trading book that relate to credit | frem-otherinstruments inthe-non-trading | equity risk.
point i or equity risk. beek-and that relate to credit or equity
risk.
For the purposes of point (b), an For the purposes of point (b), an For the purposes of point (b), an institution
Art. 1- para. institution shall have a net short equity institution shall have a net short equity shall have a net short equity position where
1- point 26- position where a decrease in the equity’s | position where a decrease in the equity’s a decrease in the equity’s price results in a
Art. 104 - 484 price results in a profit for the institution. | price results in a profit for the institution. | profit for the institution. An institution
para. 2 - An institution shall have a net short credit | An institution shall have a net short credit | shall have a net short credit position where
subpara. 2 position where the credit spread increase | position where the credit spread increase the credit spread increase or deterioration
or deterioration in the creditworthiness of | or deterioration in the creditworthiness of | in the creditworthiness of the issuer or
the issuer or group of issuers results ina | the issuer or group of issuers results in a group of issuers results in a profit for the
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Commission Proposal

profit for the institution. Institutions shall
continuously monitor where instruments
give rise to a net short credit or equity
position in the non-trading book.

Council Mandate

profit for the institution. Institutions shall
continuously monitor where instruments
give rise to a net short credit or equity
position in the non-trading book.

EP Mandate

institution. Institutions shall continuously
monitor where instruments give rise to a
net short credit or equity position in the
non-trading book.

For the purposes of point (i), an
institution shall split the embedded
option from its own liability or from the
other instrument in the non-trading book
that relate to credit or equity risk and

For the purposes of point (i), an institution
shall split the embedded option,_or other
derivative, from its own liability erfrem
the-ethertnstrument in the non-trading
book that relate to credit or equity risk and

For the purposes of point (i), an institution
shall split the embedded option from its
own liability || in the non-trading book that
relate to credit or equity risk. It shall assign
the embedded option to the trading book

Art. 1- para. shall assign, the own liability or the other | shall-assign;-the-ewn-Hability-orthe-other | and shall leave the own liability in the
1- point 26- instrument to the trading or to the non- instrument to the trading or to the non- non-trading book] .
Art. 104 - 485 trading book, as appropriate, in Apbdnebool os ansionsote
para. 2 - accordance with this Article. accordance-with-this-Article and shall
subpara. 2 assign the embedded option, or other
derivative, to the trading book, and
shall leave the own liability in the non-
trading book. If due to its nature, it is
not possible to split the instrument, then
the whole instrument shall be assigned
to the trading book.
Art. 1- para.
1- point 26- 3. Institutions shall not assign positions | 3. Institutions shall not assign positions in | 3. Institutions shall not assign positions in
Art. 104 - 486 in the following instruments to the the following instruments to the trading the following instruments to the trading
para. 3- intr. trading book: book: book:
part
Art. 1- para.
1- point 26- (@) instruments designated for (@) instruments designated for (a) instruments designated for
'S‘;tr-algdf - 487 | securitisation warehousing; securitisation warehousing; securitisation warehousing;
point a
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Commission Proposal

Council Mandate

EP Mandate

Art. 1- para.
1- point 26- (b) real estate holdings-related (b) real estate holdings-related (b) real estate holdings-related
Art. 104 - 488 instruments; instruments; instruments;
para. 3 -
point b
Art. 1- para.
1- point 26- (c) unlisted equities; (c) unlisted equities; (c) unlisted equities;
Art. 104 - 489
para. 3 -
point ¢
Art. 1- para.
1- point 26- (d) retail and SME credit-related (d) retail and SME credit-related (d) retail and SME credit-related
Art. 104 - 490 | instruments; instruments; instruments;
para. 3 -
point d
Art. 1- para. o
1- point 26- (e) other collective investment (e) other collective investment (e) other collective investment
Art. 104 - 491 undertakings than the ones specified in undertakings than the ones specified in undertakings than the ones specified in
para. 3 - paragraph 2, point (f); paragraph 2, point (f); paragraph 2, point (f);
point e
() derivative contracts and collective (F) derivative contracts and collective (f) derivative contracts and collective
Art. 1- para. investment undertakings with one or investment undertakings with one or more | investment undertakings with one or more
1- point 26- more of the underlying instruments of the underlying instruments referred to of the underlying instruments referred to in
Q;:a1034-_ b referred to in points (a) to (d); in points (a) to (d); points (a) to (d);
point f
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Commission Proposal Council Mandate EP Mandate
,1Art. . fgg"' (g) instruments held for hedging a (g) instruments held for hedging a (g) instruments held for hedging a
Art'ool'84 ) 493 particular risk of one or more positions in | particular risk of one or more positions in | particular risk of one or more positions in
par.a. 3. an instrument referred to in points (a) to | an instrument referred to _in points {a)}te an instrument referred to in points (a) to
point g (M &6 (a) to (f) and (h) to (i); M
P L R (h) own liabilities of the institution, (h) own liabilities of the institution, unless | (h) own liabilities of the institution, unless
i_rfcllgzz-& 494 unless such instruments meet the criteria | such instruments meet the criteria referred | such instruments meet the criteria referred
parla. 3- referred to in paragraph 2, point (e). to in paragraph 2, point (e) or the criteria | to in paragraph 2, point (e).
point h referred to in the third subparagraph of
paragraph 2.
Art. 1- para. (i) instruments in hedge funds
1- point 26-
Art. 104 - 495
para. 3 -
point i
(new)
4. By way of derogation from paragraph | 4. By way of derogation from paragraph | 4. By way of derogation from paragraph 2,
2, an institution may assign to the non- 2, an institution may assign to the non- an institution may assign to the non-trading
trading book a position in an instrument | trading book a position in an instrument book a position in an instrument referred to
referred to in points (d) to (i) of that referred to in points (d) to (i) of that in points (d) to (i) of that paragraph,
'frt'olihfgga' paragraph, subject to the approval from paragraph, subject to the approval from its | subject to the approval from its competent
Ar,f 104 - 496 its con_wpetent aujthor_ity. The competent compe_tent autho_rity_. The competent al_Jtho_rity. The competent au_tho!rity_shall
para. 4 authority shall give its approval where authority shall give its approval where the | give its approval where the institution has
the institution has proven to the institution has proven to the authority’s proven to the authority’s satisfaction that
authority’s satisfaction that the position is | satisfaction that the position is not held the position is not held with trading intent
not held with trading intent or does not with trading intent or does not hedge or does not hedge positions held with
hedge positions held with trading intent. | positions held with trading intent. trading intent.
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Commission Proposal Council Mandate EP Mandate
4a. By way of derogation from
paragraph 3, an institution may assign
to the trading book a position in an
instrument referred to in point (i) of
that paragraph, subject to the approval
Art. 1- para. from its competent authority. The
1- point 26- competent authority shall give its
Art. 104 - 497 approval where the institution has
para. 4a proven to the authority’s satisfaction
(new) that the position is held with trading
intent or hedges positions held with
trading intent and that the institution
meets at least one of the conditions
specified in paragraph 7 for that
position.
5. Where an institution has assigned to 5. Where an institution has assigned to 5. Where an institution has assigned to the
the trading book a position in an the trading book a position in an trading book a position in an instrument
instrument other than the instruments instrument other than the instruments other than the instruments referred to in
referred to in paragraph 2, points (a), (b) | referred to in paragraph 2, points (a), (b) paragraph 2, points (a), (b) or (c), the
?—rt.oli;w tpgga or (c), the institution’s competent or (c), the institution’s competent institution’s competent authority may ask
Ar,f 104 - 498 authc_)rity may ask thfe in_stitution to auth(_)rity may ask th_e in_stitution to the instit_ution to provide eviQenc_e to justi_fy
para. 5 provide evidence to justify such provide evidence to justify such such assignment. Where the institution fails
assignment. Where the institution fails to | assignment. Where the institution failsto | to provide suitable evidence, its competent
provide suitable evidence, its competent | provide suitable evidence, its competent authority may require the institution to
authority may require the institution to authority may require the institution to reallocate that position to the non-trading
reallocate that position to the non-trading | reallocate that position to the non-trading | book.
book. book.
Art. 1- para.
1- point 26- 499 6. Where an institution has assigned to 6. Where an institution has assigned to 6. Where an institution has assigned to the
Art. 104 - the non-trading book a position in an the non-trading book a position in an non-trading book a position in an
para. 6 instrument other than the instruments instrument other than the instruments instrument other than the instruments
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Commission Proposal

referred to in paragraph 3, the
institution’s competent authority may ask
the institution to provide evidence to
justify such assignment. Where the
institution fails to provide suitable
evidence, its competent authority may
require the institution to reallocate that
position to the trading book.

Council Mandate

referred to in paragraph 3, the institution’s
competent authority may ask the
institution to provide evidence to justify
such assignment. Where the institution
fails to provide suitable evidence, its
competent authority may require the
institution to reallocate that position to the
trading book.

EP Mandate

referred to in paragraph 3, the institution’s
competent authority may ask the institution
to provide evidence to justify such
assignment. Where the institution fails to
provide suitable evidence, its competent
authority may require the institution to
reallocate that position to the trading book.

7. An institution shall assign to the

7. An institution shall assign to the trading

7. An institution shall assign to the trading

Art. 1- para. trading book a position in a collective book a position in a collective investment | book a position in a collective investment
1- point 26- investment undertaking that is held with | undertaking that is held with trading intent | undertaking that is not referred to in point
Art. 104 - 500 trading intent and where the institution and not referred to in point (f) of () of paragraph 3 of this Article, that is
para. 7 - meets one of the following conditions: paragraph 3, and where the institution held with trading intent and where the
Intr. part meets one of the following conditions: institution meets one of the following
conditions:

,1Art. - fgga' (a) the institution is able to obtain (a) the institution is able to obtain (a) the institution is able to obtain

- point 2o- sufficient information about the sufficient information about the individual | sufficient information about the individual
Art. 104 - 501 S . ) ) . .
para. 7 - individual underlying exposures of the underlying exposures of the CIU; underlying exposures of the CIU;
point a Cly;
f\rt. L e (b) the institution is not able to obtain (b) the institution is not able to obtain (b) the institution is not able to obtain
A'rt'ool'g 4- i 502 sufficient information about the sufficient information about the individual | sufficient information about the individual
par'a 7. individual underlying exposures of the underlying exposures of the CIU, but the underlying exposures of the CIU, but the
point. b CIU, but the institution has knowledge of | institution has knowledge of the content of | institution has knowledge of the content of

the content of the mandate of the CIU the mandate of the CIU and is able to the mandate of the CIU and is able to
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Commission Proposal Council Mandate ~ EPMandate =
and is able to obtain daily price quotes obtain daily price quotes for the CIU. obtain daily price quotes for the CIU.
for the CIU.
8. EBA shall develop draft regulatory 8. EBA shall develop draft regulatory 8. EBA shall develop draft regulatory
f‘”‘ - pgga' technical standards to further specify the | technical standards to further specify the | technical standards to further specify the
A'rfol'gz — 503 process that institutions shall use to process that institutions shall use to process that institutions shall use to
parla 8. calculate and monitor net short credit or | calculate and monitor net short credit or calculate and monitor net short credit or
subpéra. 1 equity positions in the non-trading book | equity positions in the non-trading book equity positions in the non-trading book
referred to in the paragraph 2, point (b). referred to in the paragraph 2, point (b). referred to in the paragraph 2, point (b).
,1Art. - pg%a. EBA shall submit those draft regulatory | EBA shall submit those draft regulatory | EBA shall submit those draft regulatory
A'rtpol'gz — 504 technical standards to the Commission by | technical standards to the Commission by | technical standards to the Commission by
parla 8. [OP please insert date = 24 months after | [OP please insert date = 24 months after [OP please insert date = 24 months after
subp:ara. 2 the entry into force of this Regulation]. the entry into force of this Regulation]. the entry into force of this Regulation].
Power is delegated to the Commission to | Power is delegated to the Commission to | Power is delegated to the Commission to
Art. 1- para. supplement this Regulation by adopting supplement this Regulation by adopting supplement this Regulation by adopting the
1- point 26- the regulatory technical standards the regulatory technical standards referred | regulatory technical standards referred to in
Art. 104 - 505 referred to in the first subparagraph in to in the first subparagraph in accordance | the first subparagraph in accordance with
para. 8 - accordance with Articles 10 to 14 of with Articles 10 to 14 of Regulation (EU) | Articles 10 to 14 of Regulation (EU) No
subpara. 3 Regulation (EU) No 1093/2010.; No 1093/2010.; 1093/2010.;
Art. 1- para.
1- point 27- 506 (27) Article 104a is amended as follows: | (27) Article 104a is amended as follows: | (27) Article 104a is amended as follows:
intr. part
Art. 1- para. 507
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Commission Proposal

Council Mandate

EP Mandate

1- point 27 a () in paragraph 1, the second () in paragraph 1, the second (a) in paragraph 1, the second

- Intr. part subparagraph is replaced by the subparagraph is replaced by the following: | subparagraph is replaced by the following:
following:
EBA shall monitor the range of EBA shall monitor the range of EBA shall monitor the range of supervisory
supervisory practices and shall issue by supervisory practices and shall issue by 28 | practices and shall issue by 28 June 2024
28 June 2024 guidelines on what June 2024 guidelines on what exceptional | guidelines on what exceptional
exceptional circumstances entail for the circumstances entail for the purposes of circumstances entail for the purposes of the
purposes of the first subparagraph and of | the first subparagraph and of paragraph 5. | first subparagraph and of paragraph 5.

f”‘ . fgr?a' paragraph 5. Those guidelines shall be Those guidelines shall be adopted in Those guidelines shall be adopted in

= Xrot'"lo 4aa_ sog | adopted in accordance with Article 16 of | accordance with Article 16 of Regulation | accordance with Article 16 of Regulation

para .- Regulation (EU) No 1093/2010. Until (EU) No 1093/2010. Until EBA issues (EU) No 1093/2010. Until EBA issues

subpéra. 2 EBA issues those guidelines, competent | those guidelines, competent authorities those guidelines, competent authorities
authorities shall notify EBA of, and shall | shall notify EBA of, and shall provide a shall notify EBA of, and shall provide a
provide a rationale for, their decisions on | rationale for, their decisions on whether or | rationale for, their decisions on whether or
whether or not to permit an institution to | not to permit an institution to reclassify a | not to permit an institution to reclassify a
reclassify a position as referred to in position as referred to in paragraph 2 of position as referred to in paragraph 2 of
paragraph 2 of this Article.; this Article.; this Article.;

f—rgolihfg;ab 509 (b) paragraph 5 is replaced by the (b) paragraph 5 is replaced by the (b) paragraph 5 is replaced by the

_intr. part following: following: following:

Art. 1- para. ¢ ¢ ¢

}Aﬁ?'%i; b 510 5. The reclassification of a position in 5. The reclassification of a position in 5. The reclassification of a position in

para: 5 accordance with this Article shall be accordance with this Article shall be accordance with this Article shall be
irrevocable, except in the exceptional irrevocable, except in the exceptional irrevocable, except in the exceptional
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Commission Proposal

circumstances referred to in paragraph 1.;

Council Mandate
circumstances referred to in paragraph 1.;

b

EP Mandate
circumstances referred to in paragraph 1.;

b

Art. 1- para.

1- point 27 ¢ 511 (c) the following paragraph 6 is added: (c) the following paragraph 6 is added: (c) the following paragraph 6 is added:

- intr. part
6. By way of derogation from paragraph | 6. By way of derogation from paragraph 6. By way of derogation from paragraph 1,
1, an institution may reclassify a non- 1, an institution may reclassify a non- an institution may reclassify a non-trading
trading book position as a trading book trading book position as a trading book book position as a trading book position in
position in accordance with Article position in accordance with Article accordance with Article 104(2), point (d),

Art. 1- para. 104(2), point (d), without seeking 104(2), point (d), without seeking without seeking permission from its

1- point 27 ¢ 512 permission from its competent authority. | permission from its competent authority. competent authority. In such case, the

- Art. 104a - In such case, the requirements laid down | In such case, the requirements laid down requirements laid down in paragraphs 3

para. 6 in paragraphs 3 and 4 shall continue to in paragraphs 3 and 4 shall continue to and 4 shall continue to apply to the
apply to the institution. The institution apply to the institution. The institution institution. The institution shall
shall immediately notify its competent shall immediately notify its competent immediately notify its competent authority
authority where such reclassification has | authority where such reclassification has where such reclassification has occurred.;
occurred.; occurred.; ’

Art. 1 - para.

1 - point 28 - 513 (28) Avrticle 104b is amended as follows: | (28) Article 104b is amended as follows: | (28) Article 104b is amended as follows:

intr. part

ﬁrgolihfggaé s14 | (@) paragraph 1is replaced by the (a) paragraph 1 is replaced by the () paragraph 1 is replaced by the

_intr. part following: following: following:
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Commission Proposal

3

1. For the purposes of calculating the
own funds requirements for market risk
in accordance with the approach referred
to in Article 325(1), point (b), institutions
shall establish trading desks and shall
assign each of their trading book

Council Mandate

3

1. For the purposes of calculating the own
funds requirements for market risk in
accordance with the approach referred to
in Article 325(1), point (b), institutions
shall establish trading desks and shall
assign each of their trading book positions

EP Mandate

3

1. For the purposes of calculating the own
funds requirements for market risk in
accordance with the approach referred to in
Article 325(1), point (b), institutions shall
establish trading desks and shall assign
each of their trading book positions and

Art. 1- para. positions and their non-trading book and their non-trading book positions their non-trading book positions referred to

1- point 28 a 515 positions referred to in paragraphs 5 and | referred to in paragraphs 5 and 6 to one of | in paragraphs 5 and 6 to one of those

- Art. 104b - 6 to one of those trading desks. Trading those trading desks. Trading book trading desks. Trading book positions shall

para. 1 book positions shall be attributed to the positions shall be attributed to the same be attributed to the same trading desk only
same trading desk only where those trading desk only where those positions where those positions are in compliance
positions are in compliance with the are in compliance with the agreed business | with the agreed business strategy for that
agreed business strategy for that trading | strategy for that trading desk and are trading desk and are consistently managed
desk and are consistently managed and consistently managed and monitored in and monitored in accordance with
monitored in accordance with paragraph | accordance with paragraph 2 of this paragraph 2 of this Article.;

2 of this Article.; Article.; ’
f—rgolihfg;sab 516 (b) the following paragraphs 5 and 6 are | (b) the following paragraphs 5 and 6 are (b) the following paragraphs 5 and 6 are
_intr. part added: added: added:

Art. 1- para. 5. To calculate their own funds 5. To calculate their own funds 5. To calculate their own funds

1- point 28 b 517 requirements for market risk, institutions | requirements for market risk, institutions requirements for market risk, institutions

- Art. 104b - shall assign each of their non-trading shall assign each of their non-trading book | shall assign each of their non-trading book
para. 5 book positions that are subject to foreign | positions that are subject to foreign positions that are subject to foreign

exchange risk or commodity risk to exchange risk or commodity risk to exchange risk or commodity risk to trading

trading desks established in accordance trading desks established in accordance desks established in accordance with
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Commission Proposal Council Mandate EP Mandate
with paragraph 1 that manage risks that with paragraph 1 that manage risks that paragraph 1 that manage risks that are
are similar to those positions. are similar to those positions. similar to those positions.
6. By way of derogation from paragraph | 6. By way of derogation from paragraph 6. By way of derogation from paragraph 5,
5, institutions may, when calculating 5, institutions may, when calculating their | institutions may, when calculating their
their own funds requirements for market | own funds requirements for market risk, own funds requirements for market risk,
risk, establish one or more trading desks | establish one or more trading desks to establish one or more trading desks to
f‘_rt'oli;]fggab to which they assign exclusively non- which they assign exclusively non-trading | which they assign exclusively non-trading
i A‘;t 104b - 518 trading book positions subject to foreign | book positions subject to foreign exchange | book positions subject to foreign exchange
para'_ 6 exchange risk or commodity risk. Those | risk or commodity risk. Those trading risk or commodity risk. Those trading
trading desks shall not be subject to the desks shall not be subject to the desks shall not be subject to the
requirements set out in paragraphs 1, 2 requirements set out in paragraphs 1, 2 requirements set out in paragraphs 1, 2 and
and 3,; and 3.; 3,
ﬁrt.oli;]tpgga._ 519 | (29) the following Article 104c is (29) the following Article 104c is (29) the following Article 104c is inserted:
- P inserted: inserted:
intr. part
Art. 1- para. ‘ ‘ ‘
1- point 29 - 520 Article 104c Acrticle 104c Article 104c
Art. 104c - Treatment of foreign exchange risk Treatment of foreign exchange risk Treatment of foreign exchange risk
heading hedges of capital ratios hedges of capital ratios hedges of capital ratios
Art. 1- para.
1- point 29 - 1. Aninstitution which has deliberately | 1. An institution which has deliberately 1. Aninstitution which has deliberately
Art. 104c - 521 | taken a risk position in order to hedge, at | taken a risk position in order to hedge, at | taken a risk position in order to hedge, at
Fnat:ab ; r_t least partially, against adverse least partially, against adverse movements | least partially, against adverse movements
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Commission Proposal

movements in foreign exchange rates on
any of its capital ratios as referred to in
Article 92(1), points (a), (b) and (c), may,
subject to permission of the competent
authorities, exclude that risk position
from the own funds requirements for
foreign exchange risk set out in Article
325(1), provided that all of the following
conditions are met:

Council Mandate

in foreign exchange rates on any of its
capital ratios as referred to in Article
92(1), points (a), (b) and (c), may, subject
to permission of the competent authorities,
exclude that risk position from the own
funds requirements for foreign exchange
risk set out in Article 325(1), provided that
all of the following conditions are met:

EP Mandate

in foreign exchange rates on any of its
capital ratios as referred to in Article 92(1),
points (a), (b) and (c), may, subject to
permission of the competent authorities,
exclude that risk position from the own
funds requirements for foreign exchange
risk set out in Article 325(1), provided that
all of the following conditions are met:

(a) the maximum amount of the risk
position that is excluded from the own

(a) the maximum amount of the risk
position that is excluded from the own

(a) the maximum amount of the risk
position that is excluded from the own

'f_rgolihfgga'_ funds requirements for market risk is funds requirements for market risk is funds requirements for market risk is
Art. 104c - 522 limited to the amount of t_hg risk position | limited to tr_le amount of_ t_h(_e risk position limited to the amount of_ t-hg risk position
para. 1a that neutralises the sensitivity of any of that neutralises the sensitivity of any of that neutralises the sensitivity of any of the
the capital ratios to the adverse the capital ratios to the adverse capital ratios to the adverse movements in
movements in foreign exchange rates; movements in foreign exchange rates; foreign exchange rates;
'f_rt'olihfgga'_ (b) the risk position is excluded from the | (b) the risk position is excluded from the | (b) the risk position is excluded from the
Arf 104c - 523 own funds requirements for market risk own funds requirements for market risk own funds requirements for market risk for
para. 1 b for at least 6 months; for at least 6 months; at least 6 months;
(c) the institution has established an (c) the institution has established an (c) the institution has established an
?—rgolihfg;a.- appropriate risk management framework | appropriate risk management framework appropriate risk management framework
Art. 104c - 524 for hedging the adverse movements in for hedging the adverse movements in for hedging the adverse movements in _
para. 1 ¢ foreign exchange rates on any of its foreign exchange rates on any of its foreign exchange rates on any of its capital
capital ratios, including a clear hedging capital ratios, including a clear hedging ratios, including a clear hedging strategy
strategy and governance structure; strategy and governance structure; and governance structure;
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(d) the institution has provided to the
competent authorities a justification for

(d) the institution has provided to the
competent authorities a justification for

(d) the institution has provided to the
competent authorities a justification for

f:”'olihfgga'_ excluding a risk position from the own excluding a risk position from the own excluding a risk position from the own
Ar'? 104c - 525 funds requirements for market risk, the funds requirements for market risk, the funds requirements for market risk, the
par'a_ 1d details of that risk position and the details of that risk position and the amount | details of that risk position and the amount
amount to be excluded from the own to be excluded from the own funds to be excluded from the own funds
funds requirements for market risk. requirements for market risk. requirements for market risk.
Art. 1- para. 2. Any exclusion of risk positions from 2. Any exclusion of risk positions from 2. Any exclusion of risk positions from the
1- point 29 - 526 the own funds requirements for market the own funds requirements for market own funds requirements for market risk in
Art. 104c - risk in accordance with paragraph 1 shall | risk in accordance with paragraph 1 shall | accordance with paragraph 1 shall be
para. 2 be applied consistently. be applied consistently. applied consistently.
3. The competent authorities shall 3. The competent authorities shall 3. The competent authorities shall approve
Art. 1- para. approve any changes by the institution to | approve any changes by the institution to | any changes by the institution to the risk
1- point 29 - 597 the risk management framework referred | the risk management framework referred management framework referred to in
Art. 104c - to in paragraph 1, point (c), and to the to in paragraph 1, point (c), and to the paragraph 1, point (c), and to the details of
para. 3 details of the risk positions referred to in | details of the risk positions referred to in the risk positions referred to in paragraph
paragraph 1, point (d). paragraph 1, point (d). 1, point (d).
Art. 1- para.
1- point 29 - 4. EBA shall develop draft regulatory 4. EBA shall develop draft regulatory 4. EBA shall develop draft regulatory
Art. 134C - 528 | technical standards to specify: technical standards to specify: technical standards to specify:
para. 4 -
intr. part
Art. 1- para. 529
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Commission Proposal

Council Mandate

EP Mandate

1- point 29 - () the risk positions that an institution (@) the risk positions that an institution (a) the risk positions that an institution can

Art. 104c - can deliberately take in order to hedge, at | can deliberately take in order to hedge, at | deliberately take in order to hedge, at least

para.4a least partially, against the adverse least partially, against the adverse partially, against the adverse movements of
movements of foreign exchange rates on | movements of foreign exchange rates on foreign exchange rates on any of an

any of an institution’s capital ratios any of an institution’s capital ratios institution’s capital ratios referred to

referred to paragraph 1, first referred to paragraph 1, first paragraph 1, first subparagraph;

subparagraph; subparagraph;

(b) how to determine the maximum (b) how to determine the maximum (b) how to determine the maximum
Art. 1- para. amount referred to in paragraph 1, point | amount referred to in paragraph 1, point amount referred to in paragraph 1, point
1- point 29 - 530 (a), and the manner in which an (a), and the manner in which an institution | (a), and the manner in which an institution
Art. 104c - institution shall exclude this amount for shall exclude this amount for each of the shall exclude this amount for each of the
para. 4 b each of the approaches set out in Article | approaches set out in Article 325(1); approaches set out in Article 325(1);

325(1);

(c) the criteria that shall be met by an (c) the criteria that shall be met by an (c) the criteria that shall be met by an
f.rt'o;hfggal institution’s risk management framework | institution’s risk management framework | institution’s risk management framework
Artp 1'0 Ac - 531 referred to in paragraph 1, point(c), in referred to in paragraph 1, point(c), in referred to in paragraph 1, point(c), in
parla. A order to be considered appropriate for the | order to be considered appropriate for the | order to be considered appropriate for the

purpose of this Article. purpose of this Article. purpose of this Article.

'f”' L fgg"' EBA shall submit those draft regulatory | EBA shall submit those draft regulatory EBA shall submit those draft regulatory
A'rfol'g ac - ) 532 technical standards to the Commission by | technical standards to the Commission by | technical standards to the Commission by
par.a 4- [OP please insert the date = 2 years after | [OP please insert the date = 2 years after [OP please insert the date = 2 years after
subpéra. 1 the entry into force of this Regulation]. the entry into force of this Regulation]. the entry into force of this Regulation].

Art. 1- para.

1- point 29 - 223
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Commission Proposal Council Mandate EP Mandate
Art. 104c - Power is delegated to the Commission to | Power is delegated to the Commission to | Power is delegated to the Commission to
para. 4 - adopt the regulatory technical standards | adopt the regulatory technical standards adopt the regulatory technical standards
subpara. 2 referred to in the first subparagraph in referred to in the first subparagraph in referred to in the first subparagraph in
accordance with Articles 10 to 14 of accordance with Articles 10 to 14 of accordance with Articles 10 to 14 of
Regulation (EU) No 1093/2010.; Regulation (EU) No 1093/2010.; Regulation (EU) No 1093/2010.;
Art. 1- para. (29a) In Article 105, paragraph 3 is
1- point 29a 534 replaced by the following:
(new)
‘3. Institutions shall revalue trading
,1Art. 1- tpgg’" book positions at least on a daily basis
- point 224 using fair value measurement. Changes
(new) - Art. 535 - —
105 - in the value of those positions shall be
para. 3 - -
reported in the profit and loss account
of the institution.’;
Art. 1- para.
1- point 30 - 536 (30) Article 106 is amended as follows: | (30) Article 106 is amended as follows: (30) Article 106 is amended as follows:
intr. part
ﬁrt.olihfgga. 537 (a) in paragraph 3, the last subparagraph | (a) in paragraph 3, the last subparagraph (a) in paragraph 3, the last subparagraph is
a fmr_ part is replaced by the following: is replaced by the following: replaced by the following:
Art. 1- para. ‘ ‘ ‘
1- point 30 Both an internal hedge recognised in Both an internal hedge recognised in Both an internal hedge recognised in
a- Art. 106 - 538 accordance with the first subparagraph accordance with the first subparagraph accordance with the first subparagraph and
para 3 - and the credit derivative entered into with | and the credit derivative entered into with | the credit derivative entered into with the
subpara. 1 the third party shall be included in the the third party shall be included in the third party shall be included in the trading
trading book to calculate the own funds trading book to calculate the own funds book to calculate the own funds
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Commission Proposal

requirements for market risk. To
calculate the own funds requirements for
market risk using the approach set out in
Article 325(1), point (b), both positions
shall be assigned to the same trading desk
established in accordance to Article
104b(1) that manages similar risks.

Council Mandate

requirements for market risk. To calculate
the own funds requirements for market
risk using the approach set out in Article
325(1), point (b), both positions shall be
assigned to the same trading desk
established in accordance to Article
104b(1) that manages similar risks.

EP Mandate

requirements for market risk. To calculate
the own funds requirements for market risk
using the approach set out in Article
325(1), point (b), both positions shall be
assigned to the same trading desk
established in accordance to Article
104b(1) that manages similar risks.

ﬁrt;oli;fggab 539 (b) in paragraph 4, the last subparagraph | (b) in paragraph 4, the last subparagraph | (b) in paragraph 4, the last subparagraph is
_intr. part is replaced by the following: is replaced by the following: replaced by the following:
Both an internal hedge recognised in Both an internal hedge recognised in Both an internal hedge recognised in
accordance with the first subparagraph accordance with the first subparagraph accordance with the first subparagraph and
and the equity derivative entered into and the equity derivative entered into with | the equity derivative entered into with the
with the eligible third party protection the eligible third party protection provider | eligible third party protection provider
provider shall be included in the trading | shall be included in the trading book for shall be included in the trading book for the
S A gl book for the purposes of calculating the the purposes of calculating the own funds | purposes of calculating the own funds
o [Selflelt own funds requirements for market risk. | requirements for market risk. For the requirements for market risk. For the
b- Art. 106 - 540 . . .
para. 4- For the purposes of calculating t_he own purposes of calculating thg own funds purposes of calculating th_e own funds
subpara. 1 funds requirements for market risks using | requirements for market risks using the requirements for market risks using the
the approach set out in Article 325(1), approach set out in Article 325(1), point approach set out in Article 325(1), point (b)
point (b) both positions shall be assigned | (b) both positions shall be assigned to the | both positions shall be assigned to the same
to the same trading desk established in same trading desk established in trading desk established in accordance to
accordance to Article 104b(1) that accordance to Article 104b(1) that Avrticle 104b(1) that manages similar risks.
manages similar risks. manages similar risks. ’
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Commission Proposal
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'f_rgolihfgroa' 541 (c) paragraph 5 is replaced by the (c) paragraph 5 is replaced by the (c) paragraph 5 is replaced by the
- intr. part following: following: following:
5. Where an institution hedges non- 5. Where an institution hedges non- 5. Where an institution hedges non-trading
trading book interest rate risk exposures | trading book interest rate risk exposures book interest rate risk exposures using an
Art. 1- para. using an interest rate risk position booked | using an interest rate risk position booked | interest rate risk position booked in its
1- point 30 ¢ in its trading book, that interest rate risk | in its trading book, that interest rate risk trading book, that interest rate risk position
- Art. 106 - 542 position shall be considered to be an position shall be considered to be an shall be considered to be an internal hedge
para. 5 - internal hedge to assess the interest rate internal hedge to assess the interest rate to assess the interest rate risk arising from
intr. part risk arising from non-trading positions in | risk arising from non-trading positions in | non-trading positions in accordance with
accordance with Articles 84 and 98 of accordance with Articles 84 and 98 of Articles 84 and 98 of Directive
Directive 2013/36/EU where the Directive 2013/36/EU where the following | 2013/36/EU where the following
following conditions are met: conditions are met: conditions are met:
() to calculate the own funds () to calculate the own funds (a) to calculate the own funds requirements
requirements for market risk using the requirements for market risk using the for market risk using the approaches
approaches referred to in Article 325(1), | approaches referred to in Article 325(1), referred to in Article 325(1), points (), (b)
points (a), (b) and (c), the interest rate points (a), (b) and (c), the interest rate risk | and (c), the interest rate risk position has
frt'ol.hfgga'c risk position has been assigned to a position has been assigned to a separate been assigned to a separate portfolio from
i AF;,[ I106 i 543 separate portfolio from the other trading | portfolio from the other trading book the other trading book positions, the
para'_ - book positions, the business strategy of positions, the business strategy of which is | business strategy of which is solely
which is solely dedicated to manage and | solely dedicated to manage and mitigate dedicated to manage and mitigate the
mitigate the market risk of internal the market risk of internal hedges of market risk of internal hedges of interest
hedges of interest rate risk exposure; for | interest rate risk exposure; for that rate risk exposure] ;
that purpose; purpose;
Art. 1- para. 544
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Commission Proposal

Council Mandate

EP Mandate

1- point 30 ¢ (b) for the purposes of calculating the (b) for the purposes of calculating the (b) to calculate the own funds

- Art. 106 - own funds requirements for market risk own funds requirements for market risk requirements for market risk using the

para.5b using the approaches referred to in using the approaches referred to in Article | approaches referred to in Article 325(1),
Article 325(1), point (b), the position has | 325(1), point (b), the position has been point (b), the position has been assigned to
been assigned to a trading desk assigned to a trading desk established in a trading desk established in accordance
established in accordance with Article accordance with Article 104b the business | with Article 104b the business strategy of
104b the business strategy of which is strategy of which is solely dedicated to which is solely dedicated to manage and
solely dedicated to manage and mitigate | manage and mitigate the market risk of mitigate the market risk of internal hedges
the market risk of internal hedges of internal hedges of interest rate risk of interest rate risk exposure;
interest rate risk exposure; exposure;
(c) the institution has fully documented (c) the institution has fully documented (c) the institution has fully documented
how the position mitigates the interest how the position mitigates the interest rate | how the position mitigates the interest rate

,1Art. fnfgg" rate risk arising from non-trading book | risk arising from non-trading book risk arising from non-trading book

i AF;,? 106 - ¢ 545 positions for the purposes of the positions for the purposes of the positions for the purposes of the

para.. o requirements laid down in Articles 84 requirements laid down in Articles 84 and | requirements laid down in Articles 84 and
and 98 of Directive 2013/36/EU.; 98 of Directive 2013/36/EU.; 98 of Directive 2013/36/EU.;

f-rgolihfg{)ad 546 (d) the following paragraphs 5a and 5b (d) the following paragraphs 5a and 5b (d) the following paragraphs 5a and 5b are

_intr. part are inserted: are inserted: inserted:

Art. 1- para. 5a. For the purposes of paragraph 5, 5a. For the purposes of paragraph 5, point | 5a. For the purposes of paragraph 5, point

1- point 30 d 547 point (a), the institution may assign to (a), the institution may assign to that (a), the institution may assign to that

- Art. 106 - that portfolio other interest rate risk portfolio other interest rate risk positions | portfolio other interest rate risk positions

para. 5a positions entered into with third parties, entered into with third parties, or with its | entered into with third parties, or with its
or with its own trading book, as long as own trading book, as long as the own trading book, as long as the institution
the institution perfectly offsets the market | institution perfectly offsets the market risk | perfectly offsets the market risk of those
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Commission Proposal

risk of those interest rate risk positions
entered into with its own trading book by
entering into opposite interest rate risk
positions with third parties.

Council Mandate

of those interest rate risk positions entered
into with its own trading book by entering
into opposite interest rate risk positions
with third parties.

EP Mandate

interest rate risk positions entered into with
its own trading book by entering into
opposite interest rate risk positions with
third parties.

Art. 1- para.

ile pointp30 d 5b. The following requirements apply to | 5b. The following requirements apply to | 5b. The following requirements apply to

- Art. 106 - 548 the trading desk referred to in paragraph | the trading desk referred to in paragraph 5, | the trading desk referred to in paragraph 5,

para. 5b - 5, point (b): point (b): point (b):

intr. part
(a) that trading desk may include other (a) that trading desk may include other (a) that trading desk may include other
interest rate risk positions entered into interest rate risk positions entered into interest rate risk positions entered into with
with third parties or with other trading with third parties or with other trading third parties or with other trading desks of

Art. 1- para. desks of the institution, as long as those desks of the institution, as long as those the institution, as long as those positions

1- point 30 d positions meet the requirements for positions meet the requirements for meet the requirements for inclusion in the

- Art. 106 - 549 inclusion in the trading book referred to inclusion in the trading book referred to in | trading book referred to in Article 104 and

para. 5b - in Article 104 and those other trading Avrticle 104 and those other trading desks | those other trading desks perfectly offset

pointa desks perfectly offset the market risk of perfectly offset the market risk of those the market risk of those other interest rate
those other interest rate risk positions by | other interest rate risk positions by risk positions by entering into opposite
entering into opposite interest rate risk entering into opposite interest rate risk interest rate risk positions with third
positions with third parties; positions with third parties; parties;

Art. 1- para.

1- point 30 d (b) no trading book positions other than | (b) no trading book positions other than (b) no trading book positions other than

- Art. 106 - 550 those referred to in point (a) are assigned | those referred to in point (a) are assigned | those referred to in point (a) are assigned to

para. 5b - to that trading desk; to that trading desk; that trading desk;

point b

Art. 1- para.

1:A p?i%go d 951 | (c) by way of derogation from Article (c) by way of derogation from Article (c) by way of derogation from Acrticle

- r . -
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Commission Proposal
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para. 5b - 104b, that trading desk shall not be 104b, that trading desk shall not be subject | 104b, that trading desk shall not be subject
point ¢ subject to the requirements set out in to the requirements set out in paragraphs to the requirements set out in paragraphs 1,
paragraphs 1, 2 and 3 of that Article. 1, 2 and 3 of that Article. 2 and 3 of that Article.
f:rgoli;]fgga‘ 552 (e) paragraphs 6 and 7 are replaced by (e) paragraphs 6 and 7 are replaced by the | () paragraphs 6 and 7 are replaced by the
e- intr. part the following: following: following:
6. The own funds requirements for the 6. The own funds requirements for the 6. The own funds requirements for the
market risk of all the positions assigned market risk of all the positions assigned to | market risk of all the positions assigned to
Art. 1- para. to the separate portfolio referred to in the separate portfolio referred to in the separate portfolio referred to in
1- point 30 553 paragraph 5, p0|_nt (a)', or to the trading paragraph 5, pomt (a)_, or to the trading paragraph 5, p0|_nt (a)_, or to the trading
e- Art. 106 - desk referred to in point (b) of that desk referred to in point (b) of that desk referred to in point (b) of that
para. 6 paragraph, shall be calculated on a stand- | paragraph, shall be calculated on a stand- | paragraph, shall be calculated on a stand-
alone basis, in addition to the own funds | alone basis, in addition to the own funds alone basis, in addition to the own funds
requirements for the other trading book requirements for the other trading book requirements for the other trading book
positions. positions. positions.
7. Where an institution hedges a CVA 7. Where an institution hedges a CVA 7. Where an institution hedges a CVA risk
risk exposure using a derivative risk exposure using a derivative exposure using a derivative instrument
'f”' L fg(r)a' instrument entered into with its trading instrument entered into with its trading entered into with its trading book, the
e: Kcr)tml% ) 554 book, the position in that derivative book, the position in that derivative position in that derivative instrument shall
para. El instrument shall be recognised as an instrument shall be recognised as an be recognised as an internal hedge for the
intr. part internal hedge for the CVA risk exposure | internal hedge for the CVA risk exposure | CVA risk exposure for the purpose of
for the purpose of calculating the own for the purpose of calculating the own calculating the own funds requirements for
funds requirements for CVA risks in funds requirements for CVA risks in CVA risks in accordance with the
accordance with the approaches set out in | accordance with the approaches set out in | approaches set out in Articles 383 or 384,
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Commission Proposal

Articles 383 or 384, where the following
conditions are met:

Council Mandate

Articles 383 or 384, where the following
conditions are met:

EP Mandate

where the following conditions are met:

Art. 1- para.
1- pointp 30 () the derivative position is recognised | (a) the derivative position is recognised as | (a) the derivative position is recognised as
e- Art. 106 - 555 as an eligible hedge in accordance with an eligible hedge in accordance with an eligible hedge in accordance with
para. 7 - Article 386; Article 386; Article 386;
point a

(b) where the derivative position is (b) where the derivative position is (b) where the derivative position is subject
Art. 1- para. subject to any of the requirements set out | subject to any of the requirements set out | to any of the requirements set out in Article
1- point 30 in Article 325¢(2), points (b) or (c), orin | in Article 325¢(2), points (b) or (c), or in 325¢(2), points (b) or (c), or in Article
e- Art. 106 - 556 Article 325e(1), point (c), the institution | Article 325e(1), point (c), the institution 325e(1), point (c), the institution perfectly
para. 7 - perfectly offsets the market risk of that perfectly offsets the market risk of that offsets the market risk of that derivative
point b derivative position by entering into derivative position by entering into position by entering into opposite positions

opposite positions with third parties; opposite positions with third parties; with third parties;

The opposite trading book position of the | The opposite trading book position of the | The opposite trading book position of the
Art. 1- para. internal hedge recognised in accordance | internal hedge recognised in accordance internal hedge recognised in accordance
1- point 30 with the first subparagraph shall be with the first subparagraph shall be with the first subparagraph shall be
e- Art. 106 - 557 included in the institution’s trading book | included in the institution’s trading book included in the institution’s trading book to
para. 7 - to calculate the own funds requirements | to calculate the own funds requirements calculate the own funds requirements for
subpara. 2 for market risk. for market risk. market risk.
(15 2 D2 (31) in Article 107, paragraphs 1, 2 and | (31) in Article 107-paragraphs12and3 | (31) in Article 107, paragraphs 1, 2 and 3
1- point 31- 558 e L
intr. part 3 are replaced by the following: arereplaced-by the following: is amended | are replaced by the following:

as follows:
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Commission Proposal

Council Mandate

EP Mandate

Art. 1- para. (a) paragraphs 1, 2 and 3 are
A et S 559 replaced by the following:
- intr. part
(new)
1. Institutions shall apply either the 1. Institutions shall apply either the 1. Institutions shall apply either the
Standardised Approach provided for in Standardised Approach provided for in Standardised Approach provided for in
Art. 1- para. Chapter 2 or, where permitted by the Chapter 2 or, where permitted by the Chapter 2 or, where permitted by the
1- point 31- 560 competent authorities in accordance with | competent authorities in accordance with | competent authorities in accordance with
Art. 107 - Article 143, the Internal Ratings Based Avrticle 143, the Internal Ratings Based Article 143, the Internal Ratings Based
para. 1 Approach provided for in Chapter 3 to Approach provided for in Chapter 3 to Approach provided for in Chapter 3 to
calculate their risk-weighted exposure calculate their risk-weighted exposure calculate their risk-weighted exposure
amounts for the purposes of Article amounts for the purposes of Article 92(4), | amounts for the purposes of Article 92(4),
92(4), points (a) and (f). points (a) and (f). points (a) and (f).
2. For trade exposures and for default 2. For trade exposures and for default 2. For trade exposures and for default fund
fund contributions to a central fund contributions to a central contributions to a central counterparty,
counterparty, institutions shall apply the | counterparty, institutions shall apply the institutions shall apply the treatment set out
'f”' o fgrla' treatment set out in Chapter 6, Section 9 | treatment set out in Chapter 6, Section 9 to | in Chapter 6, Section 9 to calculate their
ArtpO1|87 - 561 to calculate their risk-weighted exposure calculate their risk-weighted exposure risk-weighted exposure amounts for the
par.a. 5. amounts for the purposes of Article amounts for the purposes of Article 92(4), | purposes of Article 92(4), points (a) and
intr. part 92(4), points (a) and (f). For all other points (a) and (f). For all other types of (f). For all other types of exposures to a
types of exposures to a central exposures to a central counterparty, central counterparty, institutions shall treat
counterparty, institutions shall treat those | institutions shall treat those exposures as those exposures as follows:
exposures as follows: follows:
Art. 1- para.
1- point 31- 562 (a) as exposures to an institution for (a) as exposures to an institution for other | (a) as exposures to an institution for other
Art. 107 - other types of exposures to a qualifying types of exposures to a qualifying CCP; types of exposures to a qualifying CCP;
para. 2 - CCP;
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Commission Proposal Council Mandate EP Mandate

subpoint a

Art. 1- para.

1- point 31- (b) as exposures to a corporate for other | (b) as exposures to a corporate for other (b) as exposures to a corporate for other

Art. 107 - 563 types of exposures to a non- qualifying types of exposures to a hon- qualifying types of exposures to a non- qualifying

para. 2 - CCP. CCP. CCP.

subpoint b
3. For the purposes of this Regulation, 3. For the purposes of this Regulation, 3. For the purposes of this Regulation,
exposures to third country investment exposures to third country investment exposures to third country investment firms
firms and exposures to third country firms-and-exposureste, third country and exposures to third country credit
credit institutions and exposures to third | credit institutions and expesureste-third institutions and exposures to third country
country clearing houses and exchanges, country elearing-houses-and exchanges, as | clearing houses and exchanges, as well as
as well as exposures to third country well as exposures to third country exposures to third country financial
financial institutions authorised and financial institutions authorised and institutions authorised and supervised by

f_rgoli;]fgrﬁ' supervised by third country authorities supervised by third country authorities and | third country authorities and subject to

Art. 107 - 564 and subject to prudential _requirements subject to prudential requ_iremepts o prudential_requir_emgnts_ com_parable to

para. 3 comparable to those applied to comparable to those applied to institutions | those applied to institutions in terms of
institutions in terms of robustness, shall in terms of robustness, shall be treated as | robustness, shall be treated as exposures to
be treated as exposures to an institution exposures to an institution only if the third | an institution only if the third country
only if the third country applies country applies prudential and supervisory | applies prudential and supervisory
prudential and supervisory requirements | requirements to that entity that are at least | requirements to that entity that are at least
to that entity that are at least equivalent to | equivalent to those applied in the Union; . | equivalent to those applied in the Union.”’;
those applied in the Union.”’; ¢

Art. 1- para. (b) the following paragraph 5 is added:

1- point 31 -

subpoint b 2l

(new)

Art. 1- para. 566 ‘5. For the purposes of paragraph 3. for

1- point 31 b exposures to a third-country investment
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Commission Proposal

Council Mandate

EP Mandate

(new) - Art. firm, a third-country credit institution
107 - para 5 and a third-country exchange which are
(new) not treated as exposures to an
institution, to which an institution
applies the IRB Approach under
Chapter 3 of this Title but without
using its own estimates of loss given
default (LGD), institutions shall use the
LGD value referred to in Article
161(1)(a).¢;
f_rgoli;]fgrza'_ 557 | (32) Article 108 is replaced by the (32) Article 108 is replaced by the (32) Article 108 is replaced by the
intr. part following: following: following:
Art. 1- para. Article 108 Article 108 Article 108
1- point 32 - 568 Use of credit risk mitigation techniques Use of credit risk mitigation techniques Use of credit risk mitigation techniques
Art. 108 - under the Standardised Approach and the | under the Standardised Approach and the | under the Standardised Approach and
heading IRB Approach for credit risk and dilution | IRB Approach for credit risk and dilution | the IRB Approach for credit risk and
risk risk dilution risk
1. For an exposure to which an 1. For an exposure to which an institution | 1. For an exposure to which an institution
institution applies the Standardised applies the Standardised Approach under | applies the Standardised Approach under
?rt.oli;‘fgrza. Approach under Chapter 2 or applies the | Chapter 2 or applies the IRB Approach Chapter 2 or applies the IRB Approach
Arf 108 - 569 IRB Approach under Chapter 3 but under Chapter 3 but without using its own | under Chapter 3 but without using its own
para. 1 without using its own estimates of loss estimates of loss given default (LGD) estimates of loss given default (LGD)
given default (LGD) under Article 143, under Article 143, the institution may take | under Article 143, the institution may take
the institution may take into account the | into account the effect of FCP in into account the effect of FCP in
effect of FCP in accordance with Chapter | accordance with Chapter 4 in the accordance with Chapter 4 in the
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Commission Proposal

4 in the calculation of risk-weighted
exposure amounts for the purposes of
Article 92(4) points (a) and (f) or, where
relevant, expected loss (EL) amounts for
the purposes of the calculation referred to
in Article 36(1) point (d) and Article 62
point (c).

Council Mandate

calculation of risk-weighted exposure
amounts for the purposes of Article 92(4)
points (a) and (f) and er, where relevant,
expected loss (EL) amounts for the
purposes of the calculation referred to in
Avrticle 36(1) point (d) and Article 62

point (d){e).

EP Mandate

calculation of risk-weighted exposure
amounts for the purposes of Article 92(4),
points (a) and (f), or, where relevant,
expected loss (EL) amounts for the
purposes of the calculation referred to in
Acrticle 36(1), point (d), and Article 62,
point (d).

2. For an exposure to which an
institution applies the IRB Approach by
using its own estimates of LGD under
Article 143, the institution may take into

2. For an exposure to which an institution
applies the IRB Approach by using its
own estimates of LGD under Article 143,
the institution may take into account the

2. For an exposure to which an institution
applies the IRB Approach by using its own
estimates of LGD under Article 143, the
institution may take into account the effect

Art. 1- para. account the effect of FCP in risk- effect of FCP in accordance with of FCP in accordance with Chapter 3 in
1- point 32 - 570 weighted exposure amounts and expected | Chapter 3 in the calculation of risk- the calculation of risk-weighted exposure
Art. 108 - loss amounts in accordance with Chapter | weighted exposure amounts for the amounts for the purposes of Article 92(4),
para. 2 3. purposes of Article 92(4), points (a) and | points (a) and (f), and expected loss (EL)
(f), and, where relevant, expected loss amounts for the purposes of the
(EL) amounts in-aceordance-with-Chapter | calculation referred to in Article 36(1),
3 for the purposes of the calculation point (d), and Article 62, point (d).
referred to in Article 36(1), point (d),
and Article 62, point (d).
2a. Where an institution applies the IRB | 2a. Where an institution applies the IRB 2a. Where an institution applies the IRB
Approach by using its own estimates of Approach by using its own estimates of Approach by using its own estimates of
Art. 1- para. LGD under Article 143 for both the LGD under Article 143 for both the LGD under Article 143 for both the
1- point 32 - 571 original exposure and for comparable original exposure and for comparable original exposure and for comparable
Art. 108 - direct exposures to the protection direct exposures to the-protectionprovider | direct exposures to the protection provider,
para. 2a provider, the institution may take into protection provider, the institution may | the institution may take into account the
account the effect of UFCP in risk- take into account the effect of UFCP in effect of UFCP in accordance with
weighted exposure amounts and expected | accordance with Chapter 3 in the Chapter 3 in the calculation of risk-
loss amounts in accordance with Chapter | calculation of risk-weighted exposure weighted exposure amounts for the
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Commission Proposal

3. In all other cases, the institution may
take into account the effect of UFCP in
risk-weighted exposure amounts and
expected loss amounts in accordance
with Chapter 4.

Council Mandate

amounts for the purposes of Article
92(4), points (a) and (f), and, where
relevant, expected loss (EL) amounts for
the purposes of the calculation referred
to in Article 36(1), point (d), and Article

62, point (d),in-aceordance-with-Chapter
3. In all other cases, the institution may
take into account the effect of UFCP in
risk-weighted exposure amounts and
expected loss (EL) amounts for those
purposes in accordance with Chapter 4.

EP Mandate

purposes of Article 92(4), points (a) and
(f), and expected loss (EL) amounts for the
purposes of the calculation referred to in
Article 36(1), point (d), and Article 62,
point (d). In all other cases, the institution
may take into account the effect of UFCP
in risk-weighted exposure amounts and EL
amounts for the purposes in accordance
with Chapter 4.

3. Subject to the conditions set out in
paragraph 4, retail loans may be regarded
as exposures secured by a mortgage on

3. Subject to the conditions set out in
paragraph 4, retail loans to natural
persons may be regarded as exposures

3. Subject to the conditions set out in
paragraph 4, | loans to natural persons
may be regarded as exposures secured by a

'16‘”' L fgrza' residential property, instead of being secured by a mortgage on residential mortgage on residential property, instead of

ArtpO]_ISS ] 572 treated as guaranteed exposures, for the property, instead of being treated as being treated as guaranteed exposures, for

par.a. 3. purposes of Part three, Title 1l, Chapters | guaranteed exposures, for the purposes of | the purposes of Part three, Title II,

intr. part 2, 3 and 4 as applicable, where in a Part threeThree, Title II, Chapters 2, 3 Chapters 2, 3 and 4 as applicable, where in
Member State the following conditions and 4 as applicable, where in a Member a Member State the following conditions
for those retail loans have been fulfilled: | State the following conditions for those for those] loans to natural persons have

reta loans have been fulfilled: been fulfilled:

'f”' o fgrza' (a) the majority of loans to natural (a) the majority of loans to natural (a) the majority of loans to natural persons

Artpollgs - 573 persons for_ the purchase of residential persons for_ the purchase of residential for the purchase of residential p_roperties in

par.a. 3. properties in that Memt_)er State are not properties in that Memt_)er State are not that Memb_er State are not provided as

point a provided as mortgages in legal form; provided as mortgages in legal form; mortgages in legal form;

Art. 1- para.

i\- tpolig; 32 - 574 | (b) the majority of loans to individuals (b) the majority of loans to natural (b) the majority of loans to natural persons

r . -
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Commission Proposal Council Mandate EP Mandate
para. 3 - for the purchase of residential properties | persons irdividuals for the purchase of for the purchase of residential properties in
point b in that Member State are guaranteed by a | residential properties in that Member State | that Member State are guaranteed by a
guarantor with a credit assessment by an | are guaranteed by a protection provider | guarantor with a credit assessment by an
nominated ECAI corresponding to a guarantor with a credit assessment by an nominated ECAI corresponding to a credit
credit quality step of 1 or 2, that is nominated ECAI corresponding to a credit | quality step of 1 or 2, that is required to
required to repay the institution in full quality step of 1 or 2, that is required to repay the institution in full where the
where the original borrower defaults; repay the institution in full where the original borrower defaults;
original borrower defaults;
Art. 1- para. (c) the institution has the legal right to (c) the institution has the legal right to (c) the institution has the legal right to take
1- point 32 - take a mortgage on the residential take a mortgage on the residential property | a mortgage on the residential property in
Art. 108 - 575 property in the event that the guarantor in the event that the protection provider | the event that the guarantor referred to in
para. 3 - referred to in point (b) fails. guaranter referred to in point (b) does not | point (b) does not meet its obligations
point ¢ meet its obligations under the guarantee | under the guarantee provided.
provided-fais or fails.
Competent authorities shall inform EBA | Competent authorities shall inform EBA Competent authorities shall inform EBA
where the conditions referred in points where the conditions referred in points (a), | where the conditions referred in points (a),
'f”' e fgrza. (a), (b) and (c) are met in the national (b) and (c) are met in the national (b) and (c) are met in the national
Arfol'gs ” 576 territ_ories of their jurisdictions, anq s_hall territ_ories of theirjurisdiction_s, and shall territ_ories of their jurisdictions, anc_i s_hall
par.a. 3. provide the names o_f guarantors eligible prow_de the names of protection provide the names of guarantors ellg!ble to
subpara.2 to that treatment which fulfil the providers guarantors eligible to that that treatment which fulfil the conditions of
conditions of this paragraph and treatment which fulfil the conditions of this paragraph and paragraph 4.
paragraph 4. this paragraph and paragraph 4.
Art. 1- para.
1- point 32 - EBA shall publish the list of all such EBA shall publish the list of all such EBA shall publish the list of all such
Art. 108 - 577 eligible guarantors on its website and eligible protection providers guarantors | eligible guarantors on its website and
para. 3 - update that list yearly. on its website and update that list yearly. update that list yearly.
subpara.3
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Commission Proposal

4. For the purposes of paragraph 3, loans

Council Mandate

4. For the purposes of paragraph 3, loans

EP Mandate

4. For the purposes of paragraph 3, loans

Art. 1- para. referred to in that paragraph may be referred to in that paragraph may be referred to in that paragraph may be treated
1- point 32 - treated as exposures secured by a treated as exposures secured by a as exposures secured by a mortgage on
Art. 108 - 578 mortgage on residential property, instead | mortgage on residential property, instead | residential property, instead of being
para. 4 - of being treated as guaranteed exposures, | of being treated as guaranteed exposures, | treated as guaranteed exposures, where all
intr. part where all of the following conditions are | where all of the following conditions are of the following conditions are met:
met: met:
(a) for an exposure that is treated under | (a) for an exposure that is treated under (a) for an exposure that is treated under the
the Standardised Approach the exposure | the Standardised Approach the exposure Standardised Approach the exposure meets
meets all of the requirements to be meets all of the requirements to be all of the requirements to be assigned to the
S 1 gl assigned to the Standardised Approach | assigned to the Standardised Approach Standardised Approach ‘exposures secured
i\-rtp 01'8:3 ‘3;2 ) 579 ‘exposures secured by mortgages on ‘exposures secured by mortgages on by mortgages on immovable p_roperty’
parla. 4- immovable property’ exposure class immovable property’ exposure class exposure class pursuant to Articles 124 and
point a pursuant to Articles 124 and 125 with the | pursuant to Articles 124 and 125 with the | 125 with the exception that the institution
exception that the institution granting the | exception that the institution granting the | granting the loan does not hold a mortgage
loan does not hold a mortgage over the loan does not hold a mortgage over the over the residential property;
residential property; residential property;
(b) for an exposure that is treated under | (b) for an exposure that is treated under (b) for an exposure that is treated under
the IRB Approach, the exposure meets all | the IRB Approach, the exposure meets all | the IRB Approach, the exposure meets all
Art. 1- para. of the requirements to be assigned to the | of the requirements to be assigned to the of the requirements to be assigned to the
1- point 32 - IRB exposure class ‘retail exposures IRB exposure class ‘retail exposures IRB exposure class ‘retail exposures
Art. 108 - 580 secured by residential property’ referred | secured by residential property’ referred to | secured by residential property’ referred to
para. 4 - to in Article 147(2), (d)(ii), with the in Article 147(2), (d)(ii), with the in Article 147(2), (d)(ii), with the exception
point b exception that the institution granting the | exception that the institution granting the | that the institution granting the loan does
loan does not hold a mortgage over the loan does not hold a mortgage over the not hold a mortgage over the property;
property; property;
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Commission Proposal Council Mandate EP Mandate
(c) there is no mortgage lien on the (c) there is no mortgage lien on the (c) there is no mortgage lien on the
Art. 1- para. residential property when the loan is residential property when the loan is residential property when the loan is
1- point 32 - granted and the borrower is contractually | granted and_for the loans granted from 1 | granted and for the loans granted from 1
Art. 108 - 581 committed not to grant any mortgage lien | January 2014 the borrower is January 2014 the borrower is contractually
para. 4 - without the consent of the institution that | contractually committed not to grant any committed not to grant any mortgage lien
point ¢ originally granted the loan; mortgage lien without the consent of the without the consent of the institution that
institution that originally granted the loan; | originally granted the loan;
Art. 1- para. (d) the guarantor is an eligible protection | (d) the protection provider guarantor is (d) the guarantor is an eligible protection
1- point 32 - provider as referred to in Article 201, and | an eligible protection provider as referred | provider as referred to in Article 201, and
Art. 108 - 582 the guarantor has a credit assessment by | to in Article 201, and the guarantor hasa | the guarantor has a credit assessment by an
para. 4 - an ECAI corresponding to a credit quality | credit assessment by an ECAI ECAI corresponding to a credit quality step
pointd step of 1 or 2; corresponding to a credit quality step of 1 | of 1 or 2;
or 2;
Art. 1- para. (e) the guarantor is an institution or a (e) the protection provider guarantor is (e) the guarantor is an institution or a
1- point 32 - financial sector entity subject to capital an institution or a financial sector entity financial sector entity subject to capital
Art. 108 - 583 requirements at least equivalent to those | subject to capital requirements requirements at least comparable to those
para. 4 - applicable to institutions or insurance comparable atleast-equivatent to those applicable to institutions or insurance
pointe undertakings; applicable to institutions or insurance undertakings;
undertakings;
(f) the guarantor has established a fully- | (f) the protection provider guaranter has | (f) the guarantor has established a fully-
S A gl funded mutual guarantee fund or established a fully-funded mutual funded mutual guarantee fund or
o [Cellilie - equivalent protection for insurance guarantee fund or equivalent protection equivalent protection for insurance
Art. 108 - 584 . .. . . . . ..
para. 4 - undertgkmgs to absorb c_redlt (lsk_ losses, f_or insurance unde_rtakl_ngs to ab§orb_ credit undertgkmgs to abso[rb c_redlt (lsk_ losses,
point f the calibration of which is periodically risk losses, the calibration of which is the calibration of which is periodically
reviewed by its competent authority and | periodically reviewed by its competent reviewed by its competent authority and is
is subject to yearly stress testing; authority and is subject to yearky periodic | subject to periodic stress testing, at least
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Commission Proposal

Council Mandate
stress testinq, at least every two vears;

EP Mandate

every two years;

Art. 1- para. (9) the institution is contractually and (9) the institution is contractually and (9) the institution is contractually and
1- point 32 - legally allowed to take a mortgage on the | legally allowed to take a mortgage on the | legally allowed to take a mortgage on the
Art. 108 - 585 residential property in the event that the residential property in the event that the residential property in the event that the
para. 4- guarantor fails; guaranter protection provider does not guarantor does not meet its obligations
pointg meet its obligations under the guarantee | under the guarantee provided,;
provided-faHs or fails;

(h) the institution that decides to exercise | {h)}the linstitutions that decidesto |

the option provided for in paragraph 3 for | exercise the option provided for in
S 1 gl a given eligible guarantor under the paragraph 3 for a given eligible guarantor
i’rfol'gé ?jz ) 586 mechanism referre;d to in_ paragraph 3, protection_provider under the mechanism
parla. 4- shall do so for all its retail exposures referred to in paragraph 3, shall do so for
point h guaranteed by that guarantor under that | all its retal exposures to natural persons

mechanism.; guaranteed by that guaranter protection

> | provider under that mechanism.’;
4a. Institutions that exercise the option
Art. 1- para. provided for in paragraph 3 for a given
1- point 32 - eligible guarantor under the mechanism
Art. 108 - 587 referred to in that paragraph, shall do so
para. 4a for all its exposures to natural persons
(new) guaranteed by that guarantor under that
mechanism.”;

'f_rgoli;‘fgrsa'_ sgg | (33) the following Article 110a is (33) the following Avrticle 110a is (33) the following Article 110a is inserted:
intr. part inserted: inserted:
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ﬁ”'oli;]fgrga'_ Article 110a Article 110a Article 110a
Artp 1104 - 589 Monitoring of contractual arrangements Monitoring of contractual arrangements | Monitoring of contractual arrangements
hea{ding that are not commitments that are not commitments that are not commitments
‘Institutions shall monitor contractual ‘Institutions shall monitor contractual ‘Institutions shall monitor contractual
arrangements that meet all the conditions | arrangements that meet all the conditions | arrangements that meet all the conditions
Art. 1- para. specified in Article 5, point (9), second specified in Article 5, point (9), second specified in Article 5, point (9), second
1- point 33 - 590 subparagraph, points (a) to (e), and shall | subparagraph, points (a) to (e), and shall subparagraph, points (a) to (e), and shall
Art. 110a - document to the satisfaction of their document to the satisfaction of their document to the satisfaction of their
para. 1 competent authorities their compliance competent authorities their compliance competent authorities their compliance
with all those conditions.; with all those conditions.; with all those conditions.;
'f‘_rgolihfgza'_ so; | (34) Article 111 is replaced by the (34) Article 111 is replaced by the (34) Article 111 is replaced by the
intr. part following: following: following:
Art. 1- para. ‘ ‘
1- point 34 - 592 Article 111 Article 111 Article 111
Art. 111 - Exposure value Exposure value Exposure value
heading
Art. 1- para.
1- point 34 - 593 1. The exposure value of an asset item 1. The exposure value of an asset item 1. The exposure value of an asset item
Art. 1111 - shall be its accounting value remaining | shall be its accounting value remaining shall be its accounting value remaining
para.
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EP Mandate

Commission Proposal

after specific credit risk adjustments in
accordance with Article 110, additional
value adjustments in accordance with
Article 34 related to the non-trading book
business of the institution, amounts
deducted in accordance with Article
36(1), point (m), and other own funds
reductions related to the asset item have
been applied.

Council Mandate

after specific credit risk adjustments in
accordance with Article 110, additional
value adjustments in accordance with
Avticle 34 related to the non-trading book
business of the institution, amounts
deducted in accordance with Article 36(1),
point (m), and other own funds reductions

related to the asset item have been applied.

after specific credit risk adjustments in
accordance with Article 110, additional
value adjustments in accordance with
Article 34 related to the non-trading book
business of the institution, amounts
deducted in accordance with Article 36(1),
point (m), and other own funds reductions
related to the asset item have been applied.

Art. 1- para.
1- point 34 -
Art. 111 -
para. 2 -
intr. part

594

2. The exposure value of an off-balance
sheet item listed in Annex | shall be the
following percentage of the item’s
nominal value after the deduction of
specific credit risk adjustments in
accordance with Article 110 and amounts
deducted in accordance with Article
36(1), point (m):

2. The exposure value of an off-balance
sheet item listed in Annex | shall be the
following percentage of the item’s
nominal value after the deduction of
specific credit risk adjustments in
accordance with Article 110 and amounts
deducted in accordance with Article 36(1),
point (m):

2. The exposure value of an off-balance
sheet item listed in Annex | shall be the
following percentage of the item’s nominal
value after the deduction of specific credit
risk adjustments in accordance with Article
110 and amounts deducted in accordance
with Article 36(1), point (m):

Art. 1- para.
1- point 34 -
Art. 111 -
para. 2 -
point a

595

(a) 100 % for items in bucket 1;

(&) 100 % for items in bucket 1;

(a) 100 % for items in bucket 1;

Art. 1- para.
1- point 34 -
Art. 111 -
para. 2 -
point b

596

(b) 50 % for items in bucket 2;

(b) 50 % for items in bucket 2;

(b) 50 % for items in bucket 2;

Art. 1- para.
1- point 34 -

597
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Art. 111 - (c) 40 % for items in bucket 3; (c) 40 % for items in bucket 3; (c) 40 % for items in bucket 3;
para. 2 -
point ¢
Art. 1- para.
1- point 34 - (d) 20 % for items in bucket 4; (d) 20 % for items in bucket 4; (d) 20 % for items in bucket 4;
Art. 111 - 598
para. 2 -
point d
Art. 1- para.
1- point 34 - (e) 10 % for items in bucket 5. (e) 10 % for items in bucket 5. (e) 10 % for items in bucket 5.
Art. 111 - 599
para. 2 -
point e
3. The exposure value of a commitment | 3. The exposure value of a commitment 3. The exposure value of a commitment on
on an off-balance sheet item as referred on an off-balance sheet item as referred to | an off-balance sheet item as referred to in
'16‘”' L pgza. to in paragraph 2 shall be the lower of the | in paragraph 2 shall be the lower of the paragraph 2 shall be the lower of the
A'rfol'ﬁ a so0 | following percentages of the following percentages of the following percentages of the commitment’s
par.a 3. commitment’s nominal value after the commitment’s nominal value after the nominal value after the deduction of
intr. part deduction of specific credit risk deduction of specific credit risk specific credit risk adjustments and
adjustments and amounts deducted in adjustments and amounts deducted in amounts deducted in accordance with
accordance with Article 36(1), point (m): | accordance with Article 36(1), point (m): | Article 36(1), point (m):
Art. 1- para.
1- point 34 - (a) the percentage referred to in () the percentage referred to in paragraph | (a) the percentage referred to in paragraph
Art. 111 - 601 paragraph 2 that is applicable to the item | 2 that is applicable to the item on which 2 that is applicable to the item on which the
para. 3 - on which the commitment is made; the commitment is made; commitment is made;
point a
Art. 1- para.
1- point 34 - 602 (b) the percentage referred to in (b) the percentage referred to in (b) the percentage referred to in paragraph
Art. 111 - paragraph 2 that is applicable to the type | paragraph 2 that is applicable to the type 2 that is applicable to the type of
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para. 3 - of commitment. of commitment. commitment.
point b
4. For contractual arrangements offered | 4. Forcentractual Contractual 4. For contractual arrangements offered by
by an institution, but not yet accepted by | arrangements offered by an institution, but | an institution, but not yet accepted by the
the client, that would become not yet accepted by the client, that would client, that would become commitments if
commitments if accepted by the client, become commitments if accepted by the accepted by the client, the percentage
and contractual arrangements that would | client,_shall be treated as commitments | applicable shall be the one provided for in
qualify as commitments but meet the and the percentage applicable shall be accordance with paragraph 2. For
ﬁrgoli;]fgza'_ conditions for not being treated as the one provided for in accordance with | contractual arrangements that] meet the
Art. 111 - 603 commitments, the percentage applicable | paragraph 2. For and contractual conditions specified in Article 5, point (9),
para. 4 to that type of contractual arrangement arrangements that would-gualify-as second subparagraph, the percentage
shall be that provided for in accordance commitments-but meet the conditions applicable shall be 0%.
with paragraph 2. specified in Article 5, point (9), second
subparagraph, fornotbeing-treated-as
commitments; the percentage applicable to
that type of contractual arrangement shall
be 0 %. thatprovidedforinaccordance
with paragraph 2.
5. Where an institution is using the 5. Where an institution is using the 5. Where an institution is using the
Financial Collateral Comprehensive Financial Collateral Comprehensive Financial Collateral Comprehensive
Method referred to in Article 223, the Method referred to in Article 223, the Method referred to in Article 223, the
exposure value of securities or exposure value of securities or exposure value of securities or
'f_rgoli;]fgza'_ commodities sold, posted or lent under a | commaodities sold, posted or lent under a commodities sold, posted or lent under a
Art. 111 - 604 repurpr_lase transactior_l or unde_r a repurg:r_lase transactior_1 or unde_r a repurchase '_[rgnsactio_n or under a s_ecurities
para. 5 securities or commodities lending or securities or commodities lending or or commaodities lending or borrowing
borrowing transaction, and of margin borrowing transaction, and of margin transaction, and of margin lending
lending transactions shall be increased by | lending transactions shall be increased by | transactions shall be increased by the
the volatility adjustment appropriate to the volatility adjustment appropriate to volatility adjustment appropriate to such
such securities or commaodities in such securities or commodities in securities or commodities in accordance
accordance with Articles 223 and 224. accordance with Articles 223 and 224. with Articles 223 and 224.
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6. The exposure value of a derivative
instrument listed in Annex Il shall be
determined in accordance with Chapter 6,
taking into account the effects of
contracts of novation and other netting

6. The exposure value of a derivative
instrument listed in Annex Il shall be
determined in accordance with Chapter 6,
taking into account the effects of contracts
of novation and other netting agreements

6. The exposure value of a derivative
instrument listed in Annex Il shall be
determined in accordance with Chapter 6,
taking into account the effects of contracts
of novation and other netting agreements as

ﬁrt'olihfgza'_ agreements as specified in that Chapter. as specified in that Chapter. The exposure | specified in that Chapter. The exposure
Ar,f 111 - 605 The exposure valu_e _of repurchase N value of rep_u_rchase t_ransactions, sgecurities value of rep_u_rchase t_ransactions, sgcurities
para. 6 transactions, securities or commodities or commodities lending or borrowing or commaodities lending or borrowing
lending or borrowing transactions, long transactions, long settlement transactions | transactions, long settlement transactions
settlement transactions and margin and margin lending transactions may be and margin lending transactions may be
lending transactions may be determined determined in accordance with either determined in accordance with either
in accordance with either Chapter 4 or Chapter 4 or Chapter 6. Chapter 4 or Chapter 6.
Chapter 6.
Art. 1- para. 7. Where the exposure is covered by a 7. Where the exposure is covered by a 7. Where the exposure is covered by a
1- point 34 - funded credit protection, the exposure funded credit protection, the exposure funded credit protection, the exposure
606 . . . . .
Art. 111 - value may be amended in accordance value may be amended in accordance with | value may be amended in accordance with
para. 7 with Chapter 4. Chapter 4. Chapter 4.
Art. 1- para. 8. EBA shall report, by 31 December
1- point 34 - 8. EBA shall develop draft regulatory 2026, to the Commission on develep 8. EBA shall develop draft regulatory
Art. 111 - 607 | technical standards to specify: draftregulatory-technical-standardsto technical standards to specify:
para. 8 - specify:
intr. part
Art. 1- para.
1- point 34 - 608 (a) the criteria that institutions shall use | (a) the relevant criteria that could be (a) the criteria that institutions shall use to
Art. 111 - to assign off-balance sheet items, with used by institutions shall-use to assign off- | assign off-balance sheet items, with the
para. 8 - the exception of items already included in | balance sheet items, with the exception of | exception of items already included in
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point a Annex I, to the buckets 1 to 5 referred to | items already included in Annex I, to the | Annex I, to the buckets 1 to 5 referred to in
in Annex I; buckets 1 to 5 referred to in Annex I; Annex I;
Art. 1- para. (b) the factors that may constrain the (b) the factors that may constrain the (b) the factors that may constrain the
1- point 34 - institutions’ ability to cancel the institutions’ ability to cancel the institutions’ ability to cancel the
Art. 111 - 609 unconditionally cancellable commitments | unconditionally cancellable commitments | unconditionally cancellable commitments
para. 8 - referred to in Annex I, referred to in Annex I, referred to in Annex I,
point b
f‘”- 1- fgza- (c) the process for notifying EBA about | (c) the process that could be put in place | (c) the process for notifying EBA about
- point 54 - the institutions’ classification of other for notifying EBA about the institutions’ the institutions’ classification of other off-
Art. 111 - 610 . . . e . . _ .
para. 8 - off-balance sheet items carrying similar classification of other off-balance sheet balance sheet items carrying similar risks
point ¢ risks as those referred to in Annex I. items carrying similar risks as those as those referred to in Annex |.
referred to in Annex 1.
EBA shall submit those draft regulatory | On the basis of that report, the EBA shall submit those draft regulatory
technical standards to the Commission by | Commission shall, where appropriate, technical standards to the Commission by
,1Art. 1- fgza' [OP please insert the date = 1 year after | submit to the European Parliament and | [OP please insert the date = 1 year after the
A'rtpol'?l e s11 | theentry into force of this Regulation]. | to the Council a legislative proposal by | entry into force of this Regulation].
' 31 December 2028.’;
para. 8 - -
subpara. 2 EBA—shaJrl—sume{—theseﬁaﬁ—Fngcﬂatepy
techpicalstandardste-the-Commission-by
H —
tol pleas_e |||s£e|t the Eelalt_e + 5e|a' _alt]e.l
Art. 1- para.
1- point 34 - Power is delegated to the Commission to | Poweris-delegated-to-the- Commissionte | Power is delegated to the Commission to
Art. 111 - 612 | supplement this Regulation by adopting | supplementthis Regwlation-by-adepting supplement this Regulation by adopting the
ES;SA?a_s the regulatory technical standards theregulatory-technical-standardsreferred | regulatory technical standards referred to in
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referred to in the first subparagraph in to-in-the-first subparagraph-inaccordance | the first subparagraph in accordance with
accordance with Articles 10 to 14 of with-Articles10-to-14-of Regulation{EY} | Articles 10 to 14 of Regulation (EU) No
Regulation (EU) No 1093/2010.; Sle—ht 1093/2010.;
f:rt'olihfg?' 613 (35) in Article 112, point (K) is replaced | (35) #n Article 112 is amended as follows | (35) in Article 112, points (i) and (k) are
intf by the following: . —pelalesrenlncedythe—fo—owings replaced by the following:
. part
614 (b) point (i) is replaced by the following:
Art. 1- para. ‘(i) exposures secured by mortgages on | ‘(i) exposures secured by mortgages on
1- point 35- immovable property and ADC immovable property and ADC exposures;
Art.112 - 615 exposures;’;
point i
(new)
Art. 1- para. (a) point (K) is replaced by the following
1- point 35 .
: 616 H
a- intr. part
(new)
Art. 1- para. ¢ ¢ ‘
_1:6\2:"2225_61 s17 | (K) subordinated debt exposures;; (k) subordinated debt exposures;; (k) subordinated debt exposures:;
para 1 -point , ’
k
Art. 1- para.
1- point 36- 618 (36) Article 113 is amended as follows : | (36) Article 113 is amended as follows : (36) Article 113 is amended as follows :
intr. part
Art. 1- para. 619
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1- point 36 a (a) paragraph 1 is replaced by the (a) paragraph 1 is replaced by the

- intr. part following: following:
1. To calculate risk-weighted exposure 1. To calculate risk-weighted exposure
amounts, risk weights shall be applied to amounts, risk weights shall be applied to
all exposures, unless those exposures all exposures, unless those exposures have
have been deducted from own funds, in been deducted from own funds, in
accordance with Section 2, based on the accordance with Section 2, based on the
exposure class to which those exposures exposure class to which those exposures
are assigned and, to the extent specified are assigned and, to the extent specified in
in Section 2, based on the credit quality Section 2, based on the credit quality of
of those exposure. Credit quality may be those exposure. Credit quality may be
determined by reference to the credit determined by reference to the credit
assessments of ECAIs or the credit assessments of ECAIs or the credit

'16‘”' L fgg"' assessments of export credit agencies in assessments of export credit agencies in

Sug’:;?m A - 620 | &ccordance with Section 3. With the accordance with Section 3. With the

Art. 113 - exception of exposures assigned to the exception of exposures assigned to the

para. 1 exposure classes laid down in Article exposure classes laid down in Article 112,
112, point (a), (b), (c) and (e), where the point (a), (b), (c) and (e), where the
assessment in accordance with Article 79, assessment in accordance with Article 79,
point (b) of Directive 2013/36/EU point (b) of Directive 2013/36/EU reflects
reflects higher risk characteristics than higher risk characteristics than those
those implied by the credit assessment of implied by the credit assessment of the
the nominated ECAI or export credit nominated ECAI or export credit agency,
agency, the institution shall assign a risk the institution shall assign a risk weight at
weight at least one credit quality step least one credit quality step higher than the
higher than the risk weight implied by the risk weight implied by the credit
credit assessment of the nominated ECAI assessment of the nominated ECAI or
or export credit agency.; export credit agency.;
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Art. 1- para.
1- point 36 - 621 (b) paragraph 3 is replaced by the (a) paragraph 3 is replaced by the (b) paragraph 3 is replaced by the
subpoint b - following: following: following:
intr. part
3. Where an exposure is subject to credit | 3. Where an exposure is subject to credit 3. Where an exposure is subject to credit
'f”' 1- fgg’" protection, the exposure value or the protection, the exposure value or the protection, the exposure value or the
SL-JtE)O(;?nt b - 622 applicable risk weight to that exposure, applicable risk weight to that exposure, as | applicable risk weight to that exposure, as
Artp113 i as appropriate, may be amended in appropriate, may be amended in appropriate, may be amended in
par'a_ 3 accordance with this Chapter and Chapter | accordance with this Chapter and Chapter | accordance with this Chapter and Chapter
4.; 4.; 4,
Art. 1- para. (b) paragraph 5 is replaced by the
(new)
Art. 1- para. ¢ 5. The exposure value of any item for
1- point 36 b 624 which no risk weight is provided under
(new) - Art. Chapter 2 shall be assigned a risk
113 - para. 5 weight of 100 %.’;
Art. 1- para. (c) the introductory sentence of
1- point 36 - 625 paragraph 6 is replaced by the
?prf)JlntC following:
new
Art. 1 para. ‘With the exception of exposures giving
1- point 36 - rise to Common Equity Tier 1,
subpoint ¢ - 626 Additional Tier 1 or Tier 2 items, an
Qgr;é? i_ntr institution may, subject to the prior
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part approval of the competent authorities,
decide not to apply the requirements of
paragraph 1 of this Article to the
exposures of that institution to a
counterparty which is its parent
undertaking, its subsidiary, a
subsidiary of its parent undertaking, or
an undertaking linked to the institution
by a relationship within the meaning of
Article 22 (7) of Directive 2013/34/EU.
Competent authorities are empowered
to grant approval if the following
conditions are fulfilled:’;

Art. 1- para. (d) in paragraph 6, point (a) is replaced

1- point 36 - 627 by the following :

subpoint d

(new)

Art. 1- para. ‘(a) the counterparty is an institution,

1- point 36 - or a financial institution subject to

subpoint d - appropriate prudential requirements;’;

Art. 113 - 628

para 6 -

point a

(new)

Art. 1- para. (36a) Article 115 is amended as follows :

1- point 36a 629

(new) -

Art. 1- para. (2) ___paragraph (0) is added:

1- point 36a 630

subpoint a

(new)
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‘0. Exposures to regional governments
or local authorities for which a credit

Art. 1- para. assessment by a nominated ECAI is

1- point 36a available shall be assigned a risk weight

(new) - Art. 631 - - -

115 - para 0 in accordance with Table X, which

(new) corresponds to the credit assessment of
the ECAI in accordance with Article
136.

Art. 1- para. Table X:

1- point 36a

- Art. 115 - 632

table X - title

(new)

Art. 1- para. Credit quality step 1 2 3

1- point 36a 4 5 6

- Art. 115 -

table X -row 928

1

(new)

Art. 1- para. Risk weight 20% 50%

1- point 36 a 50% 100% 100% 150%"’;

- Art. 115 - 634

table X - row

2

(new)

Art. 1- para. (b) paragraph 1 is replaced by the

1-point 36 b 635 following :

- Intr. part

(new)

Art. 1- para. ‘1. Exposures to regional governments

1- point 36 b 636 or local authorities for which a credit

- Art. 115 - assessment by a nominated ECAI is not
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para 1 available shall be assigned a risk weight
in accordance with the credit quality
step to which exposures to the central
government of the jurisdiction in which
regional governments or local authority
is incorporated are assigned in
accordance with Table Y.

Art. 1- para. Table Y:

1- point 36 b

- Art. 115 - 637

table Y, title

(new)

Art. 1- para. Credit quality step to which exposures

1- point 36 b to central government are assigned 1

- Art. 115 - 638 2 3 4 5 6

table Y, , row

1 (new)

Art. 1- para. Risk weight 20% 50%

1- point 36 b 100% 100% 100%  150%

- Art. 115 - 639

table Y, row

2

Art. 1- para. Exposures to regional governments or

1- point 36 b local authorities in countries where the

- Art. 115 - 640 central government is unrated, the risk

paral- weight shall be 100 %.’;

subpara. 2

(new)

Art. 1- para. (c) in paragraph 2, the first

1- point 36 - 641 subparagraph is replaced by the

subpoint ¢ - following :

intr. part
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(new)
‘2. By way of derogation from
paragraphs 0 and 1, exposures to
regional governments or local
Art. 1- para. authorities shall be treated as exposures
1- point 36 - to the central government in whose
subpoint ¢ 642 jurisdiction they are established where
(new) - Art. there is no difference in risk between
115 - para 2 such exposures because of the specific
(new) revenue-raising powers of the former,
and the existence of specific
institutional arrangements the effect of
which is to reduce their risk of defauit.’;
Art. 1- para. (d) paragraph 3 is replaced by the (36a)Article 115(3) is replaced by the
1- point 36 - following: following:
subpoint d - 643
intr. part
(new)
‘3. Where an exposure is subject to credit
protection, the exposure value or the
644 applicable risk weight to that exposure, as
appropriate, may be amended in
accordance with this Chapter and Chapter
4.
‘3. Exposures to churches or religious | Exposures to churches or religious
Art. 1- para. communities constituted in the form of | communities constituted in the form of a
iué’;c')mff a legal person under public law shall, in | legal person under public law shall, in so
Art. 115 - 645 so far as they raise taxes in accordance | far as they raise taxes in accordance with
para 3 with legislation conferring on them the | legislation conferring on them the right to
right to do so, be treated as exposures to | do so, be treated as exposures to regional
regional governments and local governments and local authorities. In this
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Commission Proposal
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authorities. In this case, paragraph 2
shall not apply.’:

case, paragraph 2 shall not apply.’;

EP Mandate

Art. 1- para. (e) the first subparagraph of paragraph

1- point 36 - 4 is replaced by the following:

subpoint e - 646

intr. part

(new)
‘4. By way of derogation from
paragraphs 0 and 1, when competent
authorities of a third country
jurisdiction which applies supervisory
and regulatory arrangements at least
equivalent to those applied in the Union

Art. 1- para. treat exposures to regional governments

1- point 36 - or local authorities as exposures to their

subpoint e 647 central government and there is no

(new) - Art. difference in risk between such

115 - para 4 exposures because of the specific
revenue-raising powers of regional
government or local authorities and to
specific institutional arrangements to
reduce the risk of default, institutions
may risk weight exposures to such
regional governments and local
authorities in the same manner.’;

Art. 1- para. (f) paragraph 5 is amended as follows:

1- point 36 f 648

- Intr. part

(new)

Art. 1- para. ‘5. By way of derogation from

1- point 36 f- 649 paragraphs 0 and 1, exposures to

Art. 115 -
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para 5 regional governments or local
(new) authorities of the Member States that

are not referred to in paragraphs 2 to 4

and are denominated and funded in the

domestic currency of that regional

government and local authority shall be

assigned a risk weight of 20 %.’;
Art. 1- para.
1- point 36b 650 (36b) Article 116 is amended as follows
- intr. part :
(new) -
Art. 1- para. (a) paragraph 2 is replaced by the
1- point 36b 651 following :
- subpoint a
Art. 1- para. ‘2. Exposures to public sector entities
1- subpoint for which a credit assessment by a
36b - pointa 652 nominated ECAI is available shall be
- Art. %16 - treated in accordance with Article 115
para. (0).’;
Art. 1- para. (b) in paragraph 4, the following (36b) in Article 116(4), the following
(1- DO)mt 36b subparagraph is added: subparagraph is added:
new) -
subpoint b -
Art. 116 - e
para. 1 -
intr. part
Art. 1- para. ‘EBA shall maintain a publicly ‘EBA shall maintain a publicly available
1- point 654 available database of all public-sector database of all public-sector entities
36p(new) - entities within the Union which relevant | within the Union which relevant
point b - Art. competent authorities treat as competent authorities consider as having
8855/23 GL/jk 198

ECOFIN.1.B

EN


https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=139877&code1=RAT&code2=&gruppen=Link:8855/23;Nr:8855;Year:23&comp=8855%7C2023%7C

e ABuswe [ed Mamm

Commission Proposal

Council Mandate

EP Mandate

116 - para. 4 exposures to the central government, no difference in risk as exposures to the
- subpara. 2 regional government or local central government, regional government
authority.’; or local authority in whose jurisdiction
the public-sector entity is established.’;
Art. 1- para. (36¢) in Article 117(1), the first
1- point 36¢ 655 subparagraph is replaced by the
(new) - intr. following :
part
‘1. Exposures to multilateral
development banks that are not
referred to in paragraph 2 and for which
Art. 1- para. acredit assessment by a nominated
1- point 36¢ ECAI is available shall be risk weighted
- Art. 117 656 in accordance with table Z. The risk
paral - weight for exposures to multilateral
subpara. 1 development banks that are not
referred to in paragraph 2 for which a
credit assessment by a nominated ECAI
is not available shall be 50%.
Art. 1- para. Table Z:
1- point 36¢
(new) - Art.
117 - para. 1 L=l
- table Z,
title
Art. 1- para. Credit quality step
1- point 36¢
(new) - Art. 1 23 4 5 6
117- para. 1 K13
- table Z,
row 1
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Art. 1- para. Risk weight
(1- PO)int 36¢c 20% 30% 50% 100% 100

new) - Art. 150 %’:
117 - para. 1 S 2
- table Z,
row 2
,1Art. L-para. 660 (37) in Article 119, paragraphs 2 and 3 (37) in Article 119, paragraphs 2 and 3 (37) in Article 119, paragraphs 2 and 3 are

- point 37 .

are deleted; are deleted; deleted;
Continues in Tables 2 to 7
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