- Council of the
European Union

Brussels, 5 June 2023

(OR. en)
10126/23
Interinstitutional File: ADD 4
2023/0165(COD)
TRANS 221
MAR 80
OMI 47
CODEC 1016
IA 132
ILO 6
COVER NOTE
From: Secretary-General of the European Commission, signed by Ms Martine
DEPREZ, Director
date of receipt: 1 June 2023
To: Ms Thérese BLANCHET, Secretary-General of the Council of the
European Union
Subject: REGULATORY SCRUTINY BOARD OPINION

Proposal for a DIRECTIVE OF THE EUROPEAN PARLIAMENT AND
OF THE COUNCIL amending Directive 2009/16/EC on port State
control

Delegations will find attached document SEC (2023) 202 final.

Encl.: SEC (2023) 202 final

10126/23 ADD 4 FT/pl
TREE.2.A EN

www.parlament.gv.at


https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=143473&code1=RAT&code2=&gruppen=Link:10126/23;Nr:10126;Year:23&comp=10126%7C2023%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=143473&code1=RAT&code2=&gruppen=Link:10126/23;Nr:10126;Year:23&comp=10126%7C2023%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=143473&code1=RAT&code2=&gruppen=Link:10126/23;Nr:10126;Year:23&comp=10126%7C2023%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=143473&code1=RMA&code2=&gruppen=Link:TRANS%20221;Code:TRANS;Nr:221&comp=TRANS%7C221%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=143473&code1=RMA&code2=&gruppen=Link:MAR%2080;Code:MAR;Nr:80&comp=MAR%7C80%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=143473&code1=RMA&code2=&gruppen=Link:CODEC%201016;Code:CODEC;Nr:1016&comp=CODEC%7C1016%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=143473&code1=RMA&code2=&gruppen=Link:ILO%206;Code:ILO;Nr:6&comp=ILO%7C6%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=143473&code1=INT&code2=&gruppen=Year:2023;Nr:0165;Code:COD&comp=0165%7C2023%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=143473&code1=RIL&code2=&gruppen=Link:2009/16/EC;Year:2009;Nr:16&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=143473&code1=COM&code2=&gruppen=Code:SEC;Year:2023;Nr:202&comp=202%7C2023%7CSEC
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=143473&code1=COM&code2=&gruppen=Code:SEC;Year:2023;Nr:202&comp=202%7C2023%7CSEC

EUROFEAN COMMISSIOMN

EBrussels, 227 2022
SEC(2023) 202 final

REGULATORY SCRUTINY BOARD OPINION

Proposal for a DIRECTIVE OF THE EUROPEAN PARLIAWENT AWD CF THE
COUNCIL amending Directive 2002 16EC on port State control

(COM(2023) 271}

(SWD(2023) 148 )
(SWD(2023) 145}

www.parlament.gv.at



B et res2oo25210078 - 22007202

EUROPEAN COMMISSION
Regulatory Scruting Board

Erizzels,
RSB/
Opinion
Title: Impact assessment / Port State control

Owerall opinion: POSITIVE

(A) Policy context

Port State Control (P2C) 15 the inspection of foreign ships in ports of States other than the
flag state to werify that the condition of the ship and its equipment comply with the
requiremnents of international and ETT regulations, and that the ship is manned and operated
in compliance with these rules.

In the ETT, PSC iz regulated by the Port State Control Directive 200916, Tts revision runs
in parallel to the revistons of the Flag State Directive (Directive 2009210 and the Maritime
Accident Investigation Directive (Directive 2009/18). These revisions were announced in
the Sustainable and Smart Mobility Strategy (20200

The evaluation, carried out in 2018 in the context of the Mantime Transport Fitness Checle,
found that the Directive is still fit for purpose, but it has also identified scope for targeted
improvements and recent changes to intemational requirements that have not yet been
transposedinto the Directive.

(B Summary of findin gs

The Board notes the additional information provided by the D and commitments to
make changes to the report.

The Board gives a positive opinion. The Board also considers that the report should
further im prove with respect to the following aspects:

(1) The report does not provide sufficient evidence of the problems that the initiative
seeks to address. It does not sufficiently demonstrate the market distortions
generated by non-harmonised inspections, and the safety issues of large fishing
vessels.

{2) The report does not sufficiently justify the choice of the preferred policy option
given that is not the best performing option in terms of the highest net benefit
and the Benefit Cost Ratio. It does not well explain the factors determining this
choice, such asinternational constraints or the role of the white/grey/black list.

This opimion concerns a draft inpact assessment which may differ from the final version.

Commizzion européenne, B-1049 Bruxeles - Belgium . Office: BERL 020352 . E-mail: regulatary-scrutiny-board@ec europa eu
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(C) What to improve

{13 The report should better explain the international conventions that are relevant for the
PEC Dhrective, in particular the Paris Memorandum of Understanding (oI, and the
added-value of the P2C Directive. It should explain from the cutset the voluntary character
of these arrangements and the role of the PEC Directive in their implem entation in the ETT

(2} The report should better present the evidence of the problems 1t addresszes and of the
need for the ET to act. The evidence should demonstrate the inefficient and non-
harmonized approach to PEC inspections. The report should clanfy the notion of “efficient
inspection rate’ and show to what extent overdnspections present a problem, not only 1n
terms of market distortions but alzo in terms of efficiency. For larger fishing veszels, the
report should establish a clear link between the poorer safety record and lack of inspections
{or reporting thereof). It should clarity whether the market falure relates to the lower level
of inspections, the low quality of inspections {when carried out by only one inspector) or
on both and explain why.

(31 In presenting the policy options and their impacts, the report should focus on those
issues that involve policy choices (1 e electronic certificates, large fishing vessels and new
internatienal conventions). Policy measures, which are common to all policy options,
should still be assessed but their impacts should be presented alzo in disaggregated form in
order not to obscure the impact of the main policy choices. Where the report uses packages
of pelicy measures, it should explain the underlying rationale of each of the packages.

41 The main report should give an indication of the main assumptions underpinning the
impact analysis, in particular for the uptake and expected effectiveness of voluntary non-
legislative measures {e.g. inspections of fishing wessels). In terms of the administrative
costs, it should explain the origin of the 72-hour advance notice and why it can be
abolished now.

(3 The report needs to justify better the choice of the preferred policy option (B given
that the analysis indicates that this option does not produce the highest net benefit and The
Benefit Cost Eatio. It should clanfy the role of the international acceptance of electronic
certificates and the role of the whitelgrey/black list in the choice of the preferred policy
option. It should also explain this list, its content and itz consequences, and clarfy how itz
set up and adapted over time.

The Board notes the estmated costs and benefits of the preferred option(s) in this
inttative, as summarized in the attached quantification tables.

Sawe more fpoknical comments have bean sent directly to the author DG
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(D) Conclusion

The DG must take these recommendations into account hefore launching the
interservice consultation.

If there are any changes in the choice or design of the preferred option in the final

version of the report, the DG may need to further adjust the attached guantification
tahles to reflect this.

Full title Eevizion of Directive 2009/ 16/EC on Port State contrel

Eeference number FLAMZ012/5430

Submitted to EEB on 22 Tune 2022

Date of ESE meeting WWritten procedure
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ANNEX — Cuantification tahles extracted from the draft impact assessm ent report

The following tablas comiain information on the cosis and bengfiis of the inifiafive on

whick the Board has given its opinior, as presenizd above.

If the draft report has bean revised in line with the Board s recommendations, the contant
af these tables may be different fram those in the final version of the impact assessment
report, as published by the Comidssion.

I Overview of Benefits (total for all provisions) — Preferred Option {Palicy option B)

Description |

Amouns

Commenis

Direct benefiis

Improvement in the
futnicti oning of the
internal market

Posttive impact on the functioning of
the internal market, both by
improving overall maritimme safety
for the benefit of freight customers
and passengers throughout the
TTnion as well as by ensunng that the
same safety level applies throughout
the Tnion. The path towards
digitalisation and the woluntary
creation of a PEC regime for larger
fishing vessels results in ahigh
degree of harm onisation between
Wlember States.

Enforcement costs
savings relative to the
baseline (i.e. present
value over 2025-2050)

EUE 8406 millien

Enforcement costs savings for port
State authonties are mainly driven
by measures related to the use of
electronic certificates. In terms of
present value over 2025-2050, the
enforcement costs savings are
estitnated at ETTE 8 406 million.

Indirect henefits

Eeduction of external
costs related to
accidents relative to the
baseline (1.e. present
value over 2025-2050)

ETTE 25048 million

Indirect benefit to ships™ crews,
imncluding those of fishing vessels,
and to society atlarge, due to the
lives saved and injunes avorded. As
deficiencies identified duning PSC
inspect ons typically have to be
rectified before the vessel leaves the
pott or shortly thereafter, PSC
inspectons are expected to leadto a
reduction 1n the number of ship
deficiencies over ime and thereby to
improve safety. The impacts are
estimated at & lives saved and 61
injuries avodded (1e 3 lives saved
and 27 injuries avoeided for marine
casualties in which commercial
vessels are involved and 3 lives
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saved and 34 injuries avoided for
marine casualties in which fishing
vessels are involved).

Eeduction in the bunker
fuel lost at sea, relative
to the bazeline over
2025-2050 (1n tonnes)

75 tonnes of bunker fuel lost aveorded

Indirect benefit to society at large.
Preventing accidents from occurting
in the future 15 projected to avord
Totonnes of bunker fuel lost at sea
relative to the baseline. This is
expected to have apositive impact
on the quality of manne water and
biodiversity.

Administrative cost savings related fo the ‘ane in,

one aui’ approach ®

Eeduction in the
administrative costs for
ship operators relative
to the baseline {(1.e.
present value over

2025-20507

EUE 553 million {or EUE 0221
million on average per year)

Administrative costs savings stem
From the abolition of the 72-hour
advance reporting obligation for the
operator, agent or master of a ship
eligible for an expanded inspection.
Taking into account the projected
evolution of the number of port calls
over time, removing the restriction
could resultin administrative cost
savings of ETE 0,286 maillion in
2030 and ETR. 0.33% mallion in 2050
relative to the baseline Expressed as
present value over 2025-2050 the
total costs savings relative to the
baseline are estimated at ETTE 5 53

million.

II. Overview of costs — Preferred option (Pelicy apfion B)

e

T Citizens/C onsumer s Businesses Administrations
fhﬁ""’ﬂh,,, One off | Recurrent One-off Recurrent | One-off | Recurrent
For Port  |For Port
State State
Control Control
muthontie |authonties:
. EUE EUE 2470
) . 0.100 milli on
Direct adjustment costs million
relative to the baseline
{1.e. present value over ) ) ) )
For Flag |For Flag
2025-2050] State State
authoritie |authorities:
s EUR 1 |ETUE 3831
millien milli on
3
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For For EMGA:
Ens4: |ETRE 5829
ETTE milli on
0.650
millicn
For Port
Direct administrative State
costs relative to the Control
baseline (1.e. present ) ) ) ) ) authonties:
value ower 2025-2050) ETTE 8585
million
For ship For Port
Direct enforcement costs operators: State
relative to the baseline ETE 0715 Control
{1.e. present value over ) ) ) million ) authonties:
2025-2050) ETE 6657
million
Casts related fo the ‘ene in, one out’ aqpproach
Direct - - - -
adjustment
costs
Indirect - - - -
adjiztm ent
costs
Total Administrative - - - For ship
costs (For operators:
offsetting) ETIE 5.53
relative to the million {or
baseline (1.6 ETE 0221
present value million on
over 2025- average per
2050% year)
G






