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‘A" ITEM NOTE

From: General Secretariat of the Council

To: Council

Subject: Proposal for a COUNCIL DECISION authorising Member States to ratify, in

the interest of the European Union, the Violence and Harassment
Convention, 2019 (No. 190) of the International Labour Organization

- Statements by Austria, Bulgaria, Czech Republic, Hungary and Lithuania

Delegations will find attached statements by Austria, Bulgaria, Czech Republic, Hungary and

Lithuania on the abovementioned subject in view of the (Agriculture and Fisheries) Council

meeting on 18 September 2023. The statements will be entered into the minutes of the Council

meeting.
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ANNEX
STATEMENT BY AUSTRIA

1. Inprinciple, Austria emphasizes its legal view that the Council's decision inviting Member

States to ratify the relevant international convention does not create an obligation.

2.  EU Member States are autonomous constituents of the ILO. A ratification obligation
contradicts the principle of tripartism enshrined in the ILO Constitution and the ILO
Convention 1976 (No. 144) ratified by all EU Member States.

3. Austria takes note of the European Commission's assurances that she will refrain from legal

steps against Member Steps opting for not ratifying the convention.
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N3ABJEHUE HA PEITYBJIMKA BbJII'APUSA

,,Peny6n1/11<a B’I)J'Il"apl/lfl OTJaBa IrojiiMO 3HaAYCHUC HA YTBBPKAABAHCTO U 3alllMTaTa Ha IIpaBaTa Ha
YOBCKa. CTpaHaTa € U IIC MPOABIIKU A 6’5,[[6 OoTHaA€HAa Ha aHI'a> XUMCHTUTC CHU B obOnacTTa Ha

IIpaBaTa Ha YO0BCKa, BKIIFOUUTCIIHO HA 60p6aTa C HACHUJIMCTO U TOPMO3a Ha pa6OTHOTO MAACTO.

[Ipe3 2018 r. KoncTUTYIMOHHUAT cbJ HAa Penybnuka bbirapus npue perieHue, B KOETO ce
nocoyna, ye Konsennusata Ha CpBera Ha EBpomna 3a npeBeHus 1 0opOa ¢ HaCUIMETO Hal KEHU U
JIOMAIIHOTO Hacuiue (,,VictanOyackaTa KOHBEHIMA ) YTBbpK/IaBa MPaBHU KOHIIECTILUH, CBBP3aHU C
KOHIICTIIHATA 32 ,,gender KouTo ca HEChbBMECTHMHE C OCHOBHUTE MpuHIUNU Ha KoHcTuTyIHsATa Ha
bearapus. Ocsen ToBa npe3 2021 r. KOHCTUTYLHHOHHUAT CbhJ TOIBIHUTEHO MOSICHU, Ye
MOHSATHETO ,,1I0N* (aHTII. ,,s€X"‘), m3moy3BaHO B KOHCTUTYIHATA, B KOHTEKCTa HA HAITMOHATHUS

IpaBOB pEa, CJICABa a CC pa361/1pa CaMO B HETOBHS OMOJIOTHYEH CMHUCHII (M’L)Ke n )KCHI/I).

Pasnopenbara na uin. 1, an. 1, 6. ,,6 ot Konsenmusata Ne 190 na MexxayHapoaHaTa OpraHu3amus Ha
tpyaa (MOT) npenocrasst 3aKpriia € THOBPEMEHHO U 110 JIBaTa Mpu3Haka “sex” u “gender”, koeto
MPEeABU TOCOYEHUTE pemeHnst Ha KOHCTUTYIMOHHUS Ch] ITOCTaBs MO BRITPOC ChOTBETCTBHETO U
¢ Opnrapckata Konctutynus, a ¢ ToBa M Bb3MOKHOCTTA Ha cTpaHarta Ja s patudunupa. [Topaau
ToBa PemmyOnuka bonrapus He moakpens Pemenuero na ChbBeTa, NPUKAHBANIO AbP:KABUTE
wieHkH 1a patuuuupar KonBeHuusita 3a HacCWJIMeTo U TOpMO3a, 2019 r. (Ne 190) na
MexayHapoaHaTa opranu3amus Ha TPy/Aa, 3a KOETO UMa MpaBHA HESCHOTA JaJId Ch3/1aBa WX HE

3aIbJDKEHUE 32 paTU(UKAITHS.

Cpimo taka, PemmyOnuka bbarapus nspassiBa npuTeCHEHMs, Y€ IPUEMAHETO Ha TOBA pPelIeHue Ou
MOTJIO Aa OKaXC BIMUSAHNUC BbPXY KOMIICTCHTHOCTTA HAa AbPKABUTC YWICHKU J1a MIPCLCHABAT
CaMOCTOSITENIHO JIalH J1a ObJaT 0OBbpP3aHU WM HE OT Ta3U KOHBEHIUS B CbOTBETCTBHUE ¢ Y CTaBa Ha
MOT, koeTo 61 MOTJIO Ja 3aCTpaIlX MO3UIIMUTE HA THPIKABUTE WICHKH B TIPETOBOPHUTE 3a
npueMaHe Ha Obaen KOoHBeHIUHU U npenopbku Ha MOT, o6XxBamianiy BbIIPOCH OT CIIOJIeIeHa

KOMIIETEHTHOCT Ha IbpKaBUTE uieHKU U Cbro3a.”
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STATEMENT BY CZECH REPUBLIC

The Czech Republic wishes to recall its position expressed on numerous occasions during the
negotiations of the current, as well as previous Council Decisions allowing, inviting or authorizing
the EU Member States to ratify the Conventions and Protocols of the International Labour
Organisation (ILO). The Czech Republic has consistently interpreted these Council Decisions as
measures that do not carry an obligation to ratify the international conventions in question.
Rather, they are seen as instruments to facilitate the possibility of ratification, while also
upholding the principle of full respect for the EU Member States asindependent
constituents of the ILO. In this context, each EU Member State retains its discretion in initiating the
ratification process, solely guided by its national decision-making, without being subjected to

measures concerning Treaty violations.

The Czech Republic insists on the need for an explicit confirmation that would allow EU Member
States to ratify voluntarily the Violence and Harassment Convention No. 190 of the ILO
within their national jurisdiction. Without this premise and in the absence of a clear legal
interpretation at the Coreper meeting on 19 July 2023, the Czech Republic is not in a position to
support the Council Decision authorising Member States to ratify the Violence and Harassment

Convention 2019 (No. 190) of the International Labour Organisation and abstains from voting.

The Czech Republic takes note and appreciates the Commission's affirmations, expressed on
multiple occasions, to maintain the existing practice concerning this and all previous Council
Decisions that it will not take steps to enforce the ratification of the ILO Conventions by EU

Member States.
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STATEMENT BY HUNGARY

Hungary, taking into account the Council Legal Service’s advice provided during the course of
negotiations, would like to reiterate its legal view that there is no legal necessity to adopt a
Council decision in order to allow Member States to ratify the Violence and Harassment
Convention, 2019 (No. 190) of the International Labour Organization (hereinafter: ILO
Convention 190), because the Convention does not entail any exclusive EU competence.
We note that the acts of seven Member States who have already ratified the Convention also de

facto confirm that conclusion.

Without prejudice to the above, Hungary also takes note of the Commission’s multiple verbal
statements that it will not take steps to enforce the ratification of the Convention by Member States

even if a Council decision is adopted in this regard.

Finally, Hungary notes with regret the procedure leading to the adoption of the Council decision in
question. In this regard we recall that the Coreper concluded at its meeting of 31 May 2023,

to recommend to the Council to approve a statement to be entered into its minutes, whereby

the Council notes that the required qualified majority cannot be reached for the adoption of

the proposed Council decision. It is regrettable that the conclusions of the Coreper meeting have

not been followed up.
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STATEMENT BY LITHUANIA

Taking in to consideration established practice of the European Commission with the
previous Council Decisions regarding conventions and protocols of the International
Labour Organisation (ILO), Lithuania supports the Proposal for a Council Decision
inviting Member States to ratify the Violence and Harassment Convention, 2019
(N0.190) of the ILO.

Lithuania strongly believes that adoption of this Council Decision will help to keep all
EU Member States act in unity, support the objectives of future Conventions and play a
key role for their adoption in the ILO tripartite body.

At the same time, Lithuania understands and emphasizes the position expressed during
negotiations that this and previous Council's decisions do not create an obligation to
ratify the relevant international convention as the EU Member States are autonomous
constituents of the ILO, while this Council’s decision is required at the European Union

to be in line with the acquis Communautaire.
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