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1. Introduction

The Cireachtas Joint Committee on Finance, Public Expenditure and Reform,

and Taoiseach ("the Committee") considers the proposal:

COM (2023) 258 FProposal for a REGULATION OF THE EUROPEAN
PARLIAMENT AND OF THE COUNCIL astablishing the Union Customs Code
and the Furopsan Union Cusfoms Auihoriy, and repealing Raeguiation (ELU)
No B52720153to be of significant importance to Ireland and the EL.

2. Scrutiny by the Committee

The Committee first considered this proposal at a private meeting on 5 July
2023, Following this meeting and on foot of concerns expressed within the
information provided by Revenue, the Committee agreed to seek further detail
from Revenue Officials in the form of a briefing note. Following receipt of the
briefing note, the Committee considered the proposal again at a private
meeting on 20 September 2023 It was agreed by the Committee at this
meeting to write a Political Contribution on this proposal.

3. Decision of the Committee

On 27 September 2023 the Committee agreed to forward a copy of this
Paolitical Contribution to Michael McGrath T.D., Minister for Finance, Ursula
von der Leyen, President of the European Commission, Roberta Metsola
MEP, President of the European Parliament, and the President of the Council

of the European Union.
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4. Opinion of the Joint Committee

Ireland supports the ongoing consideration of the future of customs and has
been an active participant and contributor to the work on the Customs Action
Flan. Ireland recognises that the exponential growith in eCommerce in recent
years is a significant challenge for most Member States and that a different
approach to this model is warranted given the volumes involved. Further,
Ireland agrees that Customs is best placed to deliver on an expanding role
diven the role and place of Customs at the frontier.

Having considered the proposal in detail, the Committee makes the following
observations:

While in support of the concept of building 1T systems once and from the
centre, the Committee is concerned that dependencies on new and emerging
technologies, provision of data by traders and data quality, all need to be
more clearly articulated. It is crucial that the complementary EU rigk
management layer does not result in duplication of effort between M3 and the
Data Hub.

Under the Proposal, the B Customs Authority (EUJCA) will perform much of
the risk analysis and will, it appears, have the ability to instruct Member States
to carry out control interventions. At the same time, it appears that Member
States retain the ability to decide not to conduct an intervention but must
provide areasoned response to the EJCA as to why the control was not
conducted. The Committee notes that at present, it is unclear how the
engagement between the ELICA and the Members States will play out and
how differences of view as to the appropriateness of the action taken by the

Member State in any given instance will be resolved.

Additionally, if the instance occurs whereby the ELUCA have conducted an
analysis and have not determined that a risk arises in terms of a particular
consignment ultimately, Member States will be responsible for ensuring the

www.parlament.gv.at
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correct amount of customs duty associated with an import is collected. In such
a case, will the EL Auditors accept that a Member State was acting on foot of
arisk assessment carried out by the EUCA and if customs duty is ultimately
determined as being due in relation to a particular consignment that was not
subject to a control, how will the responsibility of the Member State be
addressed in the context of an audit?

The proposal envisages the establishment of a set of common customs
infringements and sanctions for breach of same across the EL. This approach
is justified by the reasoning that non-compliant businesses are influenced by
the scale of potential sanction they would face if found to be in breach of
customs legislation. Currently, both administrative and criminal penalties for
breach of customs legislation are provided for in national legislation in the
Customs Act 2015, Crucially, the level of administrative and criminal penalties
is reflective of the approach taken across the broad range of national

legislation in relation to sanctions and penalties.

The Committee is concerned that a move away from nationally determined
penalties could result in some penalties in the customs sphere being out of
line with penalties for similar offences in the tax and indeed customs sphere
(the latter as regards national legislative prohibitions). The Committes is of the
view that this matter raises concerns as regards proportionality and

consistency.

The proposal aims to put more responsibility on online platforms by
introducing the concept of a deemed importer. This would see platforms
collecting customs duty at the point of sale, paying over the customs duty to
customs authorities periodically, and ensuring compliance with sectoral
leqislation. The Committes notes that while this may be possible for platforms
who assume responsibility for the entire chain, it is unclear how smaller
platforms or those which offer a marketplace for smaller companies will be
catered for under the proposed model.
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49  The Committes further notes that it is unclear which Member State will be
responsible for monitoring the compliance of platforms. As such, the
Committee takes the view that clarification is required around the process if
goods are imported to a Member State other than where the platform is
established, if goods are found to be non-compliant, and the level of
monitoring and control required.

410 The Committee notes that the proposal does not address consumer-to-
consumer flows including postal items sent by private individuals to private
individuals e.g. gifts. As such, the Committes observes that it is unclear how
the current gift relief threshold will be maintained or how gifts with a value
greater than €45 will be treated. The concept of deemed importer, as
explained in relation to eCommerce movements, aims to remove all
responsibility for customs from private individuals but there appears to be a
gap in relation to gifts.

Yours sincerely,

John McGuinness, T.D.

Chair to the Committes

www.parlament.gv.at
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1. Réamhra

hMeasann an Comhchoiste um Airgeadas, Caiteachas Poikli agus Athchdirid,
agus an Taciseach ("an Coiste”) maidir leis an togra:

COM (2023) 258 Togra le haghaidh RIALACHAN O PHARLAIMINT NA
hEOQRPA AGUS ON gCOMHAIRLE lena mbunaiiear Cod Custaim an Aontais
agus Udards Cuslaim an Aoniais Eorpaigh, agus lsna n-aisghairtear
Rialachan (AE) Uimh 5852/2013 go bhfuil tabhacht shuntasach leis d' Eirinn

agus don Acontas Eorpach.

. Grinnscrudd ag an gComhchoiste um Airgeadas,

Caiteachas Poibli agus Athchdirit, agus an Taoiseach

Ehreithnigh an Coiste an togra seo den chéad uair ag cruinnii pricbhaideach
aran Sl 2023, Tar éis an chruinnithe sin agus ar scdrimni a 1éiriodh san
fhaisnéis a chuir na Coimisinéirl loncaim ar fail, chomhacntaigh an Coiste
tuilleadh faisnéise aiarraidh ar na Coimisingiri loncaim i bhfoirm ndta eolais.
Tar és dod an ndta eolais athail, bhreithnigh an Coiste an togra aris ag
cruinnid priobhéaideach ar an 20 Mean Fémhair 2023, Chomhaontaigh an
Coiste ag an geruinnid sin Cion Polaitidil a scriobh maidir leis an togra seo.

. Breith an Choiste

Aran 27 Mean Famhair 2023, chomhaontaigh an Coiste cdip den Chion
Folaitidil sec a chur ar aghaidh chuig Micheal Mac Craith, T.D. an tAire
Airgeadais, Ursulawon der Leyen, Uachtaran an Choimisidin Eorpaigh,
Roberta Metsola CPE, Uachtaran Pharlaimint na hEorpa, agus Uachtaran

Chomhairle an Aontais Eorpaigh.
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4. Tuairim an Choiste

Tacaionn Eire le breithnid leanunach a dhéanamh ar thodhchai na gcustam
agus ta si tar éis a bheith ina rannphairti gniomhach sa Fhlean
Gniomhaiochta Custam agus cur go mor leis an bPlean sin. Aithnionn Eire
maidir leis an bhfas easponantlil facin riomhthrachtail le blianta beaga anuas,
gur dishlan mar é d'thormhdr na mBallstat agus go bhfuil cur chuige dagsiil i
leith an mhinla seo ag teastail | bhfianaise an mheid mar na heaméala ata i
gceist. Ina theannta sin, comhacntaionn Eire gurb iad Custaim is mo ata
abalta torthai a bhaint amach | rél ata ag meadud | bhfianaise rdl agus ait na
QiZustam ar an teorainmn.

Tar éis di an togra a bhreithnid go mion, nochtann an Coiste na tuairimi seo a
leanas:

Cé& go dtacaionn sé leis an gooincheap arb & cdrais TF a thdgail uair amhéin
agus an lar, ta imni aran gCoiste qur ga spleachas ar theicneolaiochtai nua
agus ar theicneolaiochtal ata ag teacht chun cinn, solathar sonrai ag
tradalaithe agus cailiocht sonrai a churin idl ar bhonn nios soiléire. Ta sé
rithabhachtach nach mbeidh an tsraith bainistithe priacail chomhlantach ar

leibhéal AE ina cuis le dubléil iarrachtai idir na Ballstait agus an Mol Sonrai.

Faoin Togra, is é Udaras Custaim an Aontais Eorpaigh { UCAE) a dhéanfaidh
roinnt mhaith den anailis ar phriacail, agus is cosdil go mbeidh s&in ann treoir
a thabhairt do Bhallstait idirghabhalacha rialaithe a dhéanamh. Ag anam
céanna, is cosuil go mbeidh sé& fos ar chumas na mEallstat breith a thabhairt
gan idirghabhail a dhéanamh, ach ni mor do freagra réasdnaithe a thabhairt
do UCAE i dtaobh cén fath nach ndearnadh an riald. Tugann an Coiste da
aire, nach l&ir faci lathair cén chuma a bheidh ar an gcaidreamb idir UICAE
agus na Ballstait, na cén chaoi a réiteofar tuairimi eagsdla maidir le beart ama

dh&anamh ag an mBallstat a bheith cui in aon asc ar leith.
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Ina theannta sin, ma tharlaionn sé go mbeidh anailis déanta ag UCAE agus
nach mbeidh siad tar 2is a chinneadh go bhfull priacal ann | dtearmai
coinsineacht airithe, is faci na Ballstait a bheidh sé&, ag deireadh na dala, a
chinntid go mbailitear an méid ceart dleachta custam a bhaineann le
hallmhaire. | gcas mar sin, an nglacfaidh na hinidchdiri AE leis gao raibh
Ballstét ag gniomhd ar scér meastinacht priacail a rinne UCAE, agus ma
chinntear, ag deireadh na dala, go bhfuil dleacht custam dlite i ndail le
coinsineacht ar leith nach raibh faoi réir a rialaithe, conas a thabharfar

aghaidh ar fhreagracht an Bhallstait | gcomhthéacs inidchta’?

Samhlaitear, sa togra, go mbundfar tacar de sharuithe custam coiteanna agus
de smachtbhannai coiteanna, ma sharaitear an céanna, ar fud an Aontais
Eorpaigh. Is é an bunis ata leis an réeasinaiocht sin na go diéann scala na
smachtbhannai a bhfeadfaidis a bheith facina réir, da bhfaighfi amach gur
sharaigh siad reachtalocht chustam, i bhfeidhm ar ghndthai
neamhchomhliontacha. Faoi l&thair na huaire, is san Acht Custam, 2015 a
dhéantar forail maidir le smachtbhannai riarachain agus coiridla mar gheall ar
reachtalocht chustam a shard. Is diol suntais & go 1&irionn leibhéal na bpionds
riarachain agus coiridla an cur chuige a ghlactar ar fud raon leathan na
reachtai ochta naisiinta i ndail le smachtbhannai agus piondis.

Taimni ar an gCoiste gurb amhlaidh, ma imitear o phiondis a chinntear go
naisiinta, go bhféadfadh sé nach mheadh roinnt pionds i réimse na goustam
ag teacht le piondis mar gheall ar chionta d& samhail sa réimse canach, agus
go deimhin, i réeimse na gcustam (an ceann deirich mar a bhaineann sé le
toirmisc néisidnta reachtaiochta). s & tuairim an Choiste gur abhar imni ata

sa mheid sin & thaobh na comhréireachta agus na comhsheasmhachta de.

Ta sé mar aidhm ag an togra tuilleadh freagrachta a chur ar ardain ar line tri
choincheap an allmhaireora mheasta a thabhairt isteach. Mar thoradh air sin,
d'theicfi na hardain ag bailid dleacht chustam ag pointe an diola, ag ioc na

dleachta custam le hidarais chustam go tréimhsidil, agus a chinntid go bhfuil
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reachtaiocht earnala a comhlicnadh. Tugann an Coiste da aire gurb
amhlaidh, ce go bhféadfadh ardain a ghlacann freagracht as an slabhra
iomlan e sin a dhéanamh, nach bhfuil s& soiléir cen chaoi a bhfreastaldfar ar
ardain nios 10, nd ar ardain a thairgeann it mhargaidh do chuideachtai nios
I, facin munla ata beartaithe.

Tugann an Coiste dé aire, thairis sin, nach bhfuil sé soiléir cen Ballstat a
bheidh freagrach as faireachan a dnéanamh ar chomhlionadh ag na hardain.
I's amhlaidh da bhri sin, go bhfuil an Coiste den tuairim go bhfuil soiléirid ag
teastail maidir leis an bpraiseas ma dhéantar earrai a allmhairi chuig Ballstat
seachas Ballstat ina bhfuil an t-ardan bunaithe, ma fhaightear amach go bhfuil
earrai neamhchomhliontach, agus maidir leis an leibhéal faireachain agus

rialaithe ata riachtanach.

Tugann an Coiste da aire nach dtugtar aghaidh sa togra ar shreafai tomhaltair
go tomhaltdir, lena n-airitear itimi poist a chuireann dacine priobhaideacha
chuig dacine pricbhaideacha e g. bronntanais. |s amhlaidh da bhri sin, go
bhfuil an Coiste den tuairim nach bhfuil 5& soiléir conas a dheanfar an
tairseach reatha le haghaidh bronntanas a choinneail nd conas a dhéilealfar
le bronntanais ar a bhfuil luach nios airde na €45, Ta s mar aidhm ag
coincheap an allmhaireora mheasta, mar a mhinitear | ndail le gluaiseachtai
riomhthrachtala, an fhreagracht uile as custaim a bhaint ¢ dhaocine aonair

priobhaideacha, ach is cosdil go bhfuil bearna ann i ndail le bronntanais.

Le dea-ghui,

Sean Mac Aonghusa, T.D.

Cathaocirleach an Choiste
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