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Formula
1 2022/0400 (COD) 2022/0400 (COD) 2022/0400 (COD)
Proposal Title

Proposal for a

DIRECTIVE OF THE EUROPEAN
PARLIAMENT AND OF THE
COUNCIL

on standards for equality bodies in
the field of equal treatment and

Proposal for a

DIRECTIVE OF THE EUROPEAN
PARLIAMENT AND OF THE
COUNCIL

on standards for equality bodies in
the field of equal treatment and

Proposal for a

DIRECTIVE OF THE EUROPEAN
PARLIAMENT AND OF THE
COUNCIL

on standards for equality bodies in
the field of equal treatment and

2 equal opportunities between women | equal opportunities between women | equal opportunities between women
and men in matters of employment and men in matters of employment and men in matters of employment
and occupation, and deleting Article | and occupation, and deleting Article | and occupation, and deleting-Article
20 of Directive 2006/54/EC and 20 of Directive 2006/54/EC and 20-of Directiveamending Directives
Avrticle 11 of Directive 2010/41/EU | Article 11 of Directive 2010/41/EU | 2006/54/EC and Article11of
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Draft Agreement

Council Mandate

THE EUROPEAN PARLIAMENT | THE EUROPEAN PARLIAMENT | THE EUROPEAN PARLIAMENT
AND THE COUNCIL OF THE AND THE COUNCIL OF THE AND THE COUNCIL OF THE
EUROPEAN UNION, EUROPEAN UNION, EUROPEAN UNION,
‘ Citation 1
Having regard to the Treaty on the Having regard to the Treaty on the Having regard to the Treaty on the
4 Functioning of the European Union, | Functioning of the European Union, | Functioning of the European Union,
and in particular Article 157(3) and in particular Article 157(3) and in particular Article 157(3)
thereof, thereof, thereof,
Citation 2
5 Having regard to the proposal from | Having regard to the proposal from | Having regard to the proposal from
the European Commission, the European Commission, the European Commission,
Citation 3
After transmission of the draft After transmission of the draft After transmission of the draft
6 legislative act to the national legislative act to the national legislative act to the national
parliaments, parliaments, parliaments,
Citation 4
Having regard to the opinion of the | Having regard to the opinion of the Having regard to the opinion of the
European Economic and Social European Economic and Social European Economic and Social
7 Committee?, Committee?, Committee?,
1.0iC,,p.. 1.0iC,,p.. 1. 0JC,,p..
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Council Mandate
Citation 5
Having regard to the opinion of the | Having regard to the opinion of the | Having regard to the opinion of the
8 Committee of the Regions?, Committee of the Regions?, Committee of the Regions?,
1.0iC,,p.. 1.0iC,,p.. 1.0iC,,p..
| Citation 6
Having regard to the opinion of the | Having regard to the opinion of the Having regard to the opinion of the
European Data Protection European Data Protection European Data Protection
& Supervisor?, Supervisor?, Supervisor?,
1.0iC,,p.. 1.0iC,,p.. 1. 0JC,,p..
| Citation 7
10 Acting in accordance with the Acting in accordance with the Acting in accordance with the
ordinary legislative procedure, ordinary legislative procedure, ordinary legislative procedure,
\ Formula
11 Whereas: Whereas: Whereas:
Recital 1
(1) The Treaties and the Charter of | (1) The Treaties and the Charter of | (1) Equality and non-
Fundamental Rights of the European | Fundamental Rights of the European | discrimination are recognised as
12 . . - . . . . : - —
Union recognise the right to equality | Union recognise the right to equality | essential values of the Union in
and the right to non-discrimination and the right to non-discrimination Articles 2 and 3 of the Treaty on
as essential values of the Union?, as essential values of the Union?; European Union (TEU). Articles 8
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and the Union has already adopted
several Directives on the prohibition
of discrimination.

1. Articles 2 and 3 of the Treaty on European
Union (‘TEU”), Articles 8 and 10 of the
Treaty on the Functioning of the European
Union (‘TFEU”), and Articles 21, 23 and 26
of the Charter.

ahd. The Union has already adopted
several Directives on the prohibition
of discrimination, but has yet to

adopt a horizontal Equal Treatment

Council Mandate

and 10 of the Treaty on the
Functioning of the European
Union (TFEU) provide that the
Union is to promote equality

Directive outside the field of
employment and occupation,
covering all protected grounds.

1. Articles 2 and 3 of the Treaty on European
Union (‘TEU”), Articles 8 and 10 of the
Treaty on the Functioning of the European
Union (‘TFEU’), and Articles 21, 23 and 26
of the Charter.

between men and women and
combat discrimination based on sex
respectively, in all its activities.Fhe
Treatiesand The Charter of
Fundamental Rights of the European
Union reeeghiseprotects the right to
egualitynon-discrimination and the
right to ron-discrimination-as
essential values-of-the Union®, and
equality between women and men
in Articles 21 and 23. The Union
has already adopted several

Directives on-the-prohibition-efto

combat discrimination.

1. Articles2-and-3-et-the Treaty-en-European

Recital 2

13

(2) Pursuant to Article 157(3)
TFEU, the European Parliament and
the Council shall adopt measures to
ensure the application of the
principle of equal opportunities and
equal treatment of men and women
in matters of employment and

(2) Pursuant to Article 157(3)
TFEU, the European Parliament and
the Council shall adopt measures to
ensure the application of the
principle of equal opportunities and
equal treatment of men and women
in matters of employment and

Proposal for a DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL on standards for equality bodies in the field of equal treatment and equal opportunities between women and men in matters
of employment and occupation, and deleting Article 20 of Directive 2006/54/EC and Article 11 of Directive 2010/41/EU 2022/0400(COD) 24-11-2023 at 13h16 4/3


https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=164435&code1=RIL&code2=&gruppen=Link:2006/54/EC;Year:2006;Nr:54&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=164435&code1=RIL&code2=&gruppen=Link:2010/41/EU;Year:2010;Nr:41&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=164435&code1=INT&code2=&gruppen=Year:2022;Nr:0400;Code:COD&comp=0400%7C2022%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=164435&code1=RAT&code2=&gruppen=Link:10038/23;Nr:10038;Year:23&comp=10038%7C2023%7C

e ABuswe [ed Mamm

Commission Proposal

EP Mandate

Doc. 10038/23 + input from
jJjurist-linguists.

Draft Agreement

occupation, including the principle
of equal pay for equal work or work
of equal value.

occupation, including the principle
of equal pay for equal work or work
of equal value, taking into account
multiple and intersectional
discrimination.

Council Mandate

Recital 2a

13a

(2a) The Court of Justice of the
European Union (the ‘Court of
Justice’) has held that the scope of
the principle of equal treatment of
men and women cannot be
confined to discrimination based on
the fact that a person is of one or
other sex. In view of its purpose and

the nature of the rights which it
seeks to safequard, that principle
also applies to discrimination
arising from gender reassignment

of a person.

Recital 2b

13b

(2b) In some Member States, it is
currently possible for persons to
legally register as having a third,
often a neutral, gender. This
Directive does not affect relevant
national rules giving effect to such

recognition.
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Recital 2c

Agree

13c

(2c) Article 21 of the Charter of
Fundamental Rights of the
European Union (the ‘Charter’)
prohibits any discrimination, inter
alia, on the grounds of sex. Article
23 of the Charter provides that
equality between women and men
must be ensured in all areas. It is
important to point out that in a
number of Member States, equality
bodies also have competences in
promoting equality and tackling
discrimination on the grounds of
gender identity and expression and
sex characteristics.

Recital 3

14

(3) The purpose of this Directive is
to lay down minimum requirements
for the functioning of equality
bodies to improve their effectiveness
and guarantee their independence in
order to strengthen the application of
the principle of equal treatment as
derived from Directives
2006/54/EC* and 2010/41/EU?,

1. Directive 2006/54/EC of the European
Parliament and of the Council of 5 July 2006
on the implementation of the principle of
equal opportunities and equal treatment of

(3) The purpose of this Directive is
to lay down minimum requirements
for the functioning of equality
bodies to improve their effectiveness
and guarantee their mandate,
competences independence and
autonomy in order to strengthen the
application of the principle of equal
treatment as enshrined in the Treaty
on the European Union (TEU), the

(3) The purpose of this Directive is
to lay down minimum requirements
for the functioning of equality
bodies to improve their effectiveness
and guarantee their independence in
order to strengthen the application of
the principle of equal treatment as
derived from Council Directives
2006/54/EC* and 2010/41/EU?,

Treaty on the Functioning of the
European Union (TFEU) and the
Charter and as derived from

1. Directive 2006/54/EC of the European
Parliament and of the Council of 5 July 2006
on the implementation of the principle of
equal opportunities and equal treatment of
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Council Mandate

Draft Agreement

men and women in matters of employment
and occupation (OJ L 204, 26.7.2006, p. 23).
2. Directive 2010/41/EU of the European
Parliament and of the Council of 7 July 2010
on the application of the principle of equal
treatment between men and women engaged
in an activity in a self-employed capacity and
repealing Council Directive 86/613/EEC (OJ
L 180, 15.7.2010, p. 1).

Directives 2006/54/EC* and
2010/41/EU2.

1. Directive 2006/54/EC of the European
Parliament and of the Council of 5 July 2006
on the implementation of the principle of
equal opportunities and equal treatment of
men and women in matters of employment
and occupation (OJ L 204, 26.7.2006, p. 23).
2. Directive 2010/41/EU of the European
Parliament and of the Council of 7 July 2010
on the application of the principle of equal
treatment between men and women engaged
in an activity in a self-employed capacity and
repealing Council Directive 86/613/EEC (OJ
L 180, 15.7.2010, p. 1).

men and women in matters of employment
and occupation (OJ L 204, 26.7.2006, p. 23).
2. Directive 2010/41/EU of the European
Parliament and of the Council of 7 July 2010
on the application of the principle of equal
treatment between men and women engaged
in an activity in a self-employed capacity and
repealing Council Directive 86/613/EEC (OJ
L 180, 15.7.2010, p. 1).

Recital 4
(4) Directive 2006/54/EC prohibits | (4) Directive 2006/54/EC prohibits | (4) Directive 2006/54/EC prohibits
discrimination based on sex, in discrimination based on sex, in discrimination based on sex, in
matters of access to employment and | matters of access to employment and | matters of access to employment and
15 occupation, including promotion, occupation, including promotion, occupation, including promotion,
and to vocational training, working and to vocational training, working and to vocational training, working
conditions, including pay, and conditions, including pay, and conditions, including pay, and
occupational social security occupational social security occupational social security
schemes. schemes. schemes.
‘ Recital 5
(5) Directive 2010/41/EU prohibits | (5) Directive 2010/41/EU prohibits | (5) Directive 2010/41/EU prohibits
16 discrimination between men and discrimination between men and discrimination between men and

women engaged in an activity in a
self-employed capacity.

women engaged in an activity in a
self-employed capacity.

women engaged in an activity in a
self-employed capacity.
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Recital 6

Agree

17

(6) Directives 2006/54/EC and
2010/41/EU require Member States
to designate one or more bodies for
the promotion of equal treatment,
including the analysis, monitoring
and support of equal treatment of all
persons without discrimination on
the grounds covered by the
respective Directives (hereinafter
‘equality bodies’). They require
Member States to ensure that the
competences of these bodies include
providing independent assistance to
victims, conducting independent
surveys concerning discrimination,
publishing independent reports and
making recommendations on any

issue relating to such discrimination.

They also require Member States to
ensure that the tasks of these bodies
include the exchange of information
with corresponding European
bodies, such as the European
Institute for Gender Equality.

(6) Directives 2006/54/EC and
2010/41/EU require Member States
to designate one or more bodies for
the promotion of equal treatment,
including the analysis, monitoring
and support of equal treatment of all
persons without discrimination on
the grounds covered by the
respective Directives (hereinafter
‘equality bodies”). They require
Member States to ensure that the
competences of these bodies include
providing independent assistance
free of charge to persons who have
experienced discriminationte
vietims, conducting independent
surveys concerning discrimination,
publishing independent reports and
making recommendations on any
issue relating to such discrimination.
They also require Member States to
ensure that the tasks of these bodies
include the exchange of information
with corresponding European
bodies, such as the European
Institute for Gender Equality and the
European Union Agency for
Fundamental Rights. The
provisions relating to the
designation of equality bodies set
out in Directives 2006/54/EC and
2010/41/EU should be replaced by

(6) Directives 2006/54/EC and
2010/41/EU require Member States
to designate one or more bodies for
the promotion of equal treatment,
including the analysis, monitoring
and support of equal treatment of all
persons without discrimination on
the grounds covered by the
respective BireetivesDirective
(hereinafter ‘equality bodies’).
TFheyThose Directives require
Member States to ensure that the
competences of theseequality bodies
include providing independent
assistance to victims, conducting
independent surveys concerning
discrimination, publishing
independent reports and making
recommendations on any issue
relating to such discrimination. They
also require Member States to ensure
that the tasks of these bodies include
the exchange of information with
corresponding European bodies,
such as the European Institute for
Gender Equality.
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Commission Proposal

EP Mandate

Doc. 10038/23 + input from
jurist-linguists.

Council Mandate

Draft Agreement

the provision related to the
designation of equality bodies set
out in this Directive. Equality
bodies designated under this
Directive should exercise the
competences laid down therein.
This Directive is without prejudice
to the competences of labour
inspectorates, other enforcement
bodies and the social partners.

2. Council Directive 2004/113/EC of 13
December 2004 implementing the principle
of equal treatment between men and women
in the access to and supply of goods and
services (OJ L 373, 21.12.2004, p. 37).

1. Council Directive 2000/43/EC of 29 June
2000 implementing the principle of equal
treatment between persons irrespective of
racial or ethnic origin (OJ L 180, 19.7.2000,
p. 22).

2. Council Directive 2004/113/EC of 13
December 2004 implementing the principle
of equal treatment between men and women
in the access to and supply of goods and
services (OJ L 373, 21.12.2004, p. 37).

Recital 7

(7) Directive 2000/43/EC* of the (7) Directive 2000/43/EC* of the (7) Directive 2000/43/EC* of the

Council and Directive 2004/113/EC? | Council and Directive 2004/113/EC? | Council and Directive 2004/113/EC?

of the European Parliament and the | of the European Parliament and the | of the European Parliament and the

Council also provide for the Council also provide for the Council also provide for the

designation of equality bodies. designation of equality bodies_for designation of equality bodies_for
the promotion, analysis, monitoring | the promotion, analysis, monitoring

1. Council Directive 2000/43/EC of 29 June | and support of equal treatment of and support of equal treatment of

2000 implementing the principle of equal all persons, without discrimination | all persons without discrimination

treatment between persons |rrespect|ve of d f h . d f

racial or ethnic origin (OJ L 180, 19.7.2000, | 20.drounds of sex, race or ethnic on grounds of sex.

18 | p.22). origin..

1. Council Directive 2000/43/EC of 29 June
2000 implementing the principle of equal
treatment between persons irrespective of
racial or ethnic origin (OJ L 180, 19.7.2000,
p. 22).

2. Council Directive 2004/113/EC of 13
December 2004 implementing the principle
of equal treatment between men and women
in the access to and supply of goods and
services (OJ L 373, 21.12.2004, p. 37).
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Recital 8

Agree

(8) All Member States have
established equality bodies pursuant
to Directive 2006/54/EC and
2010/41/EU. A diverse system of
equality bodies has been put in
place, and good practices have
emerged. However, many equality
bodies face challenges, in particular

(8) All Member States have
established equality bodies pursuant
to Directive 2006/54/EC and
2010/41/EU. A diverse system of
equality bodies has been put in
place, and good practices have
emerged. However, many equality
bodies face challenges, in particular

(8) All Member States have
establisheddesignated equality
bodies pursuant to Directive
2006/54/EC and 2010/41/EU. A
diverse system of equality bodies
has been put in place, and good
practices have emerged. However,
many equality bodies face

significant differences between the
equality bodies established in the
Member States, in terms of the
bodies' mandates, competences,
structures, resources and operational
functioning. This, in turn, means that

significant differences between the
equality bodies established in the
Member States, in terms of the
bodies' mandates, competences,
structures, resources and operational
functioning. This, in turn, means that

19 concerning the resources, concerning the resources, challenges, in particular concerning
independence and powers necessary | independence and powers necessary | the resources, independence and
to perform their taskst. to perform their tasks?. poweirs necessary to perform their
_ tasks®.
1. See the detailed analysis in SWD(2021) 1. See the detailed analysis in SWD(2021)
63 final “Equality bodies and the 63 final “Equality bodies and the 1. See the detailed-analysis in SWD(2021) 63
implementation of the Commission implementation of the Commission final “Equelity-bodies-and-the
Recommendation on standards for equality Recommendation on standards for equality implementationof the Commission
bodies™. bodies™. Recommendation-on-standards-for equality

bed—l-&s—' ”.
Recital 9

(9) Directives 2006/54/EC and (9) Directives 2006/54/EC and (9) Directives 2006/54/EC and
2010/41/EU leave a wide margin of | 2010/41/EU leave a wide margin of | 2010/41/EU leave a wide margin of
discretion to Member States as discretion to Member States as discretion to Member States as
regards the structure and functioning | regards the structure and functioning | regards the structure and functioning

20 of equality bodies. This results in of equality bodies. This results in of equality bodies. Fhisresulis-irAs

a result, there are significant
differences between the-equality
bodies established-in the Member
States, in terms of the-bedies'their
mandates, competences,
structuresstructure, resources and
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protection against discrimination protection against discrimination operational functioning. This, in

differs from one Member State to differs from one Member State to turn, means that protection against

another. another, resulting in unequal discrimination differs from one
protection for persons who have Member State to another.

experienced discrimination across
the Union and the inadequate
implementation of the legal acts of
Union concerning equal treatment.
In order to ensure holistic, effective
and comprehensive protection
against discrimination, Member
States should promote and fund
equality bodies to cover all grounds
of discrimination covered by Article
21 of the Charter. Levels of
discrimination remain high,
awareness among persons who
have experienced discrimination of
their rights remains low and
underreporting is still a
considerable problem. Public
awareness about and knowledge of
discrimination remain limited and a
lack of sufficient powers and
resources hampers equality bodies’
ability to assist persons who have
experienced discrimination
effectively or to prevent and address
the development of discrimination,
such as discrimination based on
gender identity or health or socio-
gconomic status.

Recital 10
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(10) To ensure that equality bodies
can effectively contribute to the
enforcement of Directives
2006/54/EC and 2010/41/EU by
promoting equal treatment,
preventing discrimination and
offering assistance to all individuals
and groups that are discriminated
against to access justice across the
Union, it is necessary to adopt
binding minimum standards for the
functioning of those bodies. The new
standards should draw on the lessons
learnt through the application of
Commission Recommendation
2018/951%, building on some of its
provisions and laying down new
rules where necessary. They should
also draw from other relevant
instruments, such as the General
Policy Recommendation N°2% on
equality bodies adopted by the
European Commission against
Racism and Intolerance (ECRI) and
the Paris Principles® adopted by the
United Nations and applicable to
national human rights institutions.

1. Commission Recommendation (EU)

2018/951 of 22 June 2018 on standards for
equality bodies (OJ L 167, 4.7.2018, p. 28).
2. ECRI General Policy Recommendation
N°2 revised on Equality Bodies to combat
racism and intolerance at national level -

(10) To ensure that equality bodies
can effectively contribute to the
enforcement of Directives
2006/54/EC and 2010/41/EU by
promoting equal treatment,
preventing discrimination and
offering assistance to all individuals,
such as younq people, families in

Council Mandate

(10) To ensure that equality bodies
can effectively contribute to the
enforcement of Directives
2006/54/EC and 2010/41/EU by
promoting equal treatment,
preventing discrimination and
offering assistance in accessing
justice to all individuals and groups

all their diversity, and all-and
groups that are discriminated against
to access justice across the Union, it
IS necessary to adopt binding
minimum standards for the
functioning of those bodies. The new
standards should draw on the lessons
learnt through the application of
Commission Recommendation
2018/951%, building on some of its
provisions and laying down new
rules where necessary. They should
also draw from other relevant
instruments, such as the General
Policy Recommendation N°22 on
equality bodies adopted by the
European Commission against
Racism and Intolerance (ECRI) and
the Paris Principles® adopted by the
United Nations and applicable to
national human rights institutions.

1. Commission Recommendation (EU)
2018/951 of 22 June 2018 on standards for
equality bodies (OJ L 167, 4.7.2018, p. 28).
2. ECRI General Policy Recommendation

that are discriminated against-te
aecessjustice across the Union, it is
necessary to adeptbindingestablish

minimum standards for the
functioning of those bodies. The
pewminimum standards sheuld-draw

cr-tho-eesens oo rona - he
licati F o
Recommendation-2018/951
buildinglaid down in this Directive
take into account Commission
Recommendation (EU) 2018/951%,
drawing on on some of its

provisions and laying-dewn-new
relesw re-necessary—Fhey-sheuld

the approach recommended therein.
They also draw fremon other
relevant instruments, such as the
revised General Policy
Recommendation N°2% on equality
bodies adopted by the European
Commission against Racism and
Intolerance (ECRI) and the Paris
Principles® relating to the Status of
National Human Rights
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adopted on 13 June 1997 and revised on 7
December 2017.

3. Principles relating to the Status of
National Institutions adopted by General
Assembly resolution 48/134 of 20 December
1993.

N°2 revised on Equality Bodies to combat
racism and intolerance at national level -
adopted on 13 June 1997 and revised on 7
December 2017.

3. Principles relating to the Status of
National Institutions adopted by General
Assembly resolution 48/134 of 20 December
1993.

Council Mandate

Institutions adopted by the United
Nations, which are-and applicable to
national human rights institutions.

1. Commission Recommendation (EU)

2018/951 of 22 June 2018 on standards for
equality bodies (OJ L 167, 4.7.2018, p. 28).
2. i i

Recital 11
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(11) The same binding minimum
standards for the functioning of
equality bodies as regards the
matters covered by Directives
79/7/EEC?, 2000/43/EC,
2000/78/EC? and 2004/113/EC are
provided for in Directive (EU) .../...
[on standards for equality bodies in
the field of equal treatment between
persons irrespective of their racial or
ethnic origin, equal treatment in the
field of employment and occupation
between persons irrespective of their
religion or belief, disability, age or
sexual orientation, equal treatment
between women and men in matters

(11) The same binding minimum
standards for the functioning of
equality bodies as regards the
matters covered by Directives
79/7/EEC?, 2000/43/EC,
2000/78/EC? and 2004/113/EC are
provided for in Directive (EU) .../...
[on standards for equality bodies in
the field of equal treatment between
persons irrespective of their racial or
ethnic origin, equal treatment in the
field of employment and occupation
between persons irrespective of their
religion or belief, disability, age or
sexual orientation, equal treatment
between women and men in matters

(11) [(11) The same-binding

minimum standards for the
functioning of equality bodies as
regards the matters covered by
Directives 79/7/EEC?, 2000/43/EC,
2000/78/EC? and 2004/113/EC are
provided for in Directive (EU) .../...
fof the European Parliament and of
the Council on standards for
equality bodies in the field of equal
treatment between persons
irrespective of their racial or ethnic
origin, equal treatment in the
fieldmatters of employment and
occupation between persons
irrespective of their religion or
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of social security and in the access to
and supply of goods and services,
and deleting Article 13 of Directive
2000/43/EC and Article 12 of
Directive 2004/113/EC]3.

1. Council Directive 79/7/EEC of 19
December 1978 on the progressive
implementation of the principle of equal
treatment for men and women in matters of
social security (OJ L 6, 10.1.1979, p. 24).
2. Council Directive 2000/78/EC of 27
November 2000 establishing a general
framework for equal treatment in
employment and occupation (OJ L 303,
2.12.2000, p. 16).

3. COM(2022)689.

of social security and in the access to
and supply of goods and services,
and deleting Article 13 of Directive
2000/43/EC and Article 12 of
Directive 2004/113/EC]3.

1. Council Directive 79/7/EEC of 19
December 1978 on the progressive
implementation of the principle of equal
treatment for men and women in matters of
social security (OJ L 6, 10.1.1979, p. 24).
2. Council Directive 2000/78/EC of 27
November 2000 establishing a general
framework for equal treatment in
employment and occupation (OJ L 303,
2.12.2000, p. 16).

3. COM(2022)689.

Council Mandate

belief, disability, age or sexual
orientation, equal treatment between
women and men in matters of social
security and in the access to and
supply of goods and services, and
clelotne e 2ok
Directiveamending Directives
2000/43/EC and Article12-6f
Directive-2004/113/EC}]

1. Council Directive 79/7/EEC of 19
December 1978 on the progressive
implementation of the principle of equal
treatment for men and women in matters of
social security (OJ L 6, 10.1.1979, p. 24).
2. Council Directive 2000/78/EC of 27
November 2000 establishing a general
framework for equal treatment in
employment and occupation (OJ L 303,
2.12.2000, p. 16).

3. COM(2022)689.

Recital 12
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(12) This Directive should apply to
equality bodies’ action as regards the
matters covered by Directives
2006/54/EC and 2010/41/EU. The
standards should only concern the
functioning of equality bodies and
should not extend the material or
personal scope of those Directives.

(12) This Directive should apply to
equality bodies’ action as regards the
matters covered by Directives
2006/54/EC and 2010/41/EU. The
standards should erhy-concern the
functioning and the competences of

(12) This Directive should apply to
equality bodies’ action as regards the
matters covered by Directives
2006/54/EC and 2010/41/EU. The
minimum requirements laid down
in this Directive-Fhe-standards

equality bodies. In order to ensure
the application of the principle of
equal opportunities and equal
treatment of men and women,
equality bodies address grounds of

should only concern the functioning
of equality bodies and should not
extend the material or personal
scope of those Directives.
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discrimination such as gender,
gender identity and gender
expression and take due account of
the combination of such grounds
with the grounds listed in Article 21
of the Charter, such as sex, race,
colour, ethnic or social origin,
genetic features, language, religion
or belief, political or any other
opinion, membership of a national
minority, property, birth, disability,
aqge or sexual orientation. Equality
bodies should therefore adopt an
inclusive approach in countering
multiple and intersectional
discrimination as well-and-should
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Recital 13

(13) This Directive applies to
equality bodies when tackling
discrimination covered by Directive
(EU) 2019/1158 on work-life
balance for parents and carers by

(13) This Directive applies to
equality bodies when tackling
discrimination covered by Directive
(EU) 2019/1158 on work-life
balance for parents and carers by

(13) This Directive apphesshould
apply to equality bodies when
tackling discrimination covered by
Directive (EU) 2019/1158 on work-
life balance for parents and carers by

2 virtue of the reference in Article 15 virtue of the reference in Article 15 virtue of the reference in Article 15
of the latter to Article 20 of of the latter to Article 20 of of the latter to Article 20 of
Directive 2006/54/EC that is being Directive 2006/54/EC that is being Directive 2006/54/EC that is being
replaced by the provisions of this replaced by the provisions of this replaced by the provisions of this
Directive. Directive. Directive.
Recital 14
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(14) The proposed Directive to
strengthen the application of the
principle of equal pay for equal work
or work of equal value between men
and women through pay
transparency and enforcement
mechanisms! should be considered
lex specialis to the enforcement
provisions of Directive 2006/54/EC
that will be replaced by this
Directive. Any higher minimum
standards established by the future
Directive on Pay Transparency for
equality bodies in matters relating to
equal pay for the same work or work
of equal value, including in pay
transparency, as compared to those
set out in this Directive, should
prevail over those set out in this
Directive.

1. Proposal for a Directive of the European
Parliament and of the Council to strengthen
the application of the principle of equal pay
for equal work or work of equal value
between men and women through pay
transparency and enforcement mechanisms
(COM/2021/93 final).

(14) Fhe-proposed-Directive to
strergthentheopplieatian(EU)
2023/970 of the principle-ofequal
pay-forequalwerk-erwork-of-egual
value between-men-and-women
thsnchsoyrtassoone —oRd
enforcement-mechanismsEuropean
Parliament and of the Council*
should be considered lex specialis to
the enforcement provisions of
Directive 2006/54/EC that will be
replaced by this Directive.-Any
Higher minimum standards
established by the future-Directive
on-Pay-TFranspareney(EU) 2023/970
for equality bodies in matters
relating to equal pay for the same
work or work of equal value,
including in pay transparency, as
compared to those set out in this
Directive, should prevail over those
set out in this Directive. Member
States are expected to transpose
Directive (EU) 2023/970 without
any delay, including by establishing

(14) Fhe-propoesed
DirectiveDirective (EU) 2023/970*
to strengthen the application of the
principle of equal pay for equal work
or work of equal value between men
and women through pay
transparency and enforcement
mechanisms* should be considered
lex specialistex-speeiakis to the
enforcement previsions-of-Directive
2006/54/EC that-wit-bereplaced

byonly regarding matters covered

therein. This Directive—Any-higher

Stepnetendode poal sled Lo
the-future should not affect more
specific provisions contained in

Directive en-Pay-Transparency(EU)
2023/970 for equality bodies-in

matters-relating-to-equal-pay-fei~the

good practices and codes of conduct
in matters relating to equal pay for
the same work or work of equal
value based on that Directive.

1. Propesal-for-a-DirectiveDirective (EU)
2023/970 of the European Parliament and of

the Council of 10 May 2023 to strengthen

1. Propesal-for-a-DirectiveDirective (EU)
2023/970 of the European Parliament and of

the Council of 10 May 2023 to strengthen
the application of the principle of equal pay
for equal work or work of equal value
between men and women through pay
transparency and enforcement mechanisms,
OJL 132, 17.5.2023, p. 21-44
{COM/2021/93 final).
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the application of the principle of equal pay
for equal work or work of equal value
between men and women through pay
transparency and enforcement mechanisms
(COMR2021/93 finalOJ L 132, 17.5.2023, p.
21).

Council Mandate

Recital 15

26

(15) In promoting equal treatment,
preventing discrimination and
assisting victims of discrimination,
equality bodies should pay particular
attention to discrimination based on
several of the grounds protected by
Directives 79/7/EEC, 2000/43/EC,
2000/78/EC, 2004/113/EC,
2006/54/EC and 2010/41/EU.

(15) In promoting equal treatment,
preventing discrimination and
assisting vietims-ofpersons who have

(15) In promoting equal treatment,
preventing discrimination, collecting
data on discrimination and assisting

experienced discrimination, equality
bodies should pay particular
attention to multiple and
intersectional discrimination based
on several of the grounds protected
by Directives 79/7/EEC,
2000/43/EC, 2000/78/EC,
2004/113/EC, 2006/54/EC and
2010/41/EU, acknowledging that
discrimination often affects persons
on more than one ground and
creates a specific disadvantage. In
implementing this Directive,
Member States should take into
account provisions relating to
intersectional discrimination set out
in the Directive (EU) 2023/970 in
order to strengthen the application
of the principle of equal pay for
equal work or work of equal value
between men and women through
pay transparency and enforcement

victims of discrimination, equality
bodies should pay particular
attention to discrimination based on
several of the grounds
protectedcovered by Directives
79/7/EEC, 2000/43/EC, 2000/78/EC,
2004/113/EC, 2006/54/EC and
2010/41/EU.
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mechanisms.

Council Mandate

Recital 15a

26a

(15a) Member States should
designate one or more bodies to
exercise the competences laid down
in this Directive. Member States
may divide the competences
between several equality bodies, for
example by entrusting one body
with prevention of discrimination,
promotion of equal treatment and
assistance to victims of
discrimination, and another with
decision-making functions. This
Directive should be without
prejudice to the competences of
labour inspectorates or other
enforcement bodies, as well as the

social partners.

Recital 16

27

(16) Equality bodies can only
effectively play their role if they are
able to act with complete
independence without being subject
to any external influence. For that
purpose, Member States should take
into account a number of criteria that
contribute to the independence of

(16) Equality bodies can only
effectively play their role if they are
able to act with complete
independence without being subject
to any external influence, such as
religious, political or financial
influence. For that purpose, Member
States should take into account a

(16) Equality bodies can only
effectively-playfulfil their role
effectively if they are able to act with
complete independence without
being subject to any external
influence. For that purpose, Member
States should take rte-aceount-a
number of eriteriameasures that
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Commission Proposal

equality bodies. Equality bodies
should not be set up as part of a
ministry or body taking instructions
directly from the government. Any
staff member or person holding a
managerial position — for example as
member of a board managing the
equality body, head of the equality
body, deputy or in case of interim —
should be independent, qualified for
their position, and selected through a
transparent process. Equality bodies
should be able to manage their own
budget and resources, including by
selecting and managing their own
staff, and be able to set their own
priorities.

EP Mandate

number of criteria that eentribute
teensure the independence of
equality bodies. Equality bodies
should not be set up as part of a
ministry or body taking_or seeking

Doc. 10038/23 + input from
jJjurist-linguists.

Council Mandate

contribute to the independence of
equality bodies. Equality bodies
sheuld-net-be-set-up-asthat exercise
competence laid down in this
Directive may be part of a ministry

instructions directly from the
government_or working to achieve
governmental objectives. Any
permanent or temporary —Anry-staff
member or person holding a
managerial position — for example as
member of a board managing the
equality body;-head-ef the-egualtity
bedy; or the head or deputy erin
case-of-interimhead of the equality
body — should be independent,
qualified for their position, and
selected through a transparent,
participatory and competence-based

or bedhtoldneinstruedonsdireathy
B O e O e e i

hei N :
a-transparentprocess-another
organisational entity, provided that
their independence is ensured.
While performing their tasks and
exercising their competences,

process. The primary safequard for

equality bodies should retain their

securing independent leadership of

independence in relation to any

equality bodies is to select the
people for leadership positions by

external influence, whether direct
or indirect, by refraining from

means of a transparent and
competency-based process with
safequards to prevent any influence

seeking or taking instructions from
anybody. Within the existing legal
framework equality bodies should

by the executive in any stage of the
selection process, in particular
during the nomination, pre-
selection or selection phase of
candidates and during the decision-
making phase. The transparency of

be able to manage their own budget
and-financial and other resources,
including by selecting and managing
their own staff, and be able to set
their own priorities._Staff members
holding a decision-making or

such processes should be ensured

managerial position, whether

by, for example, publishing vacancy

permanent or temporary, such as

Draft Agreement
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notices publicly and consulting,

Council Mandate
the head or deputy head of the

during the staff selection process,

equality body and, where

experts working with groups
exposed to discrimination. Equality
bodies should be able to decide their

applicable, members of the
governing board, should be
independent, qualified for their

internal structure and how to
manage their own budget and
resources on a stable basis,
including by selecting and managing
their own staff, while trying to
achieve gender balance at all levels
of staff, and be able to set their own
priorities_and implement them

accordingly.

position and selected through a
transparent process. Transparency
in that process can be ensured, for
example, by publishing vacancy
notices publicly.

Recital 17

28

(17) To ensure that equality bodies
can exercise all their competences
and fulfil all their tasks, Member
States should ensure that the internal
structure of equality bodies allows
the independent exercise of their
various competences. Particular
attention should be paid to situations
where bodies are required both to be
impartial and to offer support to
victims. This is particularly relevant
where the equality body holds
binding decision-making powers
requiring impartiality or is part of a
multi-mandate body where another
mandate requires impartiality. An

(17) To ensure that equality bodies
can exercise all their competences
and fulfil all their tasks, Member
States should ensure that the internal
structure of equality bodies allows
the independent exercise of their
various competences. Particular
attention should be paid to situations
where bodies are required both to be
impartial and to offer support to
vietimspersons who have
experienced discrimination. This is
particularly relevant where the
equality body holds binding
decision-making powers requiring
impartiality or is part of a multi-

(17) To-ensurethateguakity-bodies
ico all thei

and-fulfil al-theirtasks-Member
States should ensure that the internal
structure of equality bodies, such as
allews-the-Independentexereise-of
their various-competenees:
to-situationsinternal organisation
and processes, allows the
independent, and where bedies-are
required-both-to-beappropriate
impartial,_exercise of their various
competences, by establishing
appropriate safequards-and-to-offer
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internal structure ensuring a strict
separation between the relevant
competences and tasks should
guarantee that the equality body can
effectively exercise them.

mandate body where another
mandate requires impartiality. An
internal structure ensuring a strict
separation between the relevant
competences and tasks should
guarantee that the equality body can
effectively exercise them.

particelarhyrelevant where the
equallty beely—helds-mﬂmﬂg

guarantee-thatbodies have

potentially conflicting tasks,
especially when some of those tasks
focus on support to alleged victims.
Equality bodies should, in
particular, act impartially while
conducting an inquiry or assessing
a case, especially when the equality

body can-effectively-exercise
themholds binding decision-making

POWETS.

Recital 17a
(17a) Where the equality body is
part of a multi-mandate body such
as an ombudsperson with a broader
mandate or a national human
28a rights institution, the internal

structure of such a multi-mandate

body should guarantee the effective

exercise of the specific equality

mandate.
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AQ
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(18) The lack of appropriate
resources is a key issue hampering
the ability of equality bodies to
adequately fulfil their tasks.
Therefore, Member States should
ensure that equality bodies receive
sufficient funding, can hire qualified
staff and have appropriate premises
and infrastructure to carry out each
of their tasks effectively, within
reasonable time and within the
deadlines established by national
law. Their budgetary allocation
should be stable, except in case of
increase in competences, planned on
a multi-annual basis, and allow them
to cover costs that may be difficult
to anticipate such as costs linked to
litigation. To ensure that equality
bodies are provided with sufficient
resources, their budget should for
instance not suffer cuts that are
significantly higher than the average
cuts to other public entities;
similarly, their annual growth should
at least be pegged to the average
growth in funding to other entities.
Resources should increase
proportionally if equality bodies’
tasks and mandate are expanded.

(18) The lack of
appropriateadequate and stable
human, material, technical and
financial resources is a key issue
hampering the ability of equality
bodies to adeguately-fulfil their tasks
effectively. Therefore, Member
States should ensure that equality
bodies receive sufficientadequate
funding, can hire the necessary
number of qualified staff and have
appropriate premises and
infrastructure to carry out each of
their tasks effectively, within
reasonable time and within the
deadlines established by national
law. Equality bodies should be
independent in the management of
their finances in accordance with
the principle of budgetary and
financial autonomy. Their
budgetary allocation should be

stable-exeeptin-case-of and planned

(18) Fhelackotappropriate

tlnel ab'“%l 9; e|?-u| all't? bedle.s =
FhereforeThrough their respective
national budgetary processes,
Member States should ensure that
equality bodies receive sufficient
fundingcan-hireresources
including qualified staff-and-have,
appropriate premises and
infrastructure to carry out each of
their tasks effectively, within a
reasonable time andor within the
deadlines established by national

law. Ihen—be@geta#y—aﬂeeaﬂen

Hitigation—Fo-ensure-thatReceiving

such sufficient resources is key to

on a multi-annual basis. Where

the effective functioning of equality

there is an increase in_the
competences_of equality bodies,
Member States should ensure that
their resources and budget are
adjusted accordingly. Member
States should ensure that equality

bodies’ budgets —planned-on-a
multi-apnual-basis—and-allow them

bodies are-provided-with-sufficient
resourees-their-budgetsheuld-for
instance-notsuffercutsthatare
i Iy i

cuts-to-other-public-entities;
simHarhrand the fulfilment of their

anndal-growth-should-atleast-he
pegged-te-the-average-growth-in
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to cover costs that may be difficult Tundineto-otherentites—Resorrees

to anticipate such as costs linked to | sheuld-increaseproportionatly-if
litigation. To ensure that equality eqialine bodies tasks — d mandate
bodies are provided with sufficient ore-eesonded,
sesgrees—then-brdgetshorldtor
Rttonecmetbsniesenis tha e

cuisto-otherpublic-entities:
simHarhradequate and stable
resources, their annual growth
should at least be pegged to the
average growth in funding to other
entities and should take into
account national inflation rates.
Resources should increase
proportionally if equality bodies’
tasks and mandate are expanded,
and they should be sufficient to
enable equality bodies to collect
data, conduct research and carry
out their tasks relating to promotion
and awareness-raising activities.

Recital 18a

(18a) Itis important that the
allocation of financial resources
remain stable, be planned on a
29a multi-annual basis and allow
equality bodies to cover costs that
can be difficult to anticipate, such
as in the event of increases in
complaints, litigation costs and the
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use of automated systems. Devoting
attention to the opportunities and
risks presented by the use of
automated systems, including
artificial intelligence is key. In
particular, equality bodies should
be equipped with appropriate
human and technical resources.
Those resources should, in
particular, enable equality bodies to

use automated systems for their
work on the one hand and to assess
such systems as regards their
compliance with non-
discrimination rules on the other
hand. Where the equality body is
part of a multi-mandate body the
resources necessary to carry out its
equality mandate should be
ensured.

Recital 19

30

(19) Automated systems, including
artificial intelligence, represent a
useful tool to identify discrimination
patterns, but algorithmic
discrimination is also a risk. Equality
bodies should therefore have access
to qualified staff or services, able to
use automated systems for their
work on the one hand and to assess
them as regards their compliance

(19) Automated systems, including
artificial intelligence, represent a
useful tool to identify discrimination
patterns, but might also lead to
algorithmic discrimination, which
risks replicating and exacerbating
existing inegualities and
discrimination and contributing to
exclusion and poverty-is-alse-a-risk.
Equality bodies should therefore
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with non-discrimination rules on the
other hand. Particular attention
should be devoted to equipping
equality bodies with appropriate
digital resources, be it directly or by
way of subcontracting.

have access to qualified staff or
services, able to use automated
systems for their work on the one
hand and to assess them as regards
their compliance with non-
discrimination rules by addressing
algorithmic discrimination,
preventing its potential
consequences on individuals and
providing support to persons who
have experienced this form of
discriminationenthe-other-hand.
Particular attention should be
devoted to equipping equality bodies
with appropriate digital resources
and training and expertise, be it
directly or by way of subcontracting.
Automated systems are to comply
with the accessibility requirements
for persons with disabilities set out
in Annex | to Directive (EU)
2019/882 of the European
Parliament and of the Council .*?

1a. Directive (EU) 2019/882 of the
European Parliament and of the Council of
17 April 2019 on the accessibility
requirements for products and services (0OJ
L 151, 7.6.2019, p. 70).

Council Mandate

Recital 20

31

(20) Equality bodies, alongside

(20) Equality bodies, alongside

(20) Equality bodies, alongside
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other actors, have a key role to play
in the prevention of discrimination
and the promotion of equality. To
address the structural aspects of
discrimination and to contribute to
social change, they should promote
equality duties, good practices,
positive action and equality
mainstreaming among public and
private entities, and provide them
with relevant training, information,
advice, guidance and support. They
should communicate with public and
private entities and groups at risks of
discrimination and engage in public
debate in order to combat
stereotypes and raise awareness
about diversity and its benefits, a
key pillar of the Union’s equality
strategies.

EP Mandate

other actors_and, in particular, the
social partners and civil society
organisations --have a key role to
play in the prevention of
discrimination and the promotion of
equality. To address the structural
aspects of discrimination and to
contribute to social change, equality
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other actors, have a key role to-play
in the prevention of discrimination
and the promotion of equality. To
address the structural aspects of
discrimination and to contribute to
social change, theyeguality bodies
should be empowered to carry out
activities to prevent discrimination

bodies should be empowered to
carry out activities to prevent
discrimination and to promote
equal treatment. They should
promote equality duties, good
practices, positive action and
equality mainstreaming among
public and private entities, and
provide them with relevant training,
information, advice, guidance and
support. They should communicate
with, and provide information to,
public and private entities, in
particular labour inspectorates, the
social partners, civil society
organisations and groups at risks of
discrimination in order to ensure an

on the grounds and in the fields
covered by Directives 2006/54/EC
and 2010/41/EU and to promote
equality-duties—goodpracticesequal
treatment. Such activities can
include the sharing of good
practice, positive action and equality
mainstreaming among public and
private entities, and

prevideproviding them with relevant
training, information, advice,

guidance and support. Fhey-should
. ith publi .

entities-and-groups-at-risksof
discriminationlt is also vital that
equality bodies communicate with
relevant stakeholders and engage in

intersectional approach and to
combat underreporting. They
should alsoand engage in public
debate in order to combat
stereotypes and raise awareness
about diversity and its benefits, a
key pillar of the Union’s equality
strategies.

public debate. in-orderto-combat
stereetypes-and-ralse-awarenass
Etl.;;l““.';:'“g * E,'E ;E';“E ey
strategies

Draft Agreement

Proposal for a DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL on standards for equality bodies in the field of equal treatment and equal opportunities between women and men in matters

of employment and occupation, and deleting Article 20 of Directive 2006/54/EC and Article 11 of Directive 2010/41/EU 2022/0400(COD) 24-11-2023 at 13h16 26/3


https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=164435&code1=RIL&code2=&gruppen=Link:2006/54/EC;Year:2006;Nr:54&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=164435&code1=RIL&code2=&gruppen=Link:2010/41/EU;Year:2010;Nr:41&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=164435&code1=INT&code2=&gruppen=Year:2022;Nr:0400;Code:COD&comp=0400%7C2022%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=164435&code1=RAT&code2=&gruppen=Link:10038/23;Nr:10038;Year:23&comp=10038%7C2023%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=164435&code1=RIL&code2=&gruppen=Link:2006/54/EC;Year:2006;Nr:54&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=164435&code1=RIL&code2=&gruppen=Link:2010/41/EU;Year:2010;Nr:41&comp=

e ABuswe [ed Mamm

Recital 20a

Agree

3la

(20a) To ensure that equality
bodies actively consider the
objective of equality between
women and men, in all their
diversity, when implementing
provisions in the areas referred to
in this Directive, Member States
should actively promote gender
mainstreaming and gender
budgeting, as internationally
recognised tools to reach gender

equality.

Recital 21

32

(21) Beyond prevention, a central
task of equality bodies is to provide
assistance to victims of
discrimination. This assistance
should always include the provision
of key information to complainants
and a preliminary assessment of
their complaint, based on the initial
information gathered from the
parties on a voluntary basis. Member
States should be in charge of
defining the modalities under which
the equality body would issue this
assessment, such as the timeframe of
the process or procedural safeguards
against repetitive or abusive

(21) Beyond prevention, a central
task of equality bodies is to provide
assistance free of charge to persons
who have experiencedte-victims-of
discrimination and their mandated
trade union representatives. This
assistance should alwaysat least
include the provision _to
complainants of legal advice, of
advice targeted to their specific
needs and of key information, such
as information concerning
procedural aspects, including the

(21) Beyondln addition to

prevention, a central task of equality
bodies is to provide assistance to
alleged victims of discrimination.
FhisSuch assistance should always
include at least the provision of key
information to complainants,
including information as to whether
the-and-a-preliminary-assessment-of
their complaint;-based-en-the-initial
i . I 't
parties-on-a-voluntary-basis will be

closed or whether there are grounds

procedures for bringing a case
before the courts and other
available remedies. That assistance

to pursue it further, unless the
complaint was made anonymously.

Member States sheuld-be-in-charge
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complaints.

should also include the provision to

Council Mandate

the complainant of a first
consultation on their case. Equality
bodies-ot-key-irformationto
i I lieni
! i 1
e .t QI I. tlfneu cot phat EI based

from-theparties-on-a-voluntary
basis—Member-States should be i

underable to establish the
arrangements of such initial
consultations. This Directive does
not prevent persons who have
experienced discrimination from
being supported and represented by
persons, bodies or organisations
with expertise related to the
discrimination they have
experienced throughout the process
in which they receive assistance

from the equality bedy-would-issue
this-assessment. such-as the

timeftrame-ol-the-process-of
procedural-safeguards-against
complaintsbodies. For the purposes
of this Directive, a person who has
experienced discrimination is to be
understood as a person who might
have been subjected to
discrimination, regardless of that
person’s potential legal status as a
victim of discrimination.

ofare responsible for defining the
modalities under which the equality
body would issue-this
assessmentinform the complainants,
such as the timeframe of the process
or procedural safeguards against
repetitive or abusive complaints.
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Recital 22

33

(22) To ensure that all victims are
able to complain, it should be
possible to submit complaints in
various ways. Member States should
also pay due regard to Commission
Recommendation 2018/951 under
which submission of complaints
should be possible in a language of
the complainant's choosing which is
common in the Member State where
the equality body is located. To
address one of the causes of
underreporting, namely, fear of
reprisals, and without prejudice to
Directive (EU) 2019/1937 on the
protection of persons who report
breaches of Union law?,
confidentiality should be offered to
witnesses and whistle-blowers, and
as far as possible, to complainants.

1. Directive (EU) 2019/1937 of the European
Parliament and of the Council of 23 October
2019 on the protection of persons who report
breaches of Union law (OJ L 305,
26.11.2019, p. 17).

(22) To ensure that all
vietimspersons who have
experienced discrimination are able
to complain, it should be possible to
submit complaints in various ways,
including orally, in writing and by
digital means. Member States
should also pay due regard to
Commission Recommendation
2018/951 under which submission of
complaints should be possible in a
language of the complainant's
choosing which is common in the
Member State where the equality
body is located, with the assistance
of an interpreter if needed.
Similarly, assistance in submitting
complaints in accessible formats for
persons with disabilities should also
be ensured. To address one of the
causes of underreporting, namely,
fear of reprisals, and without
prejudice to Directive (EU)
2019/1937 on the protection of
persons who report breaches of
Union law?, confidentiality should
be offered to witnesses and whistle-
blowers, and as far as possible, to
complainants_and alleged

perpetrators.

(22) To ensure that all alleged
victims are able to complain, it
should be possible to submit
complaints in various ways. Member
States-should-alsopay-due regardio
2018/951 under-whichAccording to
Recommendation (EU) 2018/951,
the submission of complaints should
be possible in a language of the
complainant*’s choosing which is
common in the Member State where
the equality body is located. To
address one of the causes of
underreporting, namely; the fear of
reprisals, and-withoutprejudiceto
Directive (EL)-2019/1937-6n-the

protection-oF-persens-who-repert
breaches-of- Uniontaw* equality
bodies should inform alleged
victims about the applicable
confidentiality should-be-offered-to
. faraspessible-te
complainants-rules.
1. Directive (EU)2019/1937 of the European
i )
Leliop-thonratoedope oot hoonest
breaches-of- Union-law(OJ-L-305;
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Draft Agreement

1. Directive (EU) 2019/1937 of the European
Parliament and of the Council of 23 October
2019 on the protection of persons who report
breaches of Union law (OJ L 305,
26.11.2019, p. 17).

Recital 22a

33a

(22a) The obligations placed on
Member States and the tasks of
equality bodies under this Directive
in relation to assistance to victims
should be considered in
conjunction with the Member
States’ obligations and the victims’
rights set out in Directive
2012/29/EU.

Recital 23

34

(23) To offer a possibility for a
quick, affordable, out of court
resolution of disputes, Member
States should provide for the
possibility for parties to seek an
amicable resolution to their disputes,
by the equality body or another
existing dedicated entity. They
should define the modalities of the
amicable settlement process
according to national law.

(23) To offer a possibility for a
quick, affordable, out of court
resolution of disputes, Member
States should provide for the
possibility for parties to seek-an
amicableresolve their disputes by
means of alternative dispute
resolution, including within the

(23) To offer a possibility for a
quick, affordable, out of court
resolution of disputes, Member
States should provide for the
possibility for parties to seek an
amieablealternative dispute

resolution-te-theirdisputes;, as
offered by the equality body itself or

framework of a conciliation and
mediation structure. Such
alternative dispute resolution te

by er-another existing
dedicatedcompetent entity. FheyThe
absence of a resolution, for
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their-disputes;should be led by the

equality body or another existing,
independent, dedicated entity which

Council Mandate

example because one of the parties
rejected the outcome of the process,

should not prevent the parties from

is not related to the government.

acting in court proceedings.

They should define the modalities of
the amicable settlement process
according to national law._Engaging
in a conciliation and mediation

Member States should define the
modalities of the amicable
settlementalternative dispute
resolution process according to

process should be subject to the
agreement of the parties and should

not prevent a party from exercising
the right of access to court where
that party does not accept the
decision issued within the
framework of the conciliation and
mediation structure. The
conciliation and mediation
structure should consist of experts
in human rights law from both
parties. Decisions issued within the
framework of the conciliation and
mediation structure should be
legally binding, provided that both
parties to the dispute agree.
Member States should ensure a
sufficient limitation period to
guarantee that the parties to a
dispute have access to court where
they do not reach an agreement at
the end of the conciliation and
mediation process.

national law and practice.

Recital 24
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(24) Where the equality bodies
suspect a possible violation of the
principle of equal treatment laid
down by Directives 2006/54/EC and

(24) Where the equality bodies
suspect a possible violation of the
principle of equal treatment laid
down by Directives 2006/54/EC and

Council Mandate

(24) Where the equality bodies
suspect a possible violation of the
principle of equal treatment laid
down by Directives 2006/54/EC and

inspectorates. Member States should
establish an appropriate framework
for the exercise of this competence,
in accordance with national rules
and procedures.

inspectorates and the social
partners. Member States should
establish an appropriate framework
for the exercise of this competence,
in accordance with national rules
and procedures._Where they
consider it useful and necessary for
the proper conduct of
investigations, equality bodies
should be able to entrust other
competent bodies with the power to

35 2010/41/EU, they should be able to 2010/41/EU, they should be able to 2010/41/EU,~they should be able to
act further following a complaint or | act further following a complaint or | aet-furtherconduct inquiries,
on their own initiative. on their own initiative. notably following a complaint or on

their own initiative.
Recital 25

(25) Evidence is key in determining | (25) Evidence is key in determining | (25) Evidence is key in determining
whether discrimination has taken whether discrimination has taken whether discrimination has taken
place and it is often in the hands of place and it is often in the hands of place and it is often not in the
the alleged perpetrator. Equality the alleged perpetrator. Equality handspossession of the alleged
bodies should therefore be able to bodies should therefore be able to perpetratorvictim. Equality bodies
access the necessary information to | access the necessary information should therefore be able to access
establish discrimination and and documents to establish the_information necessary
cooperate with the relevant public discrimination and cooperate with nfermation to establish whether
services — such as labour the relevant public services — such as | discrimination has occurred and to

36 inspectorates or education labour inspectorates-e¥, education and-cooperate with other competent

bodies, which can include the
relevant public services—, such as
labour inspectorates or education
inspectorates, and the social
partners. Member States should
establish an appropriate framework
for the exercise of thisthat
competence, in accordance with
national rules and procedures.
Member States may entrust another
competent body, in accordance with
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investigate whether breaches of the

Council Mandate

national law and practice, with

principle of equal treatment have

conducting inquiries. In order to

occurred.

avoid a duplication of processes,
such a competent body should
provide the equality body, upon its
request, with information on the
results of the inquiry when the
process is completed.

Recital 26

(26) On the basis of the evidence
gathered, either voluntarily or
through an investigation, equality
bodies should provide their
assessment to the complainant and
the alleged perpetrator. Member
States should determine the legal
value of this assessment that can be
a non-binding opinion or a binding
enforceable decision. Both should
37 state the reasons for the assessment
and include, where necessary,
measures to remedy any breach
found and to prevent further
occurrences. To ensure the
effectiveness of equality bodies’
work, Member States should adopt
appropriate measures for the follow-
up of opinions and the enforcement
of decisions.

(26) On the basis of the evidence
gathered, either voluntarily or
through an investigation, equality
bodies should be able to provide
their assessment to the complainant
and the alleged perpetrator. Member
States should determine, in
consultation with other entities,

assessment-to-the-complainant-and
the-aleged-perpetraterEquality
bodies should be able to document
their assessment of the complaint

such as the social partners and civil

on the basis of the evidence

society organisations, the legal
value of this assessment that can be
a non-binding opinion or a binding
enforceable decision. Both should
state the reasons for the assessment
and include, where necessary,
measures to remedy any breach
found and to prevent further
occurrences. To ensure the
effectiveness of equality bodies’
work, Member States should adopt
appropriate measures for the follow-
up of non-binding opinions and the

gathered. Member States should
determine the legal valuenature of
this assessment that can be a non-
binding opinion or a binding
enforceable-decision. Both should
state the reasons for the assessment
and include, where
necessaryappropriate, measures to
remedy any breach of the principle
of equal treatment found and to
prevent further occurrences while
taking into account the different
nature of opinions and decisions.
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enforcement of binding decisions.

Council Mandate

To ensure the effectiveness of
equality bodies’ work, Member
States should adopt appropriate
measuresmechanisms for the
follow-up of opinions and the
enforcement of decisions.

Recital 27

(27) To promote their work and
equality law, equality bodies should
be able to publish a summary of
their opinions and decisions without
disclosing personal data.

(27) To promote their work and
equality law, equality bodies should
be able to publish a-summary-oftheir
opinions and decisions, including
summaries thereof, without

(27) To prometeraise awareness of
their work and_of equality law,
equality bodies should be able to

publish a-summaryat least the
summaries of those of their opinions

in order to contribute to ensuring the
respect of the principle of equal
treatment laid down in Directives

civil or administrative law matters in
order to contribute to ensuring the
respect of the principle of equal

disclosing personal data. Equality and decisions witheut-disclosing
38 bodies should be able to disclose in | persenal-datawhich they consider to
their opinions and decisions witheut | be of particular relevance.
diselesingthe personal data_of the
parties concerned where provided
for, and in accordance with the
conditions laid down by national
law, in particular for the purpose of
enforcing their decisions.
Recital 28
(28) Equality bodies should have (28) Equality bodies should have (28) Equality bodies should have
the right to act in court proceedings | the right to act and to be present and | the right to act in court proceedings
39 in civil or administrative law matters | heard in anyin-ceurt proceedings in | in eivil-oradministrative-law-matters

#-order to contribute to ensuring the
respect of the principle of equal
treatment laid down in Directives
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Commission Proposal

2006/54/EC and 2010/41/EU. While
those court proceedings should be
subject to national procedural law,
including national rules on
admissibility of actions, such rules,
and in particular any condition of
legitimate interest, cannot be applied
in a way so as to undermine the
effectiveness of the equality bodies’
right to act. The powers of
investigation and decision-making
and the right to act in court
proceedings given to equality bodies
by this Directive will facilitate the
practical implementation of the
current provisions of Directives
2000/43/EC, 2000/78/EC and
2004/113/EC on the burden of proof
and defence of rights. Under the
conditions provided for in this
Directive, equality bodies will be
able to establish facts “from which it
may be presumed that there has been
direct or indirect discrimination”,
thereby fulfilling the conditions
provided for in Article 8 of Directive
2000/43/EC, Article 10 of Directive
2000/78/EC and Avrticle 9 of
Directive 2004/113/EC. Their
support will therefore facilitate
access to justice for victims.

EP Mandate

treatment laid down in Directives
2006/54/EC and 2010/41/EU. While
those court proceedings should be
subject to national procedural law,
including national rules on
admissibility of actions, such rules,
and in particular any condition of
legitimate interest, cannot be applied
in a way so as to undermine the
effectiveness of the equality bodies’
right to act. The powers of
investigation and decision-making
and the right to act in court
proceedings given to equality bodies
by this Directive will facilitate the
practical implementation of the
current provisions of Directives
2000/43/EC, 2000/78/EC,
2004/113/EC and 2019/1158/EU
and-2004/113/EC on the burden of
proof and defence of rights. Under
the conditions provided for in this
Directive, equality bodies will be
able to establish facts “from which it
may be presumed that there has been
direct or indirect discrimination”,
thereby fulfilling the conditions
provided for in Article 89 of
Directive 2000/43/EC, Article 10 of
Directive 2000/78/EC-and, Article 9
of Directive 2004/113/EC and
Articles 12 and 15 of Directive
2019/1158/EU. Their support will
therefore facilitate access to justice

Doc. 10038/23 + input from
jJjurist-linguists.

Council Mandate

2006/54/EC and 2010/41/EU. While
theseSuch court proceedings sheuld
; .
law--includingcan take place in
courts or equivalent bodies
handling matters of equal treatment
and discrimination, in accordance
with national +ules-en-law and
practice. National law and practice
on the admissibility of actions, sueh
rutes-and in particular any condition
of legitimate interest, cannot be
applied in a way se-asthat is liable
to undermine the effectiveness of the
equality bodies’ right to act. The
powers ef-investigation-and
decision-makingto conduct inquiries
and to take decisions, and the right
to act in court proceedings given to
equality bodies byunder this
Directive willare expected to
facilitate the practical
implementation of the current
provisions of Birectives
B
2004/413/ECDirective 2006/54/EC
on the burden of proof and
2006/54/EC and 2010/41/EU on the
defence of rights. Under the
conditions provided for in this
Directive, equality bodies will be
able to establish facts “from which it
maycan be presumed that there has
been direct or indirect

Draft Agreement
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for vietimspersons who have discrimination=, thereby fulfilling

experienced discrimination. the conditions prowded for in
Article 8-of Directive 2000/43/EC;
Aeboln el Dupnee 20000
and-Article 9-6f19 of 2006/54/EC.

The support provided by equality
bodies under this Directive

200441 3/EC-Theirsuppoertwill
therefore facilitate access to justice
for victims._It should be possible for
equality bodies to select the cases
they decide to pursue in court
proceedings so as to contribute to
the proper interpretation and
application of equal treatment

legislation.

Recital 28a

(28a) Where equality bodies have
the power to take binding decisions,
they should be empowered to act as
a party in proceedings on the
enforcement or judicial review of
39a those decisions. Equality bodies
should also be able to submit
observations to the courts, for
example by providing their expert
opinion, in accordance with
national law and practice.

Recital 28b
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(28b) The right of equality bodies
to act in court proceedings can take
different forms in different national
legal frameworks. Therefore,
Member States should choose, in
accordance with national law and

existing legislation.

39b practice, one or more of the
following forms of action for
equality bodies: acting on behalf of
one or several victims, or in support
of one or several victims, or
initiating court proceedings in its
own name.
Recital 29

(29) Legal standing allows equality | (29) Legal standing allows equality | (29) Legalstanding-aHews-Equality

bodies to act on behalf or in support | bodies to act on behalf or in support | bodies teshould be able act on

of victims, allowing them to access | of victims, allowing them to access | behalf of or in support of victims,

justice where procedural and justice where procedural and where applicable with their

financial barriers or a fear of financial barriers or a fear of approval, allowing them to access

victimisation often deters them. victimisation often deters them. justice where procedural and

Legal standing also allows equality | Legal standing also allows equality | financial barriers or a fear of

40 bodies to strategically select the bodies to strategically select the victimisation often deters-them-

cases they decide to pursue in front | cases they decide to pursue in front | Legalstanding-also-atowseguality

of national courts, and to contribute | of national courts, and to contribute | bedies-to-strategicalhyselect-the

to the proper interpretation and to the proper interpretation and cases-they-decideto-pursue-infront

application of equal treatment application of equal treatment of-national-courts-and-to-contribute

legislation. legislation, as well as to make to-the-proper-interpretation-and

proposals to improve and update apphication-of equal-treatment

tondeter victims. Where
equality bodies act on behalf of one
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or several victims, they represent
the victims before the court. Where
equality bodies act in support of one
or several victims, they take part in
court proceedings initiated by the
victims, to support the claim.

Recital 30

41

(30) Some instances of
discrimination are difficult to fight
because there is no complainant
pursuing the case themselves. In its
judgment in Case C-54/07 (Feryn)?,
which was brought by an equality
body in its own name, the Court of
Justice confirmed that discrimination
can be established even in the
absence of an identified victim. It is
therefore important that equality
bodies can act in their own name, to
defend the public interest.

1. Judgment of 10 July 2008 in Feryn (C-
54/07, ECLI:EU:C:2008:397).

(30) Some instances of
discrimination are difficult to fight
because there is no complainant
pursuing the case themselves. In its
judgment in Case C-54/07 (Feryn)?,
which was brought by an equality
body in its own name, the Court of
Justice confirmed that discrimination
can be established even in the
absence of an identified
vietimperson who has experienced
discrimination, as for instance in
cases of structural or institutional

(30) Some instances of
discrimination are difficult to
fightcombat because there is no
complainant pursuing the case
themselves. In its judgment in case
C-54/07-{Feryn), which was
brought by an equality body in its
own name, the Court of Justice
confirmed that discrimination can be
established even in the absence of an
identified victim. H-is-therefore
tmportantTherefore, in order to
combat discrimination in the public

discrimination. It is therefore
important that equality bodies can
act and initiate court proceedings in
their own name, to defend the public
interest where discrimination has

interest, Member States should
have the option to provide that
equality bodies eanbe able to act in
their own name_in certain cases of
discrimination, for example due to

been detected, without the presence

the abundance or seriousness of

of an individual, identified person

cases or the need for legal

who has experienced
discrimination. It is also important

clarification, each of which could
imply that the discrimination is

that they can act in cases where

structural or systematic in nature;

collective redress is used. When an

to-defend-the public-interest.
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equality body initiates or
participates in proceedings on
behalf or in support of one or
several persons who have
experienced discrimination, that

Member States should be able to
provide, in accordance with
national law and practice, that such

cases of discrimination require an
identified person or entity as a

person or those persons should be

respondent.

able to withdraw their tacit
approval prior to the court

proceeding.

1. Judgment of 10 July 2008 in Feryn (C-
54/07, ECLI:EU:C:2008:397).

1. Judgment of the Court of Justice of 10
July 2008, Centrum voor gelijkheid van
kansen en voor racismebestrijding v Firma
i Feryn {NV, C-54/07,
ECLI:EU:C:2008:397).

Recital 30a

41a

(30a) This Directive also aims to
address instances of structural and

systemic discrimination involving
procedures, norms, routines and
internal structure of any private or
public organisation, including law
enforcement authorities that
contribute to reinforcing
inequalities for some particular
groups of the population. Equality
bodies should be able to step up
measures to prevent such
discrimination and should develop
systemic remedies that enable a
coherent response to structural or
systemic discrimination across all
sectors.
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Recital 31
(31) Equality bodies should also be | (31) Equality bodies should also be | (31) Egquality-bodiesshould-alse-be
able to submit oral or written able to submit oral or written abletosubmilornlor den
statements to the courts - e.g. amicus | statements to the courts, as a third shotomoniste-thosows —eomiels
42 curiae — as a lighter way to support party or as an expert, as an curiae—as-alighterway-to-support
cases with their expert opinion. additional—ee—amicuseuriae—as | easeswththeb-ogperopinion:
a-lighter way to support cases with
their expert opinion.
Recital 32
(32) Equality bodies’ rights to act in | (32) Egquatity-bodies richtsto-actin | (32) Egquatit-bodies richtsto-aetin
court must respect the principles of inci inci
fair trial and equality of arms. oeeEolondeguelib ol omnss oedolondeque b ol omnss
Therefore, except where the equality | Fhereforeexcept-wheretheequality | Fherefore-exceptwhere-the-equality
body acts as a party in proceedings | bedy-acts-as-a-party-inproceedings | bedy-acts-as-a-party-in-proceedings
on the enforcement or judicial on-the-enforcement-erjudicial on-the-enforcement-erjudicial
review of an own decision or acts as | review-of-an-own-decision-oractsas | review-ofan-own-decision-or-actsas
43 . - : . . . . . i
amicus curiae, the equality body amicus-curiae-the-eguality-body amicus-curiae-the-eguality-body
should not be allowed to submit in should -not be allowed to submitin shaowld not he allowed to submit in
court proceedings evidence obtained | eeurtproceedings-evidence-obtained | courtproceedings-evidence-obtained
through previous investigations of through-previous-nvestigations-of through-previous-investigations-of
the same case which the alleged the-same-case-which-the-alleged the-same-case-which-the-alleged
perpetrator or any third party was perpetratero—amy-third-parywas perpetratero—ary-third-park-was
legally bound to provide. legally-bound-to-provide. legalhy-bound-to-provide:
Recital 33
44 (33) To ensure the respect of (33) To ensure the respect of (33) To ensure the respect of
individual rights, Member States individual rights, Member States individual rights, Member States
should frame the powers of equality | should frame the powers of equality | should frame the powers of equality
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Commission Proposal

bodies with appropriate procedural
safeguards, ensuring that key
principles such as the right of
defence, the right to judicial review
and the right to confidentiality are
appropriately protected.

EP Mandate

bodies with appropriate procedural
safeguards, ensuring that key
principles such as the right of
defence, the right to judicial review
and the right to confidentiality are
appropriately protected.

Doc. 10038/23 + input from
jJjurist-linguists.

Council Mandate

bodies withwithin appropriate
procedural safeguards, ensuring that
key principles such as the right of
defence; and the right to judicial
review and-the rightto
confidentiatityof binding decisions
are appropriately protected. Member
States can, for example, offer
confidentiality to witnesses and
whistle-blowers as an important
way of encouraging the reporting of
instances of discrimination.

Draft Agreement

Recital 34

45

(34) The provisions on the equality
bodies’ right to act in court
proceedings do not alter the rights of
victims and of associations,
organisations or other legal entities
that enforce the rights of victims
which have, in accordance with the
criteria laid down by their national
law, a legitimate interest in ensuring
that Directives 2006/54/EC and
2010/41/EU are complied with, as
laid down in those Directives.

(34) The provisions on the equality
bodies’ right to act in court
proceedings do not alter the rights of
vietimspersons who have
experienced discrimination and of
associations, organisations or other
legal entities that enforce the rights
of vietimspersons who have
experienced discrimination which
have, in accordance with the criteria
laid down by their national law, a
legitimate interest in ensuring that
Directives 2006/54/EC and
2010/41/EU are complied with, as
laid down in those Directives. The

(34) The provisions of this
Directive on the equality bodies’
right to act in court proceedings do
not alter the rights of victims andof
discrimination or of associations,
organisations or other legal entities
that enforce the rights of victims
which have, in accordance with the
criteria laid down by theinational
law, a legitimate interest in ensuring
that Directives 2006/54/EC and
2010/41/EU are complied with, as
laid down in those Directives,
including when those victims,
associations, organisations or other

role of equality bodies in court
proceedings should be clearly
specified in order to avoid a

legal entities have engaged in any
judicial or administrative

proceedings or both.
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needless overlap with the tasks of
other monitoring bodies, assuring a
balanced approach to
discrimination, and to avoid
overlapping measures.

Council Mandate

Recital 35

46

(35) The effectiveness of equality
bodies’ work also depends on giving
groups at risk of discrimination full
access to their services. In a survey
conducted by the European Union
Fundamental Rights Agency?, 71%
of members of ethnic or immigrant
minority groups reported to be
unaware of any organisation offering
support or advice to victims of
discrimination. A key step to support
this access is for Member States to
ensure that people know their rights
and are aware of the existence of and
services offered by equality bodies.
This is particularly important for
disadvantaged groups and groups
whose access to that information can
be hindered, for example by their
economic status, their disability,
their literacy or their lack of access
to online tools.

1. FRA EU-MIDIS II Survey.

(35) The effectiveness of equality
bodies’ work also depends on giving
groups at risk of discrimination full
access to their services. In a survey
conducted by the European Union
Fundamental Rights Agency*, 71%
of members of ethnic or immigrant
minority groups reported to be
unaware of any organisation offering
support or advice to wietims
ofpersons who have experienced
discrimination. A key step to support
this access is for each Member
StatesState to provide information
in all of its official languages, to
ensure accessibility for people with
disabilities and to provide key
information in English in order to
ensure that people know their rights
and are aware of the existence of and
services offered by equality bodies.
This is particularly important for
disadvantaged groups and groups
whose access to that information can
be hindered, for example by their

(35) The effectiveness of equality
bodies’ work also depends on giving
groups at risk of discrimination full
access to their services. In athe
Second European Union Minorities
and Discrimination Survey
conducted by the European Union
Fundamental Rights Agency*, 71%
of members of ethnic or immigrant
minority groups reported to be
unaware of any organisation offering
support or advice to victims of
discrimination. A key step to support
thissuch access is for Member States
to ensure that people know their
rights and are aware of the existence
of and services offered by equality
bodies. This is particularly important
for disadvantaged groups and groups
whose access to that information can
be hindered, for example by their
precarious economic status,
theirage, disability, their
literaeyliteracy, nationality or
residence status, or their lack of
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econemichealth or socio-economic
status, theirage, disability, their
hteraeyliteracy, nationality,
membership of a national minority,
language, residence status, remote
or rural geographic location or their
lack of access to online tools.

1. FRA EU-MIDIS |1 Survey.

Council Mandate
access to online tools.

1. FRAEU-MIDIS H Survey.

Recital 36

(36) Access to equality bodies’
services and publications on an
equal basis for all should be
guaranteed. For that purpose,
potential barriers to access to
equality bodies’ services should be
identified and addressed. Services
should be free of charge for
complainants. Member States should
47 also make sure that the services of
equality bodies are available to all
potential victims throughout their
territory, for example through the
establishment of local offices,
including mobile ones, the
organisation of local campaigns or
cooperation with local delegates or
civil society organisations.

(36) Access to equality bodies’
services and publications on an
equal basis for all should be
guaranteed, including online. For
that purpose, potential barriers to
access to equality bodies’ services
should be identified and addressed.
Services should be free of charge for
complainants. Member States should
also make sure that the services of
equality bodies are available to all

potential-victimspersons who have

(36) Access to equality bodies’
services and publications on an
equal basis for all should be
guaranteed. For that purpose,
potential barriers to access to
equality bodies’ services should be
identified and addressed. Services
should be free of charge for
complainants. Member States should
also, without prejudice to the
autonomy of regional and local
authorities, make sure that the

potentially experienced
discrimination throughout their
territory, for example through the
establishment of local_and regional
offices, including mobile ones, the
establishment of accessible and
user-friendly digital tools and
platforms for contacting equality

services of equality bodies are
available to all potential victims
throughout their territory, for
example through the establishment
of local offices, including mobile
ones, the use of communication
tools, the organisation of local
campaigns-e¥, cooperation with local
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bodies, the organisation of local
campaigns or cooperation with local
delegates, local governments, the

delegates or civil society
organisations_or through contracted

service providers.

social partners, including trade
unions, or civil society organisations
that are adapted to local needs.
Special attention should be paid to
the most vulnerable groups.
Educational campaigns on human
rights and anti-discrimination
should be planned and addressed to
children and young people at
school, starting from an early age.
The social partners and civil society
organisations should be included in
conducting such educational
campaigns and in the preparation
and dissemination of information
as part of such educational

campaigns.

Recital 36a

47a

(36a) To guarantee access to their
services on an equal basis, equality
bodies must acknowledge that some
occupations, performed mainly by
women, are historically devalued
and taken as natural. Statistics on
the pay gap between men and
women often do not include the vast
number of women who, across the
Union, are not properly paid due to
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their involvement in informal work.
If unpaid domestic and care work
were accounted for, gross domestic
product would increase in many
Member States. Invisibility of
domestic and care work contributes
directly to the discrimination
against women in matters of
employment and occupation. If
these women engaged in many
forms of informal work were
included in statistics, the relative
disadvantage of women in the
labour market would be much more

evident, as well as their inability to
benefit from labour market
requlation, in particular anti-
discrimination provisions. Equality
bodies must play a key role in
making these occupational
discriminations visible, namely by
collecting data, promoting reports
and recommending public policies
to make clear that domestic and
care work are real occupations
involving millions of Union
workers.
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Recital 37

48

(37) The Union and all Member
States are parties to the UN
Convention on the Rights of Persons

(37) The Union and all Member
States are parties to the UN
Convention on the Rights of Persons

(37) TheUnion-and-al-Member
States-are-partiesto-the UN
Convention-on-the Rights-ofln order
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with Disabilities' (UNCRPD), which
includes the obligation to prohibit
discrimination on the basis of
disability and to guarantee to
persons with disabilities equal and
effective legal protection against
discrimination on all grounds. This
Directive should be interpreted in a
manner consistent with the
UNCRPD. To guarantee equal and
effective legal protection and access
for persons with disabilities to all
services and activities of equality
bodies, it is necessary to ensure
accessibility, in accordance with
requirements set out in Directive
(EV) 2019/882, and reasonable
accommodation. Equality bodies
should ensure physical and digital®
accessibility by preventing and
removing the barriers that persons
with disabilities may face in
accessing their services and
information, and provide reasonable
accommodation, taking necessary
and appropriate modification and
adjustments where needed in a
particular case.

1.0J L 23, 27.1.2010, p. 37.

2. See Directive (EU) 2016/2102 of the
European Parliament and of the Council of
26 October 2016 on the accessibility of the
websites and mobile applications of public
sector bodies (OJ L 327, 2.12.2016 p.1-15)

EP Mandate

with Disabilities (UNCRPD), which
includes the obligation to prohibit
discrimination on the basis of
disability and to guarantee to
persons with disabilities equal and
effective legal protection against
discrimination on all grounds. This
Directive should be interpreted in a
manner consistent with the
UNCRPD. To guarantee equal and
effective legal protection and access
for persons with disabilities to all
services and activities of equality
bodies, it is necessary to ensure
accessibility, in accordance with
requirements set out in
DirectiveDirectives (EU) 2016/2102
and (EU) 2019/882, and reasonable
accommodation. Equality bodies
should ensure physical and digital?
accessibility by preventing and
removing the barriers that persons
with disabilities may face in
accessing their services and
information, and provide reasonable
accommodation, taking necessary
and appropriate modification and
adjustments where needed in a
particular case._Under their
mandate, equality bodies should

Doc. 10038/23 + input from
jJjurist-linguists.

Council Mandate
to guarantee access for persons with

disabilities*(UNCRPD)-which
iRciuGes the Db gationh Prohibit

S p'eteﬁ“e ! agall 'SEI :

to all services and activities of
equality bodies, it is necessary to
ensure accessibility, in accordance
with the requirements set out in

Directive shewld-be-interpreted-ina
. i 1l

accommedation—(EU)2019/882 of
the European Parliament and of
the Council t and to ensure
reasonable accommodations in line
with the United Nations Convention

on the Rights of Persons with
Disabilities, adopted on 13
December 2006. Therefore, equality

cover all forms of discrimination
faced by persons with disabilities in
line with the UNCRPD, including
direct and indirect discrimination,

bodies should ensure physical and
digital® accessibility by preventing
and removing the barriers that
persons with disabilities maycan

Draft Agreement
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and related Implementing Decision.

denial of reasonable
accommodation, discrimination by

face in accessing thelrequality
bodies’ services and information,

association, harassment, instruction
to discriminate, victimisation and

hate speech.

1.0J L 23, 27.1.2010, p. 37.

2. See Directive (EU) 2016/2102 of the
European Parliament and of the Council of
26 October 2016 on the accessibility of the
websites and mobile applications of public
sector bodies (OJ L 327, 2.12.2016 p.1-15)
and related Implementing Decision.

and provide reasonable
accommeodation;
takingaccommodations, making
necessary and appropriate
medificatienmodifications and
adjustments where needed in a
particular case.

1.[1] Directive (EU) 2019/882 of the
European Parliament and of the Council of
17 April 2019 on the accessibility
requirements for products and services (0OJ
L 151, 7.6.2019, p. 70)03-L-2327.1.2010.p-
3H.
2. See-Directive(EU)-2016/2102 of the

; :
European-Parliament-and ot © .Q.eu cito
. ge_ tober-2016 e’l e al_eees_snblh? © tl_e

Recital 38

49

(38) Enabling equality bodies to
regularly coordinate and cooperate at
different levels, on a long-term

basis, is key for mutual learning,
coherence and consistency, and it
may broaden the outreach and
impact of their work. Equality
bodies should cooperate, in
particular, with other equality bodies
in the same Member State and in

(38) Enabling equality bodies to
regularly coordinate and cooperate at
different levels, on a long-term

basis, is key for mutual learning,
coherence and consistency, and it
may broaden the outreach and
impact of their work. Eguality
particular-with-etherIn order to

address overlapping competences,

(38) Enabling equality bodies to
regularly coordinate and cooperate at
different levels, on a long-term

basis, is key for mutual learning,
coherence and consistency, and it
maycan broaden the outreach and
impact of their work. Equality
bodies should cooperate, in
particularwithin their respective
fields of competence, with other
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other Member States — including in
the framework of the European
Network of Equality Bodies
(Equinet) — and with public and
private entities at local, regional,
national, Union and international
level, such as civil society
organisations, data protection
authorities, trade unions, labour and
education inspectorates, law
enforcement bodies, agencies with
responsibility at national level for
the defence of human rights,
authorities managing Union funds,
National Roma Contact Points,
consumer bodies, and national
independent mechanisms for the
promotion, protection and
monitoring of the UNCRPD. Such
cooperation should not involve the
exchange of personal data (i.e.
equality data in the form that
individuals can be identified).

EP Mandate

to enable joint action and to
optimise the use of resources, where

several equality bodies rexist
within the same Member State,
coordination between them should
be ensured and their competences
should be adjusted accordingly.
Equality bodies also should
cooperate with other equality bodies

Doc. 10038/23 + input from
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equality bodies #within the same
Member State and in-otherMember

Stotes—mreludingnt omewerk
orthezurencan-blobne —ot=ounliy
Bedies{Equinet)}—and-with public

and private entities at local, regional,
national, Union and international
level, such as networks of equality
bodies at Union level, civil society

and-in other Member States —
including in the framework of the
European Network of Equality
Bodies (Equinet) — and with public
and private entities at local, regional,
national, Union and international
level, such as the social partners,
civil society organisations, Union

organisations, data protection
authorities, trade-tniensthe social
partners, labour and education
inspectorates, law enforcement
bodies, agencies with responsibility
at national level for the defence of
human rights, national statistical
offices, authorities managing Union

bodies, offices and agencies, data
protection authorities, trade unions,
labour and education inspectorates,
law enforcement bodies, agencies
with responsibility at national level
for the defence of human rights,
national statistical offices,
authorities managing Union funds,
National Roma Contact Points,
indigenous groups such as Sami

funds, National Roma Contact
Points, consumer bodies, and
national independent mechanisms
for the promotion, protection and
monitoring of the UNCRPD-Such
eooperationsheu!d-netinvelve-the
" . I
individuals can be identified)United

Nations Convention on the Rights

Parliaments, consumer protection

of Persons with Disabilities.

bodies, and national independent
mechanisms for the promotion,
protection and monitoring of the
UNCRPD. Such cooperation should
not involve the exchange of personal
data (i.e. equality data in the form

Draft Agreement
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that individuals can be identified).
Furthermore, any involvement of
equality bodies in workplace-related

matters should respect the
autonomy, competences and
prerogatives of the social partners
and the recognised competences of
all relevant government agencies,
including labour inspectorates,
national courts and statutory
tribunals in accordance with
national law and practice.
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Recital 39

50

(39) Equality bodies cannot fully
play their role as experts in equal
treatment if they are not consulted
sufficiently early during the
policymaking process on matters
related to rights and obligations
derived from Directives 2006/54/EC
and 2010/41/EU. Therefore,
Member States should establish
transparent procedures to ensure that
consultation in a timely manner.
They should also allow equality
bodies to make recommendations
and publish them.

(39) Equality bodies cannot fully
play their role as experts in equal
treatment if they are not consulted
sufficiently early during the
policymaking process on matters
related to rights and obligations
derived from Directives 2006/54/EC
and 2010/41/EU. Therefore,
Member States should establish
transparent procedures to ensure that
consultation in a timely manner.
They should also allow equality
bodies to make recommendations
and publish and update them as
often as they deem necessarythes.

(39) Equality bodies cannot futy
playfulfil their role as experts in
equal treatment if they are not
consulted sufficienthyearlyin
sufficient time during the
policymaking process on matters
related to rights and obligations
derived from Directives 2006/54/EC
and 2010/41/EU. Therefore,
Member States should establish
transparent-procedures to ensure
thatsuch consultation in a timely
manner—Fhey_and should, where
also-allew equality bodies consider
it necessary, allow them to make
recommendations and publish them
in time for them to be taken into
consideration.
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(40) Equality data are crucial for
raising awareness, sensitising
people, quantifying discrimination,
showing trends over time, proving
the existence of discrimination,
evaluating the implementation of
equality legislation, demonstrating
the need for positive action, and
contributing to evidence-based
policymaking®. Equality bodies have
arole to play in contributing to the
development of relevant equality
data for those purposes, for example
by organising regular roundtables
gathering all relevant entities. They
should also collect and analyse data
on their own activities or conduct
surveys and should be able to access
and make use of statistical
information collected by other public
or private entities — such as the
national statistical offices, national
courts, labour and education
inspectorates, trade unions or civil
society organisations - concerning
the matters they are entrusted with
under Directives 2006/54/EC and
2010/41/EU. That statistical
information should not contain any
personal data.

(40) Equality data, in particular
gender-disaggregated data and
gender statistics, are crucial for
raising awareness, sensitising
people, quantifying discrimination,
showing trends and shifts in social
attitudes over time, proving the
existence of discrimination,
including multiple and
intersectional discrimination,
evaluating the implementation of
equality legislation, demonstrating
the need for positive action, and
contributing to evidence-based
policymaking®. Equality bodies have
a role to play in contributing to the
development of relevant equality
data for those purposes, for example
by organising regular roundtables
gathering all relevant entities. They
should also collect and analyse
disaggregated data on their own
activities or conduct or commission
surveys, research and studies and
should be able to access and make
use of statistical information
collected by other public or private
entities — such as the national
statistical offices, national courts,
labour and education inspectorates,

(40) Equality data are crucial for
raising awareness, sensitising
people, quantifying discrimination,
showing trends over time, proving
the existence of discrimination,
evaluating the implementation of
equality legislation, demonstrating
the need for positive action, and
contributing to evidence-based
policymaking*. Equality bodies have
o-releteslyrineontsbulingcan
contribute to the development of
relevant-equality data for those
purposes, for example by organising
regular-roundtables gathering all
relevant entities. FheyEgquality
bodies should also collect and
analyse data on their own activities,
be able to-er conduct surveys and, in
accordance with national law,
sheuld be able to access and make
use of statistical-information

colected-by-otherpublicor private
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Commission Proposal

1. Report from the Commission to the
European Parliament and the Council on the
application of Council Directive 2000/43/EC
implementing the principle of equal
treatment between persons irrespective of
racial or ethnic origin (‘the Racial Equality
Directive’) and of Council Directive
2000/78/EC establishing a general
framework for equal treatment in
employment and occupation (‘the
Employment Equality Directive’)
SWD(2021) 63 final.

EP Mandate

trade unions, the media or civil
society organisations - concerning
the matters they are entrusted with
under Directives 2006/54/EC and
2010/41/EU. That statistical
information should not contain any
personal data_and should be
available in an accessible format so

Doc. 10038/23 + input from
jJjurist-linguists.

Council Mandate

personal-datastatistics related to the
rights and obligations derived from
Directives 2006/54/EC and
2010/41/EU. Personal data
collected by the equality body
should be anonymised or, where

that it can be readily used by
equality bodies. Member States
should ensure that equality bodies
receive sufficient funding for their
data collection and analysis tasks.
The work of equality bodies on
equality data should take into
account existing guidance and
resources on equality data,
including those developed in the
framework of the Subgroup on
Equality Data of the Union’s High
Level Group on Non-
Discrimination, Equality and
Diversity.

1. Report from the Commission to the
European Parliament and the Council on the
application of Council Directive 2000/43/EC
implementing the principle of equal
treatment between persons irrespective of
racial or ethnic origin (‘the Racial Equality
Directive’) and of Council Directive
2000/78/EC establishing a general
framework for equal treatment in
employment and occupation (‘the
Employment Equality Directive’)

this is not possible, pseudonymised.

1. Report from the Commission-to-the
. |
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Recital 40a

5l1a

(40a) Equality bodies should adopt
a work programme setting out their
priorities and prospective activities,
allowing them to ensure the
coherence of their different strands
of work over time and to address
systemic issues of discrimination
falling under their mandate as part
of a long-term action plan.

Recital 41

52

(41) In addition to publishing an
annual report on their activities,
equality bodies should regularly
publish a report featuring an overall
assessment of the situation regarding
discrimination falling under their
mandate in the Member States. That
report should provide information
for public and private entities and
serve as a guide to determine the
equality bodies’ priorities for the
future. Reports should not contain
any personal data.

(41) ln-additionto
publishingEquality bodies should
publish an annual report on their
activitiesreguality-bodies. Every
three years, they should
regularlyalso publish, as part of the
annual report of that year, a report
featuring an overall assessment of
the situation regarding
discrimination falling under their
mandate in the Member States. That
report should provide information,
recommendations and follow-up
thereto for public and private
entities and serve as a guide to
determine the equality bodies’

(41) In addition to publishing an
annual activity report-en-their
activities, equality bodies should
regularly publish a report
featuringincluding an overall
assessment of the situation regarding
discrimination falling under their
mandate in the Member States—Fhat

repertshould-provide-ipformation
forpushica 'd. B ang
o ue/l.as ? g;n;s} 0 .EEE.E.' ”"; © HZE

future:, as well as other reports

datarelating to discrimination.
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priorities for the future. Reports
should not contain any personal data.
Equality bodies should be provided
with sufficient resources in order to
carry out the reporting tasks with
which they are entrusted.

Recital 42

(42) To determine their vision for

(42) To determine their vision for

(43) In order to assess the

(43) In order to assess the

the future and identify their the future and identify their the future and identify their
organisation's goals and objectives, | organisation's goals and objectives, | erganisation's-goals-and-ebjectives;
equality bodies should adopt a multi- | equality bodies should adopt a multi- | equality-bediesshould-adepta
annual programme. This should annual programme. This should FRLE R R e R S
allow them to ensure the coherence | allow them to ensure the coherence | sheuld-allowthem-to-ensurethe
of their different strands of work of their different strands of work coherence-of their different strands
over time and address systemic over time and address structural or | ef-work-overtime-and-address
issues of discrimination falling under | systemic issues of discrimination, systemicissues-of-discrimination
53 their mandate as part of a long-term | including online, falling under their | falling-undertheirmandate-aspart

action plan. mandate as part of a long-term of a-long-term-action plan.

action plan._The competence and

powers attached to all mandates in

such institution should be

harmonised and reinforced so that

each mandate should as far as

possible enjoy the broadest

competences and powers available

to any of the other mandates.

Recital 43
54

(43) in-orderto-assess-the
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effectiveness of this Directive it is
necessary to establish a mechanism
to monitor its application and, in
addition to monitoring compliance,
assess its practical effects. The
Commission should be in charge of
that monitoring and regularly draw
up an application report. In order to
ensure uniform conditions for the
implementation of Member States’
reporting obligations pursuant to
Avrticle 16(2) as regards the practical
effects of this Directive,
implementing powers should be
conferred on the Commission to
establish a list of relevant indicators,
on the basis of which data should be
collected. This monitoring should
not involve the processing of
personal data.

effectiveness of this Directive it is
necessary to establish a mechanism
to monitor its application and, in
addition to monitoring compliance,
assess its practical effects. The
Commission should be in charge of
that monitoring and regularly draw
up an application report—ta-orderto

implementation-of every three years

based on information received from

Member Statesreportine
bligat el o

toring shoul ol
processing-of-personal-data- and
additional relevant data collected,
at national and Union level and

Council Mandate

L
jcati —In order to
ensure uniform conditions for the
implementation of Member States’
reporting obligations pursuantto
Article-16(2)-as regards the practical
effeets-offunctioning of equality
bodies designated under this
Directive, implementing powers
should be conferred on the
Commission to establish a list of
relevant indicators, on the basis of
which data should be collected. Fhis
monitoringSuch indicators should
not involve the processing-of
persenal-databe for the purpose of

ranking or of issuing specific

from equality bodies and other
stakeholders, by the European
Union Agency for Fundamental
Rights, the European Institute for
Gender Equality and Equinet.

recommendations addressed to
individual Member States.

Recital 43a

54a

(43a) In order to ensure uniform

(43a) Those powers should be

conditions for the implementation

exercised in accordance with
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of Member States’ reporting
obligations under this Directive, the

Requlation (EU) No 182/2011 of
the European Parliament and of

power to adopt acts in accordance

the Council.!

with Article 290 TFEU should be

delegated to the Commission in
respect of establishing a list of
common indicators to measure the
practical effects of this Directive. It

1.[1] Regulation (EU) No 182/2011
of the European Parliament and of the
Council of 16 February 2011 laying down
the rules and general principles concerning

mechanisms for control by the Member

is of particular importance that the

States of the Commission’s exercise of

Commission carry out appropriate
consultations during its preparatory
work, including at expert level, and
that those consultations be
conducted in accordance with the
principles laid down in the
Interinstitutional Agreement of 13
April 2016 on Better Law-Making®?.

In particular, to ensure equal
participation in the preparation of
delegated acts, the European
Parliament and the Council receive
all documents at the same time as
Member States' experts, and their
experts systematically have access
to meetings of Commission expert
groups dealing with the preparation
of delegated acts.

1a. OJ L 123, 12.5.2016, p. 1.

implementing powers (OJ L 55, 28.2.2011,
p. 13).
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(44) This Directive lays down
minimum requirements, thus giving
the Member States the option of
introducing or maintaining more
favourable provisions. The
implementation of this Directive
should not serve to justify any
regression in relation to the situation
which already prevails in each
Member State.

(44) This Directive lays down
minimum requirements, thus giving
the Member States the option of
introducing or maintaining more
favourable provisions. Member
States are encouraged to introduce
or maintain more favourable
provisions. The implementation of
this Directive should not serve to
justify any regression in relation to
the situation which already prevails
in each Member State.

(44) This Directive lays down
minimum requirements, thus giving
the Member States the option of
introducing or maintaining more
favourable provisions. The
implementation of this Directive
should not serve to justify any
regression in relation to the situation
which already prevails in each
Member State.

Recital 44a

55a

(44a) Any processing of personal
data by equality bodies under this
Directive should be carried out in
full compliance with Requlation
(EU) 2016/679. Member States
should ensure that the tasks of
equality bodies are clearly laid
down in law, in accordance with
Article 6(1), point (e), of Regulation

(EVU) 2016/679, read in conjunction
with Article 6(2) and (3) of that
Regulation. Equality bodies should
process personal data only to the
extent necessary to fulfil their tasks
under this Directive. Individuals
whose personal data are processed
should be informed about their
rights as data subjects, including
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the remedies available to them at
national level.

Recital 44b

(44b) Where the fulfilment of the
tasks of equality bodies requires the
processing of the special categories
of personal data referred to in
Article 9(1) of Regulation (EU)
2016/679, Member States should
also ensure that national law
respects the essence of the right to
data protection and provides for
suitable and specific measures to
safeguard the fundamental rights
and the interests of the data subject,
in accordance with Article 9(2),
55b point (g), of Requlation (EU)
2016/679. Such safeguards should
include for example internal
policies and measures to ensure
data minimisation, including
through anonymisation of personal
data, where possible; to apply
pseudonymisation and encryption
to personal data; to prevent
unauthorised access and
transmission of personal data; and
to ensure that personal data is not
processed longer than is necessary
for the purposes for which they are

processed.
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Recital 45

(45) This Directive builds on the
rules laid down in Directives
2006/54/EC and 2010/41/EU by
introducing strengthened standards
for the functioning of equality

(45) This Directive builds on the
rules laid down in Directives
2006/54/EC and 2010/41/EU by
introducing strengthened standards
for the functioning of equality

(45) This Directive builds on the
rules laid down in Directives
2006/54/EC and 2010/41/EU-by
introducing strengthened standards
for the functioning of equality

Directive cannot be sufficiently
achieved by the Member States and
should therefore be achieved at
Union level, the Union may adopt
measures, in accordance with the
principle of subsidiarity as set out in
Avrticle 5 of the Treaty on European
Union. In accordance with the

Directive cannot be sufficiently
achieved by the Member States and
should therefore be achieved at
Union level, the Union may adopt
measures, in accordance with the
principle of subsidiarity as set out in
Article 5 of the Treaty on European
Union. In accordance with the

e bodies. Previous provisions on bodies. Previous provisions on bodies. Previous provisions on
equality bodies in Article 20 of equality bodies in Article 20 of equality bodies in Article-20-6f
Directive 2006/54/EC and Article 11 | Directive 2006/54/EC and Article 11 | BireetiveDirectives 2006/54/EC and
of Directive 2010/41/EU should of Directive 2010/41/EU should Article-11 of Directive-2010/41/EU
therefore be deleted. therefore be deleted. should therefore be deleted.

Recital 46

(46) This Directive aims at ensuring | (46) This Directive aims at ensuring | (46) This Directive aims at ensuring
the functioning of equality bodies the functioning of equality bodies the functioning of equality bodies
according to minimum standards, according to minimum standards, according to minimum standards,
with a view to improving their with a view to improving their with a view to improving their
effectiveness and guaranteeing their | effectiveness and guaranteeing their | effectiveness and guaranteeing their
independence, to strengthen the independence, to strengthen the independence, so as to strengthen
application of the principle of equal | application of the principle of equal | the application of the principle of

57 treatment. Since the objective of this | treatment. Since the objective of this | equal treatment. Since the objective

of this Directive cannot be
sufficiently achieved by the Member
States and-should-therefore-bebut
can rather, by reason of its scale
and effects, be better achieved at
Union level, the Union may adopt
measures, in accordance with the
principle of subsidiarity as set out in
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principle of proportionality as set out
in that Article, this Directive, which
limits itself to setting minimum
standards, does not go beyond what
is necessary to achieve that
objective.

principle of proportionality as set out
in that Article, this Directive, which
limits itself to setting minimum
standards, does not go beyond what
is necessary to achieve that
objective.

Article 5 ef-the Treaty-on-European
UnpienaTEU. In accordance with the

principle of proportionality as set out
in that Article, this Directive, which
limits itself to setting minimum
standards, does not go beyond what
is necessary to achieve that
objective.

Recital 47

58

(47) Any processing of personal
data by equality bodies under this
Directive should be carried out in
full compliance with Regulation
(EU) 2016/679. Member States
should ensure that the tasks of
equality bodies are clearly laid down
in law, in accordance with Article
6(1), point (e), of Regulation (EU)
2016/679, read in conjunction with
Avrticle 6(2) and (3) of that
Regulation. Equality bodies should
process personal data only to the
extent necessary to fulfil their tasks
under this Directive which aims to
enforce the fundamental rights and
obligations derived from Directives
2006/54/EC and 2010/41/EU.
Individuals whose personal data are
processed should be informed about
their rights as data subjects,
including the remedies available to

(47) Any processing of personal
data by equality bodies under this
Directive should be carried out in
full compliance with Regulation
(EU) 2016/679. Member States
should ensure that the tasks of
equality bodies are clearly laid down
in law, in accordance with Article
6(1), point (e), of Regulation (EU)
2016/679, read in conjunction with
Avrticle 6(2) and (3) of that
Regulation. Equality bodies should
process personal data only to the
extent necessary to fulfil their tasks
under this Directive which aims to
enforce the fundamental rights and
obligations derived from Directives
2006/54/EC and 2010/41/EU.
Individuals whose personal data are
processed should be informed about
their rights as data subjects,
including the remedies available to
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them at national level.

them at national level.

Council Mandate

Recital 48

99

(48) Where the fulfilment of the
tasks of equality bodies requires the
processing of special categories of
personal data, namely data on racial
or ethnic origin, religion or belief,
disability or sexual orientation,
Member States should also ensure
that national law respects the
essence of the right to data
protection and provides for suitable
and specific measures to safeguard
the fundamental rights and the
interests of the data subject, in
accordance with Article 9(2), point
(9), of Regulation (EU) 2016/679.
Such safeguards should include for
example internal policies and
measures to ensure data
minimisation, including through
anonymisation of personal data,
where possible; to apply
pseudonymisation and encryption to
personal data; to prevent
unauthorised access and
transmission of personal data; and to
ensure that personal data is not
processed longer than is necessary
for the purposes for which they are
processed.

(48) Where the fulfilment of the
tasks of equality bodies requires the
processing of special categories of

personal data, ramebydata-enracial
ic-originrollh liet.

lisabili |
orientationwithin the meaning of

Regulation (EU) 2016/679, Member
States should also ensure that
national law respects the essence of
the right to data protection and
provides for suitable and specific
measures to safeguard the
fundamental rights and the interests
of the data subject, in accordance
with Article 9(2), point (g), of
Regulation (EU) 2016/679. Such
safeguards should include for
example internal policies and
measures to ensure data
minimisation, including through
anonymisation of personal data,
where possible; to apply
pseudonymisation and encryption to
personal data; to prevent
unauthorised access and
transmission of personal data; and to
ensure that personal data is not
processed longer than is necessary
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for the purposes for which they are
processed.

Council Mandate

Recital 49

60

(49) The European Data Protection
Supervisor was consulted in
accordance with Article 42(1) of
Regulation (EU) 2018/1725 and
delivered an opinion on [date].

(49) The European Data Protection
Supervisor was consulted in
accordance with Article 42(1) of
Regulation (EU) 2018/1725 and
delivered an opinion on [date].

(49) The European Data Protection
Supervisor was consulted in
accordance with Article 42(1) of
Regulation (EU) 2018/1725 of the
European Parliament and of the
Council* and delivered an opinion
on fdate}-2 February 2023,

1. Regulation (EU) 2018/1725 of the
European Parliament and of the Council of
23 October 2018 on the protection of
natural persons with regard to the
processing of personal data by the Union
institutions, bodies, offices and agencies
and on the free movement of such data, and

repealing Regulation (EC) No 45/2001 and
Decision No 1247/2002/EC (OJ L 295,
21.11.2018, p. 39).

Formula

61

HAS ADOPTED THIS
DIRECTIVE:

HAS ADOPTED THIS
DIRECTIVE:

HASHAVE ADOPTED THIS
DIRECTIVE:

Article 1

62

Article 1
Purpose, subject matter and scope

Acrticle 1
Purpose, subject matter and scope

Avrticle 1
Purpose, subject matter and scope
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Agree

Article 1(

1)

1. This Directive lays down
minimum requirements for the
functioning of equality bodies to
improve their effectiveness and
guarantee their independence in
order to strengthen the application of

1. This Directive lays down
minimum requirements for the
functioning of equality bodies to
improve their effectiveness and
guarantee their mandate
competences, independence and

1. This Directive lays down
minimum requirements for the
functioning of equality bodies to
improve their effectiveness and
guarantee their independence in
order to strengthen the application of

shall cover the rights and obligations
derived from Directives 2006/54/EC
and 2010/41/EU.

shall cover the rights and obligations
derived from Directives 2006/54/EC
and 2010/41/EU.

e the principle of equal treatment as autonomy in order to strengthen the | the principle of equal treatment as
derived from Directives 2006/54/EC | application of the principle of equal | derived from Directives 2006/54/EC
and 2010/41/EU. treatment enshrined in the TEU, the | and 2010/41/EU.

TEEU and the Charter and as
derived from Directives 2006/54/EC
and 2010/41/EU.
Article 1(2)
2. The obligations placed on 2. The obligations placed on 2. The obligations placed on
Member States and the tasks of Member States and the tasks of Member States and the tasks of
64 equality bodies under this Directive | equality bodies under this Directive | equality bodies under this Directive

shall-cover the rights and obligations
derived from Directives 2006/54/EC
and 2010/41/EU.

Article 1(2a)

64a

2a. For the purpose of complying
with the prohibition of
discrimination as laid down in
Article 4 of Directive 2006/54/EC
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Commission Proposal

EP Mandate

Doc. 10038/23 + input from
jJjurist-linguists.

Council Mandate

Draft Agreement

and in Directive 2010/41/EU and as

derived from the case law of the
Court of Justice, Member States
shall ensure that when complying
with their obligations under this
Directive and when equality bodies
exercise their tasks thereunder the
principle of equal treatment applies
to all persons in all their diversity,
irrespective of their sex, gender,
gender identity, gender expression
or sex characteristics.

Article 1(2a)

2a. This Directive is without
prejudice to more specific

64p provisions contained in Directive
(EU) 2023/970.
Article 2
65 Article 2 Article 2 Article 2
Designation of equality bodies Designation of equality bodies Designation of equality bodies
Article 2, first paragraph
Member States shall designate one Member States shall designate and 1. Member States shall designate
66 or more bodies (hereinafter referred | make the necessary arrangements one or more bodies (hereinafter
to as ‘equality bodies’) to exercise for one or more bodies (hereinafter | referred-to-as-‘equality bodies’) to
the competences laid down in this referred to as ‘equality bodies’) to exercise the competences laid down
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Council Mandate

Draft Agreement

Directive.

exercise the competences laid down
in this Directive. Member States
shall ensure that the institutional
architecture of equality bodies is
coherent in such a way that it
would not hamper the ability of
equality bodies to exercise their

competences.

in this Directive.

Article 2,

second paragraph

67

Equality bodies may form part of
agencies with responsibility at
national level for the defence of
human rights or the safeguarding of
individuals' rights.

Equality bodies may form part of
agencies with responsibility at
national level for the defence of
human rights or the safeguarding of
individuals' rights. Where equality
bodies form part of such agencies,
Member States shall ensure that
they are visible and involved at all
stages and shall allow for full
transparency and accountability in

the process.

See row 28a (Recital 17a).

Article 2,

second paragraph a

67a

Member States shall ensure that
equality bodies cover single or
multiple grounds of discrimination

with a clear and appropriate focus
on each of the grounds.

Article 2 second paragraph b
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Commission Proposal EP Mandate Draft Agreement
Council Mandate
Equality bodies shall ensure gender
parity in leadership and senior
67b = :
management positions reflecting
the diversity of society at large.
Article 2(3)
2. This Directive is without
prejudice to the competences of
67c labour inspectorates or other
enforcement bodies or the social
partners.
Article 3
68 Acrticle 3 Acrticle 3 Acrticle 3
Independence Independence Independence
Article 3(1)
1. Member States shall take 1. Member States shall take 1. Member States shall take
measures to ensure that equality measures to ensure that equality measures to ensure that equality
bodies are independent and free bodies are fully independent, bodies are independent and free
from external influence in autonomous and are-and free from | from external influence trwhile
69 performing their tasks and exercising | external influence in performing performing their tasks and exercising

their competences, in particular as
regards their legal structure,
accountability, budget, staffing, and
organisational matters.

their tasks, deciding on their
objectives and actions and
exercising their competences, in
particular as regards their legal
structure, accountability, budget,

their competences, in particular as
regards their legalinternal structure,
accountability, budget,staffingand
organisational-mattersstaffing,

organisational matters and
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Draft Agreement

resources, staffing,_.communication

Council Mandate

management of financial resources.

and organisational matters.

See row 27 (Recital 16).

Article 3(

1a)

69a

la. Member States shall ensure
that equality bodies are not set up
within a ministry, a government
body or a body taking or seeking
instructions from the government in

order to preserve their nature as
independent bodies.

Article 3(

2)

70

2. Member States shall provide for
transparent rules and safeguards
concerning the selection,
appointment, revocation and
potential conflict of interest of the
staff of equality bodies, in particular
persons holding a managerial
position, in order to guarantee their
competence and independence.

2. Member States shall provide for
transparent, participatory and
competence-based rules, processes
and safeguards concerning the
selection, appointment, revocation
and potential conflict of interest of
the staff of equality bodies, for
example by consulting experts
during the process for selecting

2. Member States shall provide for
transparent rules-and
safeguardsprocedures concerning
the selection, appointment,
revocation and potential
eonfhietconflicts of interest of the
staff of equality bodies_holding
decision-making or managerial
positions, and where applicable

staff. Those rules, processes and

members of the governing board—+»

safeguards shall concern, in
particular, persons holding a
managerial-pesition,-managerial
positions, for example members of
boards managing equality bodies,
heads of equality bodies, deputy
heads of equality bodies and, where

particularpersons-holding-a
managerial-position, in order to

guarantee their competence and
independence.

See row 27 (Recital 16).
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Commission Proposal

EP Mandate

Doc. 10038/23 + input from
jJjurist-linguists.

Draft Agreement

applicable, interim heads of
equality bodies in order to guarantee
theirthe competence_of equality
bodies and that they are fully
independent from any kind of
external or internal interference

ohd-rdescndonsn,

Council Mandate

Article 3(

3)

3. Member States shall ensure that
appropriate safeguards are in place,
in particular in the internal structure
of equality bodies, to guarantee the
independent exercise of their
competences, notably where some
require impartiality and others focus

3. Member States shall ensure that
appropriate safeguards are in place,
in particular in the internal structure
of equality bodies, to guarantee the
independent exercise of their
competences, notably where some
require impartiality and others focus

3. Member States shall ensure that
-particular-in-theequality bodies

establish an internal structure ef

equalitybodiesto-guaranteethat
gquarantees the independent-exereise

of-thei-ecempetences-netakly, and

71 on support to victims. on support to vietimspersons who where some-reguire-impartiatity-and
have experienced discrimination, othersfocus-on-supportto
while allowing for cooperation and | wictims-appropriate impartial,
coordination among mandates and | exercise of their competences.
the sharing of staff experience and
practices in view of promoting
coherence and making the best use
of staff’s expertise.
Article 3(4)
4. Member States shall ensure that 4. Member States shall ensure that 4. Member States shall ensure that
72 appropriate safeguards are in place appropriate safeguards are in place appropriate-safeguards-are-inplace
in the internal structure of multi- in the internal structure and ta-the internal structure of multi-
mandate bodies to guarantee the operation of multi-mandate bodies mandate bodies to-guarantee-the
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Draft Agreement

autonomous exercise of the equality
mandate.

to guarantee the effective fulfilment
of their tasks and the autonomous
exercise of the equality mandate
without external influence.

Council Mandate

adtonemeusquarantees the effective
exercise of the equality mandate.

Article 4
Article 4 Article 4 Article 4
73
Resources Resources Resources
Article 4(1)

74

1. Member States shall ensure that
each equality body is provided with
the human, technical and financial
resources necessary to perform all its
tasks and to exercise all its
competences effectively, on all the
grounds and in all fields covered by
Directives 2006/54/EC and
2010/41/EU including in the event
of increases in competences,
increases in complaints, litigation
costs and the use of automated
systems.

1. Member States shall ensure, in
accordance with their national
budgetary processes, that each
equality body has budgetary and
financial autonomy and is provided
with the stable human, material,
technical and financial resources
necessary to perform all its tasks and
to exercise all its competences
effectively, on all the grounds and in
all fields covered by Directives
2006/54/EC and 2010/41/EU
including where equality bodies are
part of a multi-mandate body, and
in the event of increases in
competences, increases in
complaints, litigation costs and the
use of special expertise in
developing areas with the potential
for discrimination such as the use

1. Member States shall,_in
accordance with their national
budgetary processes, ensure that
each equality body is provided with
the human, technical and financial
resources necessary to perform aH
its tasks and to exercise alkits
competences effectively, on al-the
grounds ane-in-alset out in and in
fields covered by Directives
2006/54/EC and 2010/41/EU,
including n-the-event-of-increasesin

laints litigad
use-ofautomated-systemswhere the
equality bodies are part of multi-
mandate bodies.

See row 29a (Recital 18a).
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Council Mandate

Draft Agreement

of automated systems. Member
States shall ensure that equality
bodies are allocated their budget in
a stable manner, that their budget is
planned on a multi-annual basis
and that their resources and budget
are adjusted upwards accordingly
when their competences are
increased. Member States shall
ensure that equality bodies’ budgets
cover costs that might be difficult to
anticipate, such as costs linked to

litigation.

Article 4(

2)

2. Where equality bodies are part of

2. Where equality bodies are part of

a body in charge of several a body in charge of several a-body-incharge-ofseveral
mandates, paragraph 1 shall apply mandates, paragraph 1 shall apply mandates;-paragraph-i-shall-apply
75 specifically to the equality mandate | specifically to the equality mandate | specificaly-to-the-equality-mandate
and its support staff and systems. and its support staff and systems. aneHissupportstat-and-systems:
See row 29a (Recital 18a).
Article 5
Article 5 Acrticle 5 Acrticle 5
76 Prevention, promotion and Prevention, promotion and Preventionpromotion-and
awareness raising awareness raising awarenessraisingAwareness
raising, prevention and promotion
Article 5, first paragraph
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77 Member States shall: Member States shall: Member-States-shall
Article 5, first paragraph, point (a)
(a) adopt a strategy to raise (a) adopt a strategy to raise )1. Member States shall adopt a
awareness of the general population, | awareness of the general population, | strategyappropriate measures, such
throughout their territory, with throughout their territory, with as strateqgies, to raise awareness
particular attention to individuals particular attention to individuals at | efamong the general population,
and groups at risk of discrimination, | risk of discrimination, such as throughout their territory, with
on the rights under Directives young people, families in all their particular attention to individuals
2006/54/EC and 2010/41/EU and on | diversity, and groups at risk of and groups at risk of discrimination,
78 the existence of equality bodies and | discrimination, in a manner and in | erof the rights under Directives
their services; formats that are accessible for all, 2006/54/EC and 2010/41/EU and on
on the rights under Directives the existence of equality bodies and
2006/54/EC and 2010/41/EU and the | their services:.
way in which they can be exercised
and on the existence_and
competences of equality bodies and
their services;
Article 5, first paragraph, point (b)
(b) ensure that equality bodies (b) ensure that-equatity-bedies {b)2. Member States shall ensure
engage in the prevention of engage-in-the-prevention-of that equality bodies engage-in-the
discrimination and in the promotion | diserimination-and-inthe-promotion | prevention-of-discriminationand-in
79 of equal treatment, and adopt a of-equal-treatment-and-adepta the-prometion-of-equal-treatment;
strategy defining how they will strategy-defining-how-they-will and-adepta-strategy-defining-how
engage in public dialogue, engage-in-publicdialogue; theywill-engage-in-public-dialogue;
communicate with individuals and communicate-with-individuals-and commuhicate-with-individuals-and
groups at risk of discrimination, groups-atrisk-et-discrimination; groups-atrisk-efare empowered to
provide training and guidance, and provide-training-and-guidance—and | carry out activities to prevent
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Council Mandate

Draft Agreement

promote equality duties, equality
mainstreaming and positive action
among public and private entities.

promote-equality-dutiesthe
conditions for equality

HEDTS SR ¢ S ntlis)
entities-bodies to:

discrimination;-previde-training-and
guidanee—and and to promote
equality-duties—equality

i 'I".“g S e
entitiesequal treatment.

Article 5,

first paragraph, point (aa), second subparagraph

79a

(i) engage in the prevention of
discrimination and in the
promotion of equal treatment, to
guarantee their independence when

they adopt a strateqy defining how
they will engage in public dialogue,
communicate with individuals,
social partners, civil society and
groups at risk of discrimination,
and to ensure an inclusive
approach in combating
intersectional and multiple
discrimination and underreporting;

Article 5,

first paragraph, point (aa), third subparagraph

79b

(ii) provide training, advice and
guidance to individuals and
institutions in the public and
private sector on good practices for
promoting and achieving equality
and preventing discrimination;

Proposal for a DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL on standards for equality bodies in the field of equal treatment and equal opportunities between women and men in matters
of employment and occupation, and deleting Article 20 of Directive 2006/54/EC and Article 11 of Directive 2010/41/EU 2022/0400(COD) 24-11-2023 at 13h16 71/3


https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=164435&code1=RIL&code2=&gruppen=Link:2006/54/EC;Year:2006;Nr:54&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=164435&code1=RIL&code2=&gruppen=Link:2010/41/EU;Year:2010;Nr:41&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=164435&code1=INT&code2=&gruppen=Year:2022;Nr:0400;Code:COD&comp=0400%7C2022%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=164435&code1=RAT&code2=&gruppen=Link:10038/23;Nr:10038;Year:23&comp=10038%7C2023%7C

e ABuswe [ed Mamm

0 oNn Proposa P Mlanaate Draft Agree
O alndalte
Article 5, first paragraph, point (aa), fourth subparagraph
(iii) promote equality duties,
equality and gender mainstreaming
and positive action among public
79 and private entities, and to support,
c : -
and provide guidance on, the
implementation of equality duties,
equality and gender mainstreaming
and positive action, and;
Article 5, first paragraph, point (aa), fifth subparagraph
(iv) be able to carry out research on
discrimination, including structural
794 or systemic discrimination, and on
online discrimination, including
biases and algorithmic
discrimination.
Article 5, second paragraph
In doing so, Member States and In doing so, Member States and 3. In-deing-se-Member States and
equality bodies shall take into equality bodies shall take into equality bodies shall take into
consideration the most appropriate consideration the most appropriate consideration the-mest-appropriate
communication tools and formats for | communication tools and formats for | communication tools and formats for
80 each target group. They shall focus | each target group_and include each target group. They shall focus
in particular on disadvantaged digital tools and means of in particular on disadvantaged
groups whose access to information | communication. They shall focus in | groups whose access to information
can be hindered, for example by particular on disadvantaged groups can be hindered, for example bydue
their economic status, age, disability, | whose access to information can be | to their precarious economic status,
literacy, nationality, residence status | hindered, for example by their age, disability, literacy, nationality;
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Commission Proposal

or their lack of access to online
tools.

EP Mandate

economichealth and socio-economic
status, age, disability, literacy,
nationality, membership of a
national minority, language,
residence status, remote and rural
geographic location, or their lack of
public or private access to online
tools.

Doc. 10038/23 + input from
jJjurist-linguists.
Council Mandate

or residence status, or due to-er their
lack of access to online tools.

Draft Agreement

Article 6
Article 6 Article 6 Article 6
81 Assistance to victims Assistance to vietimspersons who Assistance to victims
have experienced discrimination
Article 6(1)

1. Member States shall ensure that
equality bodies are able to provide
assistance to victims as set out in

1. Member States shall ensure that
equality bodies are able to provide
assistance free of charge to persons

1. Member States shall ensure that
equality bodies are able to provide
assistance to alleged victims as set

82 paragraphs 2 to 4. who have experienced out in paragraphs 2 to 4.
discrimination in accordance with
this Directivete-victims-as-set-out-in
paragraphs 2to-4.
Article 6(2)
2. Equality bodies shall be able to 2. Equality bodies shall be able to 2. Equality bodies shall be able to
83 receive complaints of discrimination, | receive complaints of discrimination | receive complaints of discrimination;

orally, in writing and online.

by all possible means, including
orally, in writing and online.

orally-inwriting-and-online.

See row 11la (Article 11(1a)).
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Article 6(3), first subparagraph

3. Equality bodies shall provide 3. Equality bodies shall provide 3. Equality bodies shall provide
assistance to victims, initially by assistance to victims—itially-by assistance to alleged victims,
informing them on the legal nforming-them-enpersons who have | initially by informing them en-the
framework, including advice experienced discrimination and to legoltramrewedaaeludingadvice
targeted to their specific situation, on | their mandated trade union fegsbeciodae senes fe s buodion
the services offered by the equality representatives, including legal on-the-services-offered-by-the

body and related procedural aspects, | advice and information about the comoerbodhcopd o niod

84 as well as on available remedies, legal framework, inreluding-advice Srocedinsnnels nen s on
including the possibility to pursue a | targeted to theirthe specific avatlable remedies—including-the
case in court. situation;_and needs of the persons | pessibility-to-pursue-a-case-in

who experienced discrimination on | eeurtabout the following:
the services offered by the equality
body and related procedural aspects,
as well as on available remedies,
including the possibility to pursue a
case in court.

Article 6(3), first subparagraph a

a) the legal framework, including
84a advice targeted to their specific
situation;

Article 6(3), second subparagraph b

84b b) the services offered by the
equality body and related
procedural aspects;
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Article 6(3), third subparagraph c
c) available remedies, including the
84c possibility to pursue the case before
the courts;
Article 6(3), fourth subparagraph d
d) the confidentiality rules
84d applicable, and the protection of
personal data; and
Article 6(3), sixth subparagraph e
e) the possibility of obtaining
846 psychological or other types of
relevant support from other bodies
or organisations.
Article 6(3), second subparagraph
Equality bodies shall also inform Equality bodies shall also inform Equality-bodies-shall-also-inform
victims about the confidentiality vietimspersons who have vietims-abeutthe-centidentiality
rules applicable, on the protection of | experienced discrimination about rules-applicable-on-the-protection-of
85 personal data and on the possibilities | the confidentiality rules applicable, | persenal-data-and-onthe
to obtain psychological or other on the protection of personal data possibilitiesto-obtainpsychological
types of relevant support from other | and on the possibilities to obtain or-other-types-of-relevantsupport
bodies or organisations. psychological or other types of from-other bodies-or-organisations:
relevant support from other bodies
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or organisations.

Article 6(3), second subparagraph a

Information as referred to in the
second subparagraph of this
paragraph shall be provided in an
accessible manner and in a format
which is adapted to the needs of
people with disabilities.

85a

Article 6(4), first subparagraph

4. Equality bodies shall issue a 4. Equality bodies shal-isste-a 4, Eouelibrbodicsshollssun o
preliminary assessment of a preliminanassessmentof-a preliminanassessmentot-a
complaint based on information complaint-based-on-information complaint-based-on-information
voluntarily submitted by the parties | veluntarily-submitted-by-the-parties | voluntarily-submitted-by-the-parties

involved. Member States shall velved-MemberStatesmay provide | invelved—MemberStates-shall-define
define the precise modalities under persons who have experienced Ehpessecisepmoeal o e pabie s
86 which the equality body will issue discrimination with a first the-equality-body-will-issue-sueh
such preliminary assessment. consultation on their case. Equality | preliminary-assessment:
bodies shall define-the-precise
i tor whi i

assessmentbe able to establish the
arrangements of such first
consultations.

Article 6(4), second subparagraph

& Equality bodies shall inform the Following a first consultation as 4. Equality bodies shall inform the
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Draft Agreement

complainants of their preliminary
assessment and whether it will close

referred to in the first
subparagraph of this paragraph,

Council Mandate

complainants, within a reasonable
time, whether the complaint will be

their complaint or whether there are | equality bodies shall inform the closed or-ef-thet—preliminary
grounds to pursue it further, complainants-ef-person who has ostrstmenoncbadoinn e slese
including via the procedures laid experienced discrimination of the theicomplaintorwhether there are
down in Articles 7, 8 and 9. conclusion they have reached and grounds to pursue it further;
their seeliminarassessmentreasons | weludingviatheprocedurastald
therefor and whether it will close down-in-Articles 7-8-and-9.
their complaint or whether there are
grounds to pursue it further,
including via the procedures laid
down in Articles 7, 8, 8a and 9.
Article 7
Article 7 Article 7 Article 7
Amicable settlements Amicable-settlementsAlternative Amicable-settlementsAlternative
88 dispute resolution dispute resolution
See row 34 (Recital 23).
Article 7, first paragraph

89

Equality bodies shall be able to offer
the parties the possibility to seek an
amicable resolution to their dispute.
That process shall be subject to the
agreement of the parties and may be
led by the equality body itself or by
another existing dedicated entity, in
which case the equality body may
formulate observations to that entity.
Engaging in such a process shall not

Equality bodies or other existing
dedicated entities shall be able to
offer the parties the-pessibiity-to
seek-an-amicable resolutionto-to a
dispute the possibility to resolve
their dispute—Fhatprocess-shall-be
subjectto-the-agreement-of-the
parties-and-may by means of
alternative dispute resolution,
including within the framework of

Equality bodies shall be able to offer
the parties the possibility to-seek-an
amicableof seeking an alternative
resolution to their dispute. That
process shal-be-subjectio-the
agreement-of-the-parties-and-may be
led by the equality body itself or by
another existing-dedicatedcompetent
entity_in accordance with national
law and practice, in which case the
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prevent the parties from exercising
their right of access to court.

EP Mandate

a conciliation and mediation
structure. This alternative dispute
resolution shall be led by the
equality body itself or by another
existing independent dedicated
entity, in which case the equality
body may formulate observations to

that entity. Engaging-in-sucha
process-shall-notprevent the parties
: cing their riaht of

tocourtParties shall have a
possibility to be assisted or
represented by social partners. The
conciliation and mediation
structure shall consist of experts in
human rights law from both parties
to the dispute. Where a dispute is
heard within the conciliation and
mediation structure, impartial
lawyers shall prepare the case.
Decisions issued within the
framework of the conciliation and
mediation structure shall be legally
binding, provided that both parties
to the dispute agree.

Doc. 10038/23 + input from
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Council Mandate

equality body may formulate
observations to that entity. Engaging
ta-such-a-proeessThe absence of a

resolution shall not preventpreclude
the parties from exercising their

right ef-aceess-teto act in court.

Draft Agreement

Article 7,

first paragraph a

89a

Engaging in such a conciliation
and mediation process shall be
subject to the agreement of the
parties to the dispute and shall not
prevent the parties from exercising
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their right of access to court where
one of them does not accept the
decision issued within the
framework of the conciliation and
mediation structure. Such a
conciliation and mediation process
shall not replace or undermine
existing national conciliatory
procedures where such procedures
are able to provide better anti-
discrimination protection.

Article 7, first paragraph b

Member States shall ensure a
sufficient limitation period to
guarantee that the parties to the
dispute have access to court where
they do not reach an agreement at

el the end of the conciliation and
mediation process. The limitation
period shall be suspended during
the conciliation and mediation
process.
Article 8
Article 8 Article 8 Article 8
90 Opinions and decisions Opinions-and-decisionsInvestigation Opinions-and-decisionsInquiries
See rows 97c-97f (Article 8a).
Article 8(1)
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1. Member States shall ensure that 1. Member States shall ensure that 1. Member States shall ensure that
where, following a complaint or on whereequality bodies are where—ellewineoecor  alnteren
their own initiative, equality bodies | empowered to effectively i initiative; i i
consider that the principle of equal investigate, following a complaint or | eensiderthatequality bodies are
treatment laid down in Directives on their own initiative, eguatity empowered to conduct inquiry into
91 2006/54/EC and 2010/41/EU may bediescensider-thatwhether a whether a breach of the principle of
have been breached, those bodies are | breach of the principle of equal equal treatment laid down in
empowered to further investigate the | treatment laid down in Directives Directives 2006/54/EC and
case. 2006/54/EC and 2010/41/EU may 2010/41/EU may-have-been
rthor i i o § i .
the-easehas occurred. €ase-has occurred.
Article 8(2), first subparagraph
2. Member States shall provide for a | 2. Member States shall provide for a | 2. Member States shall provide a
framework which enables equality framework which enables equality framework for conducting
92 bodies to carry out fact-finding. bodies to carry out fact-finding. inquiriesfer-a-framewerk which
enables equality bodies to carry out
fact-finding.
Article 8(2), second subparagraph
In particular, that framework shall In particular, that framework shall In particular, that framework shall
provide equality bodies with provide equality bodies with provide equality bodies with
effective rights to access information | effective rights to access information | effective rights to access information
93 which is necessary to establish and documents which isare which-isand documents that are
whether discrimination has occurred. | necessary to establish whether necessary to establish whether
It shall also provide for appropriate | discrimination has occurred_and discrimination has occurred. It shall
mechanisms for equality bodies to with the power to oblige alleged also provide for appropriate
cooperate with relevant public perpetrators and third parties to mechanisms for equality bodies to
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Draft Agreement

bodies for that purpose.

provide them with information and
documents when requested. It shall
also provide for appropriate
mechanisms for equality bodies to
cooperate with relevant public
bodies, such as labour inspectorates
or other enforcement bodies, and
shall provide equality bodies with
the power to ensure such public
bodies cooperate with them for that
purpose. Equality bodies shall
respect the confidentiality of all
information and documents
received.

cooperate with relevant public
bodies for that purpose.

Article 8(

3)

3. Member States may also provide

that the alleged perpetrator and any | thatthe-alleged-perpetratorand-any | thatthe-alleged-perpetratorand-any
94 third party is legally bound to third-part-islegally-bound-o thirdpary-islegally-bound-to
provide any information and provideany-ipformation-and provideany-ipformation-and
documents requested by equality documentsreguested-by-egquality documentsreguested-by-equality
bodies. bodies. bodies.
Article 8(3a)
3a. Where they consider it useful
and necessary for the proper
94a conduct of investigations, equality

bodies may entrust other competent
bodies with the power to investigate
whether breaches of the principle of

Proposal for a DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL on standards for equality bodies in the field of equal treatment and equal opportunities between women and men in matters
of employment and occupation, and deleting Article 20 of Directive 2006/54/EC and Article 11 of Directive 2010/41/EU 2022/0400(COD) 24-11-2023 at 13h16 81/3


https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=164435&code1=RIL&code2=&gruppen=Link:2006/54/EC;Year:2006;Nr:54&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=164435&code1=RIL&code2=&gruppen=Link:2010/41/EU;Year:2010;Nr:41&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=164435&code1=INT&code2=&gruppen=Year:2022;Nr:0400;Code:COD&comp=0400%7C2022%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=164435&code1=RAT&code2=&gruppen=Link:10038/23;Nr:10038;Year:23&comp=10038%7C2023%7C

e ABuswe [ed Mamm

Commission Proposal

EP Mandate

Doc. 10038/23 + input from
jJurist-linguists.

Draft Agreement

equal treatment laid down in
Directives 2006/54/EC and
2010/41/EU have occurred and with

the power to carry out fact finding
as provided for in this Directive.

Council Mandate

Article 8(

4), first subparagraph

4. Member States shall ensure that

equality bodies record in writing comobebodios sneond g comobebodios oo sl g
their assessment of the case, B S IO SO HResmossestmenbetheense:
including establishing the facts and a | including-establishing-thefactsand | including-establishing-the factsand

95 reasoned conclusion on the existence | areasened-conclusion-on-the o—roosenedeondlclonon e
of discrimination. Member States Cesioneerdise s minolonaember | sasioneceid e siminolonembes
shall determine whether this is to be | States-shall-determine-whetherthis States-shall-determine-whether-this
done by means of non-binding Lo tens bpenec f o is-to-be-done-by-means-of-non-
opinions or by means of binding binding-opinions-a—by-means-ef binding-opinions-aby-means-of
enforceable decisions. binding-enforceable-decisions: binding-enforceable-decisions:

| Article 8(4), second subparagraph

Where appropriate, opinions and Where-appropriate;-opinions-and Where-appropriate,-opinions-and
decisions shall include specific decisions-shallinclude-specific decisions-shall-include-specific
measures to remedy any breach measures-to-remedy-any breach measures-to-remedy-any breach
found and to prevent further found-and-to-preventiurther found-and-to-preventiurther

96 occurrences. Member States shall occurrences-Member-States-shall occurrences-Member-States-shall
establish appropriate mechanisms establish-appropriate-mechanisms establish-appropriate-mechanisms
for follow-up to opinions, such as {for-follow-up-to-opinions-such-as for-follow-up-to-opinions-such-as
feedback obligations, and for feedback-obligations,-and-for feedback-obligations,-and-for
enforcement of decisions. enforeement-of-decisions- enforcement-of-decisions:

‘ Article 8(4), third subparagraph
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0 andalte
Equality bodies shall publish Equality-bodies-shall-publish Equality-bodies-shallphlish
summaries of their opinions and SR e e e s e ne StoseseHthemesl onsond
decisions, without disclosing dogsensnitherttdiselasing dogisensathenidice Sing
personal data. persenakdara: personal-data:

Article 8(4)

4. Member States may also entrust
another competent body, in
accordance with national law and
practice, with the powers referred to
97a in paragraphs 1 and 2. When such
a competent body has completed its
inquiry, it shall provide the equality
body, upon its request, with
information about the results
thereof.

Article 8(4), fifth subparagraph

5. Member States may provide that

no inquiries pursuant to paragraph
1 of this Article and Article 8a be

97b = - -

initiated or continued while court

proceedings in the same case are

pending.

Article 8a

97c

Article 8a Article 8a
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Opinions and decisions Opinions and decisions
Article 8a(1)

1. Member States shall ensure that | 1. Member States shall ensure that
equality bodies are empowered to equality bodies are empowered to
record in writing their assessment provide and document their
of a case. As part of their written assessment of the case, including
assessment, equality bodies shall establishing the facts and a
establish the facts of the case and reasoned conclusion on the
provide a reasoned conclusion as to | existence of discrimination.

97d whether discrimination has Member States shall determine
occurred. Member States shall whether this is to be done by means
determine, in consultation with of non-binding opinions or binding
other entities, such as the social decisions.
partners and civil society
organisations, whether the equality
bodies are to assess cases by means
of non-binding opinions or binding
enforceable decisions.

Article 8a(2)

2. Opinions and decisions issued by | 2. Where appropriate, both non-
equality bodies shall include binding opinions and binding
specific measures to remedy any decisions shall include specific

97e breach found to have occurred and | measures to remedy any breach of
to prevent further occurrences. the principle of equal treatment
Member States shall establish found and to prevent further
appropriate mechanisms to follow occurrences. Member States shall
up on non-binding opinions, such establish appropriate mechanisms
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as obligations to provide feedback, for the follow-up to non-binding

and to follow up on binding opinions, such as feedback

enforceable decisions. In the case obligations, and for the

of binding enforceable decisions, enforcement of binding decisions.

equality bodies may have the

competence to impose effective,

proportionate and dissuasive

sanctions, in accordance with

national law and practices.

Article 8a(3)

3. Equality bodies shall publish 3. Equality bodies shall publish at

summaries of their opinions and least a summary of those of their

decisions, without disclosing opinions and decisions which they

personal data. The personal data of | consider to be of particular

the parties concerned may be relevance.

97f disclosed in the opinions and

decisions of equality bodies where

provided for in, and in accordance

with the conditions laid down by,

national law, in particular for the

purpose of enforcing the decisions

of equality bodies.

Article 9
Article 9 Article 9 Article 9
o Litigation Litigation Litigation

See row 34 (Recital 23) and
rows 39-45 (Recitals 28-34).
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Article 9(1)
1. Member States shall ensure that 1. Member States shall ensure that 1. Member States shall ensure that
equality bodies have the right to act | equality bodies have the right to act | equality bodies have the right to act
in court proceedings in in court proceedings in in court proceedings in
administrative and civil law matters | administrative and civil law matters | administrative-and-civilcivil and
relating to the implementation of the | relating to the implementation of the | administrative law matters relating
principle of equal treatment laid principle of equal treatment laid to the implementation of the
down in Directives 2006/54/EC and | down in Directives 2006/54/EC and | principle of equal treatment laid
99 2010/41/EU in accordance with 2010/41/EU in accordance with down in Directives 2006/54/EC and
paragraphs 2 to 5, without prejudice | paragraphs 2 to-5and 3, without 2010/41/EU in-aceordance-withas
to national rules on the admissibility | prejudice to national rules on the set out in paragraphs 2 to 5 of this
of actions. admissibility of actions. Article, in accordance with-without
prejudice-to national ruteslaw and
practice on the admissibility of
actions,_including any rules on
requiring the approval of the
alleged victim.
Article 9(2)
2. The right to act in court 2. The right to act in court 2. The right of the equality body to
proceedings shall include: proceedings shall at least include: act in court proceedings shall
include:_the right to submit
100 - -
observations to the court, in
accordance with national law and
practice.
Article 9(2), point (a)
101 () the right of the equality body to | (a) the right of the equality body to | (a) theright-efthe-equalitybody-to
act as a party in proceedings on the | act as a party in proceedings on the | act-asaparty-inproceedings-onthe
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enforcement or judicial review of a | enforcement or judicial review of a | enfercementorjudicialreview-ofa
decision taken pursuant to Article decision taken pursuant to Article decision-taken-pursuarn’ 9-Article
8(4); 8(4)8a; 8(4);
Article 9(2), point (b)
(b) the right of the equality body to | (b) the right of the equality body to | (b) therightofthe-egualitybedy-to
102 submit observations to the court as submit observations to the court-as j i
amicus curiae; amicuscuriag; amicuscuriae:
Article 9(2), point (c)
(c) the right of the equality body to | (c) the right of the equality body to | (c) therightefthe-egualitybedyto
initiate or participate in proceedings | initiate or participate in proceedings ith ici b i
on behalf or in support of one or on behalf or in support of one or on-behalforinsupportofone-or
several victims; in this case, the several victims—inthis-casethe severalvictims—in-this-casethe
103 | approval of the victims shall be approval of the victims shall be approval of the victims shall-be
necessary. necessary-persons who have neeessary:
experienced discrimination
provided that those persons have
been notified;
Article 9(2), point (ca)
(ca) the right of the equality body
to initiate court proceedings where
103a it has detected discrimination but
no individual complainant pursues
the case; and
Article 9(2), point (cb)
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(cb) the right of the equality body
103b to act in court proceedings dealing
with collective redress actions.

Article 9(2a)

2a. Member States shall ensure
that equality bodies have the right
to monitor the execution of

103c decisions of institutions,
adjudicatory bodies and courts
dealing with equality and
discrimination.

Article 9(2a)
2a. The right of the equality body
103d to act in court proceedings shall
also include at least one of the
following:
Article 9(2a), point (a)
103e (a) the right to initiate proceedings

on behalf of one or several victims;

Article 9(2a), point (b)

Ll (b) the right to participate in

Proposal for a DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL on standards for equality bodies in the field of equal treatment and equal opportunities between women and men in matters
of employment and occupation, and deleting Article 20 of Directive 2006/54/EC and Article 11 of Directive 2010/41/EU 2022/0400(COD) 24-11-2023 at 13h16 88/3


https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=164435&code1=RIL&code2=&gruppen=Link:2006/54/EC;Year:2006;Nr:54&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=164435&code1=RIL&code2=&gruppen=Link:2010/41/EU;Year:2010;Nr:41&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=164435&code1=INT&code2=&gruppen=Year:2022;Nr:0400;Code:COD&comp=0400%7C2022%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=164435&code1=RAT&code2=&gruppen=Link:10038/23;Nr:10038;Year:23&comp=10038%7C2023%7C

e ABuswe [ed Mamm

Doc. 10038/23 + input from

jJjurist-linguists.

Commission Proposal EP Mandate Draft Agreement
Council Mandate
proceedings in support of one or
several victims; or,
Article 9(2a), point (c)
(c) the right to initiate court
103g proceedings in its own name, in
order to defend the public interest.
Article 9(2b)
2b. The right of the equality body
to act in court proceedings shall
include the right to act as a party in
proceedings on the enforcement or
103h —— - T —
judicial review of binding decisions,
where equality bodies are
empowered to take such decisions
pursuant to Article 8a.
Article 9(3)
3. Member States shall ensure that 3. Member States shall ensure that 3. Member-States-shall-ensure that
the equality body can initiate court the equality body can initiate court theequality-bedy-can-initiate-court
proceedings in its own name, in proceedings in its own name, in procecdings-iA-Hs-ewhR-Rame—n
particular in order to address particular in order to address particular-in-orderto-address
104 - . i
structural and systematic structural and systematic struetural-and-systematic
discrimination in cases selected by discrimination or in order to defend | diseriminationthr-cases-selected-by
the equality body because of their the public interest in cases selected | the-eguality-body-because-oftheir
abundance, their seriousness or their | by the equality body because of their | abundance,thelrseriousness-or
need for legal clarification. abundance, their seriousness or their | theirneed-forlegal-clarification:
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Article 9(

4)

4. Member States shall ensure that,

except in cases referred to in deleted exceat-asesrefarredo-n
paragraphs 2(a) and (b), the equality somngmoshe 2l d e
105 body does not submit in court equalitybody-does-notsubmit-in
proceedings evidence that it has courtproceedings-evidence that-it
obtained through the exercise of bosebioinedthmonahthopnelon ol
powers pursuant to Article 8(3). powers pursuant to Article 8(3).
| Article 9(5)
5. Member States shall ensure that b, ddemoos oo chall pnones thod
no investigations pursuant to Article deleted no-nvestigations-purstantio-Article
8(2) to (4) are initiated or continued 82 to-(4yare-itiated-orcontinued
106 | while court proceedings on the same while court proceedings onthe same
case are pending. case-are-pending:
See row 97b (Article 8(5)).-
| Article 10
107 Article 10 Article 10 Article 10

Procedural safeguards

Procedural safeguards

Procedural safeguards

Article 10, first paragraph

108

Member States shall ensure that, in
the procedures referred to in Articles

Member States shall ensure that, in
the procedures referred to in Articles

Member States shall ensure that, in
the procedures referred to in Articles
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6, 7, 8 and 9, the rights of defence of
natural and legal persons involved
are duly protected. Member States
shall ensure that equality bodies
guarantee confidentiality of
witnesses and whistle-blowers, and
as far as possible, of complainants.

6, 7, 8,8a, 9 and 14-and-9; the rights
of defence of natural and legal
persons involved are duly protected.
Member States shall ensure that
equality bodies establish internal
whistleblower contact points and
put in place internal whistleblower
protection, guarantee confidentiality
of witnesses and whistle-
blewerswhistleblowers, and as far as
possible, of complainants_and
alleged perpetrators.

6, 7, 8,8aand 9, the rights of
defence of natural and legal persons
involved are duly-protected. Member

Stotesshallensuretha gualsy
ostorosnessibleat
complainantsBinding decisions
referred to in Article 8a shall be
subject to judicial review, in
accordance with national law.

See row 44 (Recital 33).

Article 10, second paragraph

109

Decisions referred to in Article 8(4)
shall be subject to judicial review, in
accordance with national law.

Decisions referred to in Article
8(4)8a shall be subject to judicial
review, in accordance with national
law.

Article 10, second paragraph a

109a

This Directive is without prejudice
to the competences of labour
inspectorates and other
enforcement bodies.

Article 10, second paragraph b

109b

This Directive is without prejudice
to national law, rules, procedures
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and practice concerning
representation and defence by the
social partners before the courts, to

collective redress mechanisms and
to other rights, prerogatives and
competences of the social partners
and workers’ and employers’
representatives, such as those
relating to the enforcement of
collective agreements.

Article 11
Article 11 Article 11 Article 11
Access, accessibility and reasonable Equal access, accessibility and Access—accessibility-and-reasonable
110 accommodation reasonable accommodation acecommedationEqual access

See rows 113a-113b (Article
11a).

Article 11(1)

1. Member States shall guarantee
access to equality bodies’ services
and publications on an equal basis
for all and ensure that there are no

111

barriers to submission of complaints.

1. Member States shall guarantee
access to equality bodies’ services
and publications on an equal basis
for all and ensure that there are no
barriers to submission of complaints
or to assistance to persons who
have experienced discrimination,
through the establishment of local
and regional offices, including
mobile offices, and the

establishment of accessible and

1. Member States shall guarantee
access to equality bodies’ services
and publications on an equal basis
for all-and-ensure-that thereare-no

complaints.
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user-friendly digital tools and
platforms.

Council Mandate

Article 11(1a)

111a

la. Equality bodies shall guarantee
that there are no barriers to the
submission of complaints, for
example by being able to receive
complaints orally, in writing and
online.

Article 11(2)

112

2. Member States shall ensure that
equality bodies provide all their
services at no cost to complainants,
throughout their territory, including
in rural and remote areas.

2. Member States shall ensure that
equality bodies provide all their
services, including court
representation, at no cost to
complainants, throughout their
territory, including in rural and
remote areas_and in outermost

regions.

2. Member States shall ensure that
equality bodies provide alk-their
services at no cost to complainants,
throughout their territory, including
in rural and remote areas.

Article 11(3)

113

3. Member States shall ensure
accessibility and provide reasonable
accommodation for persons with
disabilities to guarantee their equal
access to all services and activities
of equality bodies, including

3. Member States shall ensure
accessibility, including in
accordance with Directives (EU)
2016/2102 and (EU) 2019/882, and
provide reasonable accommodation
for persons with disabilities and
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assistance to victims, complaint persons belonging to other groups | assistanee-to-victims,-complaint

handling, amicable settlement at risk of discrimination, such as handling-amicable-set!'vment
mechanisms, information and LGBTI persons and migrants, to mechanismsnrformation-and
publications, and prevention, guarantee their equal access to all publientionsandnroy Henr
promotion and awareness-raising services, activities and information | premetion-and-awareness-raising
activities. ahd-aetivities of equality bodies, aethrios

including assistance to
vietimspersons who have
experienced discrimination,
complaint submission and handling,
amicable-settlementalternative
dispute resolution mechanisms,
information and publications, and
prevention, promotion and
awareness-raising activities.

Article 11a
Article 11a
Accessibility and reasonable
113a : ,
accommodations for persons with
disabilities

Article 11a, first paragraph

Member States shall ensure
accessibility and provide reasonable
accommodations for persons with
113b == :
disabilities to guarantee their equal
access to all services and activities
of equality bodies, including
assistance to victims, complaint
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handling, alternative dispute
resolution, information and
publications, as well as prevention,
promotion and awareness-raising

Article 12
Acrticle 12 Article 12 Article 12
114 . . .
Cooperation Cooperation Cooperation
Article 12, first paragraph

115

Member States shall ensure that
equality bodies have appropriate
mechanisms in place to cooperate,
within their respective fields of
competence, with other equality
bodies within the same Member
State, and with relevant public and
private entities, including civil
society organisations, at national,
regional, local level as well as in
other Member States and at Union
and international level.

Member States shall ensure that
equality bodies, without prejudice to

their independence, have
appropriate mechanisms in place to
cooperate, within their respective
fields of competence, with other
equality bodies within the same
Member State, with equality bodies
of other Member States, including

Member States shall ensure that
equality bodies have appropriate
mechanisms in place to cooperate,
within their respective fields of
competence, with other equality
bodies within the same Member
State, and with relevant public and
private entities, including labour
inspectorates, the social partners,

in the framework of and with the

and civil society organisations, at

European Network of Equality
Bodies (Equinet), and with relevant
public and private entities, including
local governments, the social
partners and civil society
organisations, at national, regional,
local level, as well as in other
Member States and at Union and
international level. Member States

national, regional;_and local level as
well as in other Member States and
at Union and international level.
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shall ensure that equality bodies
cooperate in an equal manner with
relevant Union bodies, offices and
agencies, such as the European
Institute for Gender Equality and
the European Union Agency for
Fundamental Rights.

Council Mandate

Article 13
116 Article 13 Article 13 Article 13
Consultation Consultation Consultation
Article 13, first paragraph

117

Member States shall put in place
transparent procedures to ensure that
the government and other public
institutions consult equality bodies
on legislation, policy, procedure,
programmes, and practices related to
the rights and obligations derived
from Directives 2006/54/EC and
2010/41/EU in a timely manner.

Member States shall implement
gender mainstreaming effectively in
their national policies as an
important tool to achieve gender
equality and put in place transparent
procedures to ensure that the
government and other public
institutions consult equality bodies
on legislation, policy, procedure,
programmes, and practices related to
the rights and obligations derived
from Directives 2006/54/EC and
2010/41/EU in a timely manner.
Member States shall ensure that
equality bodies have the necessary
means to provide feedback received
as a result of such consultations

Member States shall put in place
transparent-procedures to ensure
that the government and
otherrelevant public
nstitytionsauthorities consult
equality bodies on legislation,

policy, procedure-programmes,and
practices and programmes related to
the rights and obligations derived
from Directives 2006/54/EC and

2010/41/EU-in-a-timelr-manner.
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with Equinet.

Council Mandate

Article 13

, second paragraph

They shall ensure that equality
bodies have the right to make
recommendations on those matters,
to publish them and to require

They shall ensure that equality
bodies have the right to make
recommendations on those matters,
to publish them and to require

FheyMember States shall ensure that
equality bodies have the right to
make recommendations on those
matters, to publish themthe

equality data

equality datastatistics

— feedback from the authorities feedback from the authorities recommendations and to reguire
concerned. concerned. feedbackfrom-the-authorities
concernedrequest follow-up
regarding such recommendations.
Article 14
Article 14 Article 14 Article 14
119 Data collection and access to Data collection and access to Data collection and access to

equality data

Article 14(1)

120

1. Member States shall ensure that
equality bodies collect data on their
activities, with a view to producing
the reports referred to in Article 15,
points (b) and (c).

1. Member States shall ensure that
equality bodies collect data on their
activities, with a view to producing
the reports referred to in Article 15,
points (b) and (c).

1. Member States shall ensure that
equality bodies collect data on their
activities, with a view to producing
the reports referred to in Article 15,
points (b) and (c).

Article 14(2)

121

2. The data collected shall be

2. The data collected shall be

2. The data collected by equality
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Council Mandate

Draft Agreement

disaggregated by grounds and fields
covered by Directives 2006/54/EC
and 2010/41/EU, and in accordance
with the indicators referred to in
Acrticle 16. The personal data
collected shall be anonymised and,
where not possible, pseudonymised.

disaggregated by grounds and fields
covered by Directives 2006/54/EC
and 2010/41/EU, taking into
account multiple and intersectional
discrimination, and in accordance
with the indicators referred to in
Article 16. The personal data
collected shall be anonymised and,
where not possible, pseudonymised.

bodies shall be disaggregated by the
grounds and fields covered by
Directives 2006/54/EC and
2010/41/EU, and in accordance with
the indicators referred to in Article
16 of this Directive. Any—Fhe
personal data collected shall be
anonymised andor, where_that is not
possible, pseudonymised.

Article 14(2a)

121a

2a. Member States shall ensure

that equality bodies may conduct
independent surveys concerning

discrimination.

Article 14(3)

122

3. Member States shall ensure that
equality bodies can access statistics
related to the rights and obligations
derived from Directives 2006/54/EC
and 2010/41/EU collected by public
and private entities including public
authorities, trade unions, companies,
and civil society organisations where
they deem such statistics necessary
to make an overall assessment of the
situation regarding discrimination in
the Member State, and for drawing
up the report referred to in Article

3. Member States shall ensure that
equality bodies can access statistics
related to the rights and obligations
derived from Directives 2006/54/EC
and 2010/41/EU collected by public
and private entities including public
authorities, trade-unriensthe social
partners, companies, and civil
society organisations where they
deem such statistics necessary to
make an overall assessment of the
situation regarding discrimination in
the Member State, and for drawing

3. Member States shall ensure that
equality bodies eanare able to
access statistics related to the rights
and obligations derived from
Directives 2006/54/EC and

2010/41/EU collected-by-public-and
; Hties includi i
| civil soci T
where-theyin accordance with
national law, where the equality
bodies deem such statistics
necessary to make an overall
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Commission Proposal

15, point (c).

EP Mandate

up the report referred to in Article
15, point (c),_of this Directive. The
statistical data collected by public
and private entities shall be made
available in an accessible format so

Doc. 10038/23 + input from
jJjurist-linguists.

Council Mandate

assessment of the situation regarding
discrimination in the Member State,

and for drawing up the repertreports
referred to in Article 15, point (c)_of
this Directive.

that it can be easily used by equality
bodies.

Draft Agreement

Article 14(4)

123

4. Member States shall allow
equality bodies to make
recommendations on which data is
to be collected in relation to the
rights and obligations derived from
Directives 2006/54/EC and
2010/41/EU, to public and private
entities including public authorities,
trade unions, companies and civil
society organisations. Member
States shall also allow equality
bodies to play a coordination role in
the collection of equality data.

4. Member States shall allow
equality bodies to make
recommendations on which data is
tecould be collected in relation to
the rights and obligations derived
from Directives 2006/54/EC and
2010/41/EU, to public and private
entities including public authorities,
trade-uniensthe social partners,
companies and civil society
organisations. Member States shall
also allow equality bodies to play a
coordination role in the collection of
equality data.

4. Member States shall allow
equality bodies to make
recommendations on which data is
to be collected in relation to the
rights and obligations derived from
Directives 2006/54/EC and
2010/41/EU, to public and private
entities including public authorities,
trade-unioensthe social partners,
companies and civil society
organisations. Member States
shalimay also allow equality bodies
to play a coordination role in the
collection of equality data.

Article 14(5)

124

5. Member States shall ensure that
equality bodies may conduct
independent surveys concerning
discrimination.

5. Member States shall ensure that
equality bodies may conduct and
commission independent surveys,
research and reports concerning
discrimination, including

See row 12l1a (Article 14(2a)).
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Commission Proposal EP Mandate Draft Agreement
Council Mandate
intersectional, structural and
systemic discrimination.
Article 14(5a)
5a. Member States shall ensure
that equality bodies have the right
to make public statements and
produce and publish research,
124a recommendations and reports
without prior permission or
approval from or without being
required to notify the government
or any institution or external party.
Article 15
Article 15 Article 15 Article 15
125 - . ; . ; .
Reports and strategic planning Reports and strategic planning Reports and strategic planning
‘ Article 15, first paragraph
126 Member States shall ensure that Member States shall ensure that Member States shall ensure that
equality bodies: equality bodies: equality bodies:
Article 15, first paragraph, point (a)
(a) adopt a multi-annual programme | (a) adopt a multi-annual programme | (a) adopt a mutti-arnualwork
127 . L . R . .
setting out their priorities and setting out their priorities and programme setting out their
prospective activities, including the | prospective activities, including the | priorities and prospective activities;
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Commission Proposal

EP Mandate
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Council Mandate

Draft Agreement

strategy referred to in Article 5,
point (b);

strategy referred to in Article 5,
point (b);

Article 15, first paragraph, point (b)

128

(b) produce and make available to
the public an annual activity report,
including their annual budget, staff
and financial reporting;

(b) produce and make available to
the public an annual activity report,
including their annual budget, staff
and financial reporting;

(b) produce and make available to
the public an annual activity report,
including their annual budget, staff
and financial reporting;_and

Article 15, first paragraph, point (c)

129

(c) publish a report, with
recommendations, at least every four
years, on the state of equal treatment
and discrimination, including
potential structural issues, in their
Member State.

(c) publish aan independent report,
with recommendations, ensuring an

(c) publish a+repertone or more
reports, with recommendations, at

intersectional approach, at least
every fourthree years, on the state of
equal treatment and discrimination,
including potential structural issues,
and any action or attempt to
backslide in those areas, as well as
an analysis of their budget in their
Member State-;

least every four years, on the state of
equal treatment and discrimination,
including potential structural issues,
in their Member State.

Article 15, first paragraph, point (ca)

129a

(ca) engage in a sustainable
dialogue with the government and
other authorities; the government
and other authorities shall take into
account the equality bodies'
recommendations on legislation,
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Draft Agreement

policies, procedures, programmes
and practice, and take action where

necessary, and;

Council Mandate

Article 15, first paragraph, point (cb)

(cb) develop and track output and
impact indicators established in
accordance with Article 16 to assess

129b their progress and conduct, with
Equinet, an evaluation of their
functioning at least every four
years.
Article 16
130 Article 16 Article 16 Article 16
Monitoring Monitoring Monitoring_and reporting

Article 16(1)

131

1. The Commission shall, by means
of an implementing act, establish a
list of common indicators to measure
the practical effects of this Directive.
When preparing the indicators, the
Commission may seek advice from
the European Union Agency for
Fundamental Rights and the
European Institute for Gender
Equality. Those indicators shall

1. The Commission shall, by means
of animplementinga delegated act,
establish a list of common indicators
to measure the practical effects of
this Directive, in cooperation with
Equinet and making use of
Equinet’s indicators. When
preparing the indicators, the
Commission mayshall also seek
advice from the European Union

1. By ... /24 months after the date
of entry into force of this Directive],

the Commission shall, by means of
an implementing act, establish a list
of common indicators to-measure
the-practical-effects-efon the
functioning of the equality bodies
designated under this Directive.
When preparing the indicators, the
Commission may seek advice from
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Commission Proposal

cover the resources, independent
functioning, activities, and
effectiveness of equality bodies, as
well as evolutions in their mandate,
powers or structure, ensuring the
comparability, objectivity and
reliability of the data collected at
national level.

EP Mandate

Agency for Fundamental Rights and
the European Institute for Gender
Equality. Those indicators shall
cover the human, technical,
material and financial resources,
independent functioning, activities,
accessibility and effectiveness of
equality bodies, as well as evolutions
in their mandate, powers,
appointments or structure, ensuring
the comparability, objectivity and
reliability of the data collected at
national level.

Doc. 10038/23 + input from
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Council Mandate

the European Union Agency for
Fundamental Rights-and, the
European Institute for Gender
Equality and from networks of
equality bodies at Union level. The-
These indicators shall cover the
resources, independent functioning,
activities-and effectiveness of
equality bodies, as well as
evelutionsdevelopments in their
mandate, powers or structure,
ensuring the comparability,
objectivity and reliability of the data
collected at national level. The
indicators shall not be for the
purpose of ranking or of issuing
specific recommendations to
individual Member States.

The implementing act shall be
adopted in accordance with the
examination procedure referred to
in Article 18a(2).

Draft Agreement

Article 16(2)

132

2. By [5 years after the date of
transposition], and every 5 years
thereafter, Member States shall
provide the Commission with all
relevant information regarding the
application of this Directive,
including data on its practical effects

2. By [53 years after the date of
transposition], and every 53 years
thereafter, Member States shall
provide the Commission with all
relevant information regarding the
application of this Directive,
including data on its practical effects

2. By ... [57 years after the date of
entry into force of this Directive
En
and every 5 years thereafter,
Member States shall provide the
Commission with all relevant
information regarding the
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Commission Proposal

collected on the basis of the
indicators referred to in paragraph 1
of this Article, and in particular
taking into account the reports
drawn up by the equality bodies
under Article 14, points (b) and (c).

EP Mandate

collected on the basis of the
indicators referred to in paragraph 1
of this Article, and in particular
taking into account the reports
drawn up by the equality bodies
under Article £415, points (b) and

(©).
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Council Mandate
application of this Directive;

including-data-on-tspractical
effectscollected. Such information
shall include at least data on the
particulartakingfunctioning of
equality bodies and shall take into
account the reports drawn up by the
equality bodies under Article 2415,
points (b) and (c).

Draft Agreement

Article 16(3)

133

3. The Commission shall draw up a
report on the application and
practical effects of this Directive,
based on the information referred to
in paragraph 2 and additional
relevant data collected at national
and Union level, in particular from
stakeholders, by the European Union
Agency for Fundamental Rights and
the European Institute for Gender
Equality.

3. The Commission shall draw up a
report on the application and
practical effects of this Directive,
based on the information referred to
in paragraph 2 and additional
relevant data collected at national
and Union level, in particular from
equality bodies, Equinet, civil
society organisations and
stakeholders, by the European Union
Agency for Fundamental Rights and
the European Institute for Gender
Equality. The Commission shall

3. The Commission shall draw up a
report on the application and
practical effects of this Directive,
based on the information referred to
in paragraph 2 and additional
relevant data collected at national
and Union level—+n-particttarfrom
stakehelders; by the European Union
Agency for Fundamental Rights and
the European Institute for Gender
Equality, in particular from
networks of equality bodies at
Union level and other stakeholders.

evaluate, with the involvement of

Equinet, the European Institute for

Gender Equality, the European

Union Agency for Fundamental

Rights, Eurofound and other

relevant bodies, offices and
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Council Mandate

Draft Agreement

agencies of the Union, based on the
information it has received, the
situation of discrimination in each
Member State. The Commission
shall draw up an index and a
balance sheet for each Member
State describing the situation
regarding discrimination and their
performance as regards anti-
discrimination measures and shall
issue follow-up recommendations.
The Commission’s report on the
application and practical effects of
this Directive shall contain a
specific assessment of the
independent functioning of equality
bodies. Complaints on any
interference may be submitted to
the Commission. The Commission
shall add such complaints to the
report and shall further investigate
the allegations contained therein.

Article 17

134

Article 17
Minimum requirements

Article 17
Minimum requirements

Article 17
Minimum requirements

| Article 17(1)

135

1. Member States may introduce or
maintain provisions which are more

1. Member States may introduce or
maintain provisions which are more

1. Member States may introduce or
maintain provisions which are more
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favourable than the minimum
requirements laid down in this
Directive.

favourable than the minimum
requirements laid down in this
Directive.

favourable than the minimum
requirements laid down in this
Directive.

Agree

Article 17(2)

2. The implementation of this
Directive shall under no
circumstances constitute grounds for
a reduction in the level of protection

2. The implementation of this
Directive shall under no
circumstances constitute grounds for
a reduction in the level of protection

2. The implementation of this
Directive shall under no
circumstances constitute grounds for
a reduction in the level of protection

136 | against discrimination already against discrimination already against discrimination already
afforded by Member States in the afforded by Member States in the afforded by Member States in the
matters covered by this Directive. matters covered by this matters covered by this

DireetiveDirectives 2006/54/EC, DBireetiveDirectives 2006/54/EC and
2010/41/EU and 2023/970/EU. 2010/41/EU.
Article 18
137 Article 18 Article 18 Article 18

Processing of personal data

Processing of personal data

Processing of personal data

Article 18(1)

138

1. Member States shall ensure that
equality bodies may collect personal
data only where necessary for the
fulfilment of a task under this
Directive.

1. Member States shall ensure that
equality bodies may collect and
process personal data only where
necessary for the fulfilment of a
taskthe tasks under this Directive
and where the data collection and
processing is in full compliance
with Requlation (EU) 2016/679.

1. Member States shall ensure that
equality bodies may collect and
process personal data only where
necessary for the fulfilment of a task
under this Directive.
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Commission Proposal

EP Mandate

Doc. 10038/23 + input from
jurist-linguists.

Draft Agreement

Council Mandate

Article 18(2)

2. Member States shall ensure that
when equality bodies process special
categories of personal data, namely
data on racial or ethnic origin,
religion or belief, disability or sexual
orientation, suitable and specific
measures are provided to safeguard

2. Member States shall ensure that
when equality bodies process special
categories of personal data, within
the meaning of Regulation (EU)
2016/679, namely data on racial or
ethnic origin, where possible under
national law, religion or belief,

2. Member States shall ensure that

when equality bodies process the

special categories of personal data;
) .

e .EI? elal_ta_en |ae||all_eE| = Ile'l'

or-sexual-orientation; referred to in

Article 9(1) of Requlation (EU)

139 | the fundamental rights and the disability-oF, sexual orientation, 2016/679 suitable and specific
interests of the data subject. suitable and specific measures are measures are provided to safeguard
provided to safeguard the the fundamental rights and-the
fundamental rights and the interests | interests of the data subject.
of the data subject_in accordance
with Article 9(2), point (), of
Requlation (EU) 2016/679.
Article 18a
1393 Article 18a

Committee procedure

Article 18a(1)

139b

1. The Commission shall be
assisted by a committee. That
committee shall be a committee
within the meaning of Requlation
(EU) No 182/2011.
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2006/54/EC and 2010/41/EU

0 on Proposa P Mlandate Draft Agree
0 andalte
Article 18a(2)
2. Where reference is made to this
139c paragraph, Article 5 of Regulation
(EU) No 182/2011 shall apply.
Article 19
Article 19 Article 19 Article 19
140 Amendments to Directives

Article 19, first paragraph

Article 20 of Directive 2006/54/EC

Article 20 of Directive 2006/54/EC

Article 20 of Directive 2006/54/EC

141 and Article 11 of Directive and Article 11 of Directive and Article 11 of Directive
2010/41/EU are deleted. 2010/41/EU are deleted. 2010/41/EU are deleted.
Article 19, second paragraph
References to the bodies for the References to the bodies for the References to the bodies for the
promotion of equal treatment promotion of equal treatment promotion of equal treatment
referred to in those Articles shall be | referred to in those Articles shall be | referred to in those Articles shall be
142
construed as references to the construed as references to the construed as references to the
equality bodies referred to in Article | equality bodies referred to in Article | equality bodies referred to in Article
2 of this Directive. 2 of this Directive. 22(1) of this Directive.
Article 20
143 Article 20 Article 20 Article 20
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Commission Proposal

EP Mandate

Doc. 10038/23 + input from
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Draft Agreement

Council Mandate
Transposition

Article 20(1), first subparagraph

144

1. Member States shall bring into
force the laws, regulations and
administrative provisions necessary
to comply with this Directive by [18
months] at the latest. They shall
immediately inform the Commission
thereof.

1. Member States shall bring into
force the laws, regulations and
administrative provisions necessary
to comply with this Directive by
[£812 months] at the latest. They
shall immediately inform the
Commission thereof.

1. Member States shall bring into
force the laws, regulations and
administrative provisions necessary
to comply with this Directive by ...
[4836 months after the date of entry
into force of this Directive]-months}
at-the-latest. They shall immediately
inform the Commission thereof.

Article 20(1), second subparagraph

When Member States adopt those
provisions, they shall contain a
reference to this Directive or be
accompanied by such a reference on
the occasion of their official

When Member States adopt those
provisions, they shall contain a
reference to this Directive or be
accompanied by such a reference on
the occasion of their official

When Member States adopt those
provisions, they shall contain a
reference to this Directive or shall
be accompanied by such a reference
on the occasion of their official

L publication. Member States shall publication. Member States shall publication. Member-States-shah
determine how such reference is to determine how such reference is to determine-howThe methods of
be made. be made. making such reference is-to-be
madeshall be laid down by Member
States.
Article 20(2)
146 2. Member States shall 2. Member States shall 2. Member States shall

communicate to the Commission the
text of the main provisions of

communicate to the Commission the
text of the main provisions of

communicate to the Commission the
text of the main provisions of
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national law which they adopt in the
field covered by this Directive.

national law which they adopt in the
field covered by this Directive.

national law which they adopt in the
field covered by this Directive.

Aaree

Article 21
Article 21 Article 21 Article 21
147 :
Entry into force
Article 21, first paragraph

148

This Directive shall enter into force
on the twentieth day following that
of its publication in the Official
Journal of the European Union.

This Directive shall enter into force
on the twentieth day following that
of its publication in the Official
Journal of the European Union.

This Directive shall enter into force
on the twentieth day following that
of its publication in the Official
Journal of the European Union.

Article 21, second paragraph

Acrticle 19 shall apply from [date
referred to in Article 20(1)].

Acrticle 19 shall apply from [date
referred to in Article 20(1)].

Acrticle 19 shall apply from ... [36
months after the date of entry into

1 force of this Directivedatereferred
to-m-Artiele 28(1)].
Article 22
Article 22 Article 22 Article 22
150
Addressees

Article 22, first paragraph

151
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Commission Proposal

EP Mandate

Doc. 10038/23 + input from
jJurist-linguists.

Draft Agreement

This Directive is addressed to the
Member States.

This Directive is addressed to the
Member States.

Council Mandate

This Directive is addressed to the
Member States.

‘ Formula
152 | Done at Brussels, Done at Brussels, Done at Brussels,
‘ Formula
153 For the European Parliament For the European Parliament For the European'ParIiamentl;enC
heiennnn Dasaniend
| Formula
154 | The President The President The PresidentThePresident
\ Formula
155 | For the Council For the Council For the CouncilFerthe-Ceuneit
| Formula
156 | The President The President The PresidentFhePresident
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