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Proposal for a DIRECTIVE OF THE EUROPEAN PARLIAMENT AND
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e Opinion on the application of the Principles of Subsidiarity and

Proportionality

Delegations will find enclosed the opinion[! of the Senate of the Parliament of the Czech Republic
(Senat Parlamentu Ceské Republiky) on the above-mentioned proposal.

[ Translation(s) of the opinion may be available on the Interparliamentary EU Information Exchange website (IPEX)
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SENAT PARLAMENTU CESKE REPUBLIKY

ANNEX 1

14. FUNKCNI OBDOBI

320.

USNESENI SENATU

z 19. schiize konané dne 30. listopadu 2023

k navrhu smérnice Evropského parlamentu a Rady o evropskych preshraniénich
sdruZenich /senétni tisk ¢. N 87/14/

Senat

L.

1. vyzyva vladu. aby nepodpofila navrh smémice. a to zejména z divodu mozného
obchazeni kompetenénich ustanoveni smluv. nebot’ navrh se snazi na pravnim
zékladé umoziiujicim rozhodovani kvalifikovanou vétSinou v Radé dosahnout
fakticky téhoz vysledku. jakym by bylo ziizeni evropské formy pravnické osoby
na vnitfnim trhu, které vyzaduje jednomyslnost:

2. v ptipadé projednavani nivrhu smérnice podporuje ramcovou pozici vlady
k tomuto navrhu s pfipominkami v ni uvedenymi, v&etn¢ pochybnosti
o potfebnosti smérnice:

3. zdiraziuje, Zc je neprijatelné oslabovat ochranu prav tretich osob (napf. véfiteli)
kratkymi lhutami pro vymaz z rejstitku po zaniku ECBA (6 mésici) ncho
uchovavani osobnich tdaju fyzickych osob (2 roky). pripadné velmi neformalnim
systémem piesunu sidla ECBA:

4. pozaduje, aby vlada uplatnila rovnéz pozadavek na dpravu ¢l. 10 navrhu smérnice
(obecné zdkaz diskriminace) tak. aby odpovidal platnym antidiskrimina¢nim
smérnicim a jejich franspozici do antidiskrimina¢niho zékona;

1L

1. zada vladu, aby Senit do 31. bfezna 2024 informovala o dal$im prubéhu
projednani tohoto legislativniho navrhu a o tom, jak zohlednila toto usneseni:

2. povéfuje piedsedu Senatu, aby toto usneseni postoupil Evropské komisi.

Milo$ Vystréil v. r.
piedseda Senatu

Hana Kordova Marvanova v. r.
ovéfovatelka Senatu
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Courtesy translation

SENATE OF THE PARLIAMENT OF THE CZECH REPUBLIC

14. TERM

320

RESOLUTION OF THE SENATE

Delivered on the 19" session held on 30% November 2023

on the Proposal for a Directive of the European Parliament and of the Council on
European cross-border associations (Senate Print No. N 87/14, COM (2023) 516)

The Senate

L

1.

Calls upon the Government not to support the Proposal for a Directive, especially
because of the possible circumvention of competence provisions of the Treaties,
as the Proposal seeks, on a legal basis enabling decisions by a qualified majority
in the Coungcil, to achieve in fact the same result as the establishment of a European
form of legal entity in the internal market, which requires unanimity;

Supports the Government's position, in case the Proposal for a Directive will be
debated, including the observations stated therein, including doubts about the
necessity of the Directive;

Emphasizes that it is unacceptable to weaken the protection of the rights of third
parties (e.g., creditors) by short periods for deletion from the register after the
termination of the ECBA (6 months) or the retention of personal data of natural
persons (2 vears), or by a very informal system of transferring the seat of the
ECBA;

Demands that the Government also require an amendment of Article 10 of the
Proposal for a Directive (general prohibition of discrimination) so that it
corresponds to the anti-discrimination directives currently in force and their
transposition in the Anti-Discrimination Act;

Requests the Government to inform the Senate no later than on 31 March 2024
about the way this Resclution was taken into account and about the further conduct
of negotiations;

16571/23

MM/DS/ed
COMPET.2

www.parlament.gv.at

2
EN/CS



2. Authorises the President of the Senate to forward this Resolution to the European
Commission.

Milo§ Vystréil
sign manual
President of the Senate

Hana Kordova Marvanova
sign manual
Senate Verifier
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