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INFORMATION NOTE 

From: General Secretariat of the Council 

To: Delegations 

Subject: Decision of the European Ombudsman on Complaint 1611/2019/KR  

- Council’s refusal to grant public access to documents relating to the 
‘Nord Stream 2’ gas pipeline 

  

1. Delegations will find attached a copy of the letter of the European Ombudsman of 

27 March 2020 containing her decision on complaint 1611/2019/KR on the Council’s refusal 

to grant public access to documents relating to the ‘Nord Stream 2’ gas pipeline. In this 

decision, the Ombudsman concludes that there was no maladministration of the Council. 

2. This inquiry, launched by the European Ombudsman on 4 September 20191, concerns in 

particular the Council’s refusal to grant public access to documents 10249/17 RESTREINT 

UE/EU RESTRICTED and 10249/17 ADD 1 RESTREINT UE/EU RESTRICTED, which 

contain a Recommendation for a Council Decision authorising the opening of negotiations on 

an agreement between the European Union and the Russian Federation on the operation of the 

Nord Stream 2 pipeline and its annex. 
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3. It is recalled that by its decision to confirmatory application No 16/c/01/19, the Council has 

refused to grant public access to the requested documents pursuant to the third indent of 

Article 4(1)(a) (protection of the public interest as regards international relations) and also, 

pursuant to Articles 4(3) (protection of the decision-making process) and 4(2) (protection of 

the interest in court proceedings) of Regulation (EC) No 1049/20011. 

4. On 27 March 2020, the European Ombudsman closed the inquiry finding that there was no 

maladministration of the Council in refusing access to the requested documents. In particular, 

the Ombudsman concluded that it was at least reasonably foreseeable that releasing the 

documents would undermine international relations, considering that it is of vital importance 

for the EU, its Member States and its citizens that the institutions are not in any way 

undermined in the negotiations at issue by the release of sensitive documents at a critical point 

in time. 

5. The Ombudsman has not reviewed, in her decision, the remaining grounds for refusal 

since the exception regarding the protection of international relations was validly invoked. 

As regards the fact that the Commission had issued a press release on the Nord Stream 2 

negotiations, the Ombudsman noted that this press release was general in nature, whereas the 

content of the requested documents was far more detailed. She therefore concluded that the 

fact that such a press release was issued did not entail that public access should, in part or in 

whole, be granted to the requested documents. 

6. As a last remark, it is noted that the requested documents are relevant to the court proceedings 

currently ongoing before the General court in cases T-526/19 (Nord Stream 2 AG v. Council 

and Parliament) and T-530/19 (Nord Stream AG v. Parliament and Council)2 contesting the 

validity of the Directive (EU) 2019/692 of the European Parliament and of the Council of 

17 April 2019 amending Directive 2009/73/EC concerning common rules for the internal 

market in natural gas. 

 

                                                 
1  Document ST 10629/19. 
2  Respectively documents 11875/19 and 11876/19. 
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