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SENAT PARLAMENTU CESKE REPUBLIKY

14. FUNKCNI OBDOBI

365.

USNESENI SENATU

z 21. schlze konané dne 24. ledna 2024

k navrhu nafizeni Evropského parlamentu a Rady o postupu proti opoZdénym platbam v obchodnich
transakcich /senatni tisk ¢. N 88/14/

Senat

1. seseznamil s navrhem, ktery méni stavajici Gpravu platebnich podminek v obchodnich transakcich;

2. povazuje navrh za problematicky, nebot dochazi k tak vyraznému zpfisnéni pravidel, Ze to mlze
narusit i oboustranné vyhodné obchodni praktiky; to se tykd zejména striktni Upravy splatnosti,
kterd neumoznuje sjednani delsi Ihaty ani v pfipadech, kdy jsou pro to objektivni divody, a zdkazu
nékterych smluvnich ujedndni, aniZ by se zohledfiovalo, zda jde v daném kontextu skutec¢né o
zneuzivajici ustanoveni;

3. povaZuje niavrh rovnéz za nedopracovany, protoze Komise navrhuje nahradit smérnici nafizenim,
ale prebird ze smérnice fadu vagnich ustanoveni, kterd by v podobé pfimo uc¢inného nafizeni
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vyvolala pravni nejistotu; to se tyka i prechodného ustanoveni, které by zasdhlo do vSech stavajicich
zavazkovych vztah( vcetné probihajicich spor(i, a nedostatecné jasného provazani nafizeni se
zadavanim verejnych zakazek, které by mohlo vést k administrativni zatézi na strané zadavateld,
zejména mensich obci;

4. vzhledem Kk vySe uvedenému souhlasi se zdrienlivou pozici vlady k navrhu a preferuje ponechéni
pravni Upravy ve formé smérnice;

1. ZA4da vladu, aby Sendat do 30. éervna 2024 informovala o tom, jakym zplisobem zohlednila toto
usneseni, a o dalSim vyvoji projednavani;

2. povéruje piedsedu Senatu, aby toto usneseni postoupil Evropské komisi.

Milos Vystrcil v. r.
predseda Senatu

Martin Krsek v. r. ovérovatel Senatu
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Courtesy translation

SENATE OF THE PARLIAMENT OF THE CZECH REPUBLIC

14. TERM

365"

RESOLUTION OF THE SENATE

Delivered on the 21% session held on 24" January 2024

on the Proposal for a Regulation of the European Parliament and of the Council on
combating late payment in commercial transactions (Senate Print No. N 88/14, COM (2023)
533)

The Senate

1. Got acquainted with the Proposal, which modifies the current regulation of payment
conditions in commercial transactions;

2. Considers the Proposal problematic, because the tightening of the rules is so significant that
it can disrupt even mutually beneficial business practices; this applies in particular to the
strict regulation of maturity, which does not allow for a longer term to be negotiated even in
cases where there are objective reasons for this, and the prohibition of certain contractual
provisions, without taking into account whether a provision is genuinely abusive in the
given context;

3. Also considers the Proposal underdeveloped, because the Commission proposes to replace
the directive with a regulation, but takes over from the directive a number of vague
provisions that would create legal uncertainty when introduced in the form of a directly
effective regulation; this also applies to the transitional provision, which would affect all
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existing obligation relationships, including ongoing disputes, and the insufficiently clear
linking of the regulation with the awarding of public contracts, which could lead to
administrative burden on the part of contracting authorities, especially smaller
municipalities;

4. Agrees, in view of the above, with the Government’s reserved position on the Proposal and
prefers to maintain the legislation in the form of a directive;

1. Requests the Government to inform the Senate no later than on 30" June 2024 on how it has
taken this Resolution into account and on the further conduct of negotiations;

2. Authorises the President of the Senate to forward this Resolution to the European
Commission.

Milos Vystr¢il
sign manual

President of the Senate

Martin Krsek
sign manual

Senate Verifier
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